State of South Dakota

EIGHTY-SEVENTH SESSION
LEGISLATIVE ASSEMBLY, 2012

931T0506
SENATEBILL NO. 173

Introduced by: Senators Adelstein and Nelson (Tom) and Representatives Kirkeby,
Boomgarden, and Fargen

1 FORANACTENTITLED, AnActto provide provisionsallowing for the practice of medical-
2 aesthetic services by trained professionals, to provide registration and oversight of such
3 providers, and to provide a penalty therefor.

4 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

5 Section 1. A person trained and certified in medical-aesthetic services and registered with
6 the Department of Health may perform medical aesthetic services as a certified medical-
7  aesthetictechnician aslong asthey have privately contracted with aregistered nurseor licensed
8 physician to provide consultation and emergency care if necessary.

9 Section 2. For purposes of this Act, medical-aesthetic services are medical servicesin the

10  cosmetic or aesthetic field that constitute the practice of medicine, including;

11 (1) Theuse of alaser, radio-frequency device, intense pulsed light, or other technique
12 that results in the revision, destruction, incision, or other structural ateration of
13 human tissue or hair removal; and

14 (2)  Theperformanceof injectionsof Botox, Collagen, Restylane, or any other substance
15 injected in the human body for a primarily cosmetic purpose.
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Section 3. A person trained and certified in medical-aesthetic services shall apply for
registration with the Department of Health prior to performing any medical aesthetic services.

Section 4. Any applicant for registration under this Act shall submit a non-refundable
registration fee not to exceed one hundred fifty dollars. Thefee shall be set in rules promul gated
by the department pursuant to chapter 1-26.

Section 5. The department may issue aregistration certificate to any applicant who submits
an application and registration fee and who demonstrates the following qualifications:

(1) Eighteen yearsof age or older;

(20 Good mora character;

(3) Certificate of completion of atraining program recognized by the department; and

(4)  Professional liability insurance coveragewith limitsat or above an amount set by the

department.

Section 6. The department shall maintain a list of every person registered as a certified
medi cal -aesthetic technician.

Section 7. Any certified medical-aesthetic technician engaging in the practice of medical
aesthetics shall conspicuoudly display avalid registration certificate from the department in the
person's place of business.

Section 8. Any person registered under this Act and providing medical aesthetic services
shall carry professiona liability insurance with limits at or in excess of the minimum amount
established by the department.

Section 9. The department may promul gate rules pursuant to chapter 1-26 in the following
areas:

(1) Theform, information, and documentation needed for registration;

(2)  Alist of recognized facilities or instructors who may provide training or instruction
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required for registration and continuing education requirements,

(3  Theamount of registration fees,

(4)  The procedures for conducting disciplinary proceedings,

(5 Theminimum limits of malpractice insurance to be carried by any person registered

pursuant to this section;

(6) Continuing education requirements; and

(7) A code of professional conduct.

Section 10. The board may cancel, suspend, or revoke aregistration following a contested
case hearing in compliance with chapter 1-26 upon satisfactory proof of incompetence,
unprofessional conduct, or a violation of any rule promulgated by the department or any
provision of this Act. The board may waive the requirement of prior notice and an informal
meeting set forth in 8 1-26-29 if the person presents an immediate threat to the public or has
engaged in willful misconduct. Any person may appeal the cancellation, suspension, or
revocation of alicense in compliance with chapter 1-26.

Section 11. The department shall inspect the place of business of any person registered
pursuant to this Act at least onetime ayear.

Section 12. Any person who engages in the practice of medical-aesthetic services or holds
himself or herself out to the public as engaged in the practice of medical-aesthetic services
without aregistration pursuant to this Act is guilty of a Class 2 misdemeanor. The state or the
department may file a civil action to enjoin any person engaging in the practice of medical-
aesthetic services without being registered.

Section 13. The provisions of this Act do not apply to any person performing medical-
aesthetic servicesif done under one of the following circumstances:

(1) Aspart of alicensed practice as a physician, physician assistant, nurse, or other
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health care profession licensed or certified under Title 36;

In furtherance of duties as an employee of the United States; or

As part of a course of study or continuing education with a facility or instructor
recognized and approved by the board to provide training in medical-aesthetic

services or the provision of such instruction.



