State of South Dakota

NINETY-FIRST SESSION
LEGISLATIVE ASSEMBLY, 2016
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SENATEBILL No. 157

Introduced by: Senators Buhl O'Donnell, Bradford, Haverly, Heinert, Hunhoff (Bernie),

Pardley, Rusch, Sutton, and Vehle and Representatives Johns, Bordeaux,
Gibson, Hawks, Hawley, Kirschman, McCleerey, Ring, Rozum, and Soli

FOR AN ACT ENTITLED, An Act to provide additional regulationsfor commercial breeding

operations.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 40-1-1 be amended to read:

40-1-1. Terms used in chapters 40-1 and 40-2, mean:

(1)

)

©)
(4)

©)

"Abandon," to give up with the intent of never again regaining one's interestsin, or
rightsto, an animal other than placing ownership with aresponsible party;
"Animal," any mammal, bird, reptile, amphibian, or fish, except humans,

"Board," the South Dakota Animal Industry Board;

"Cruelty," to intentionally, willfully, and maliciously inflict gross physical abuse on
an animal that causes prolonged pain, that causes serious physical injury, or that
results in the death of the animal;

"Dangerous animal," any animal that, by itself or by environmental circumstances,

at the determination of the board, any agent or officer of ahumane society, or any law
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enforcement officer, isathreat to the physical well-being of other owned animals or
humans,

(6) "Humanekilling," to cause the death of an animal in a manner to limit the pain or
suffering of the animal as much as reasonably possible under the circumstances;

(7)  "Impound,” to take physical control and custody of an animal;

(8  "Livestock," any agricultural or commercia animal owned, bred, or raised for profit,
but not including dogs, cats, rabbits, or other household pets;

(9 "Mistreat," to cause or permit the continuation of unjustifiable physical pain or
suffering of an animal;

(10) "Neglect," to fail to provide food, water, protection from the elements, adequate
sanitation, adequate facilities, or care generally considered to be standard and
accepted for an animal's health and well-being consistent with the species, breed,
physical condition, and type of animal;

(11) "Primary enclosure," any structure or device used to restrict adog or cat to alimited

amount of space, such as aroom, pen, run, cage, compartment, or_hutch;

(12) "Proper enclosure," a secure confinement in an enclosed or locked facility suitable
to prevent adangerousanimal from escaping and to prevent any physical threat to the
well-being of any other animal or human.

Section 2. That § 40-1-41 be amended to read:

40-1-41. Upon receiving averified complaint, the board, alaw enforcement officer, or an

agent or officer of ahumane society shall enter and inspect the commercial breeding operation

within a reasonable time frame. A verified complaint consists of a report made to law

enforcement containing factua allegations and the name and address of the reporting party. A

veterinarian licensed in the State of South Dakota shall be in attendance during any portion of
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an investigation of acommercial breeding operation that is conducted on the premises of the
commercia breeding operation. For purposes of this section the term, commercial breeding
operation, means any person engaged in the business of breeding dogs or cats who sells,
exchanges, or leases dogs or catsin return for consideration or who offersto do so, whether or
not the dogs or cats are bred, raised, trained, groomed, or boarded by the person. Any person
who ownsor harborsthree or fewer unaltered dogsor catsfor breeding purposesthat are at |east
six months of ageisnot acommercial breeding operation. Any person who sells, exchanges, or
leases thirty or fewer dogs or cats in a twelve-month period is not a commercial breeding
operation if all such dogs or cats are sold, exchanged, or leased to afinal owner rather than for
later retail sale or brokered trading. Any person knowingly selling, exchanging, or leasing any
dogs or catsfor later retail sale or for brokered trading isacommercial breeding operation.

Section 3. That chapter 40-1 be amended by adding a NEW SECTION to read:

In addition to the other provisionsin this chapter, all commercial breeding operations shall

comply with the following minimum standards of care:

(1) Each primary enclosure shall have asolid floor that is constructed in a manner that
protects the animal's feet and legs from injury;

(2) Each primary enclosure shall be placed no higher than forty-two inches above the
floor and may not be placed over or stacked on top of another cage or primary
enclosure;

(3 Veerinary care reasonably deemed necessary shall be provided to a dog or cat
without delay. In addition, the commercial breeding operation shall maintain a
written program of veterinary care which shall include an annua physical
examination by a veterinarian licensed in the State of South Dakota, a vaccination

schedule, and aprotocol for disease control and prevention, pest and parasite control,
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nutrition, exercise, socialization, and euthanasia. No dog or cat may be bred if a
veterinarian determines that the dog or cat is unfit for breeding purposes. No
veterinarian may be held liable as aresult of any reasonable action taken pursuant to
this section; and

(4) A commercia breeding operation shall maintain anindividual health record for each
dog and cat above the age of eight weeks, that has been weaned, or that has been
treated with amedical procedure, whichever occursfirst. The commercial breeding
operation shall maintain the health records for a period of five years and shall be
available for inspection by the board, any peace officer, or any agent or officer of a
humane society upon request.

A violation of this section is a Class 1 misdemeanor.



