State of South Dakota

EIGHTY-EIGHTH SESSION

LEGISLATIVE ASSEMBLY, 2013
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723U0554
sENATEBILL No. 150

Introduced by: Senator Bradford and Representatives Heinert and Killer

FOR AN ACT ENTITLED, An Act to revise certain permitting requirementsrelating to in situ
leach mining.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 34A-2-24 be amended to read as follows:
34A-2-24. Notwithstanding 8§ 34A-2-22, discharge of wastesinto waters of the state which
reducethe quality of such watersbelow thewater quality level existing on March 27, 1973, will
beallowedif itisaffirmatively demonstrated to the board and the board finds by amajority vote
of its members, after a public hearing on such request, that there may be a discharge, if the
discharge will not result in the violation of applicable water standards, and if the dischargeis
found justifiable as aresult of necessary economic or socia development. The board may not
allow adischargeif the discharge resultsin aviolation of the existing water standards.

With regard to in situ leach mining, a permitee who holds any permit issued or

recommended for issuance by the Water Management Board, upon completion of mininginan

authorized production area, shall agreeto restoregroundwater guality levelsto the highest value

for each control parameter shown on the baseline water quality form as existed before the start
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of any water usage or mining activity. The board may not allow the restored water quality to

exceed pre-water usage or mining baseline parameters.

Section 2. That § 34A-2-25 be amended to read as follows:

34A-2-25. Indetermining thejustification for economic devel opment under 8 34A-2-24, the
board shall consider and require in its decision, technology reasonably available for all
dischargesinto that segment of state waters affected by the decision, which will result in further
progress toward the goal of eliminating the discharge of all wastes.

With regard to in situ leach mining or water permit application, the secretary shall do a

preliminary review of the permit application and technical report after submission by the

applicant. After the review the secretary shall determine whether mining appears feasible or

infeasible. Mining isinfeasible if the proposed area lacks proper confining zones or contains

geologic faults that would act as conduitsfor groundwater movement, if information islacking

on the permit application or technical report, or for other reasons determined by the secretary.

If mining appears feasible, the applicant shall conduct a restoration demonstration on an area

authorized by the secretary that includes a small part of the proposed production zone.

The restoration demonstration shall simulate actual production and restoration conditions

for the purpose of making a restoration schedule, which shall be included in the final permit.

If the secretary determines that restoration is not feasible, the permit may not be issued.

A second production area authorization may be required if geologic conditions vary

considerably within the production zone. Full-scal e operation may begin following satisfactory

demonstration of restoration in the authorized production area and issuance of the permit.

Section 3. That § 45-6B-33 be amended to read as follows:
45-6B-33. No permit may be issued for a mining operation proposed on unsuitable land.

Land is unsuitable if the following conditions cannot be satisfactorily mitigated:
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Reclamation of the affected land pursuant to the requirements of this chapter is not
physicaly or economically feasible;

Substantial disposition of sediment in stream or lake beds, landslides, or water
pollution cannot feasibly be prevented;

Theland to be affected by a proposed mining operation includesland that is special,
exceptional, critical, or uniqueasdefined in § 45-6B-33.3 and satisfactory mitigation
isnot possible;

The proposed mining operation will result in the loss or reduction of long-range
productivity of aquifer, public and domestic water wells, watershed lands, aquifer
recharge areas, or significant agricultural areas,

The biological productivity of the land is such that the loss would jeopardize
threatened or endangered species of wildlife indigenous to the area; of

The board finds that any probable adverse socioeconomic impacts of the proposed
mining operation outweigh the probable beneficial impacts of the operation;

With regard to in situ leach mining, mining isinfeasibleif the proposed area lacks

proper_confining zones or contains geologic faults that would act as conduits for

groundwater movement, if information is lacking on the permit application or

technical report, or for other reasons determined by the secretary. If mining otherwise

appearsfeasible, apermit may be denied based on scientific or technical uncertainty

about thefeasibility of reclamation, and apermit shall bedeniedif theapplicant fails

to demonstratethat reclamation can and will be accomplished in compliancewiththe

requirements of this and other chaptersrelated to the protection of groundwater and

other environmental resources and human health. To demonstrate that reclamation

is feasible, the applicant shall conduct a restoration demonstration on an area
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authorized by the secretary that includes a small part of the proposed production

zone. Therestoration demonstration shall simulate actual production and restoration

conditionsfor the purpose of making arestoration schedule, which shall beincluded

in the final permit. If the secretary determines that restoration is not feasible, the

permit may not beissued. If the applicant failsto demonstrate by substantial evidence

that it can and will reclaim all affected groundwater for al water quality parameters

that are specifically identified in the baseline site characterization, the secretary shall

recommend that the permit not be issued. A second production area authorization

may berequired if geologic conditionsvary considerably within the production zone.

Full-scale operation may begin following satisfactory demonstration of restoration

in the authorized production area and issuance of the permit; or

(8) Withregardtoin situleach mining, land is unsuitableif the board finds existing or

reasonably foreseeable potential future usesfor any potential affected groundwater,

including domestic or agricultural uses, and the board determines thein situ leach

mining will adversaly affect the suitability for such uses.

Section 4. That § 45-6B-41 be amended to read as follows:

45-6B-41. Any disturbance to the prevailing hydrologic balance of the affected land and of
thesurrounding areaand to the quality and quantity of water in surface and groundwater systems
both during and after the mining operation and during reclamation shall be minimized.

With regardtoin situleach mining, the operator upon completion of mininginan authorized

production area, shall restore groundwater quality levels to the highest value for each control

parameter shown on the baseline water quality form as existed before the start of any water

usage or mining activity.




