State of South Dakota

NINETY-FOURTH SESSION
LEGISLATIVE ASSEMBLY, 2019

400B0363
SENATE ENGROSSED NO. SB 15- 212512019

Thisbill has been extensively amended (hoghoused) and may no longer be consistent
with the original intention of the sponsor.

Introduced by: The Committee on Commerce and Energy at the request of the Public
Utilities Commission

1 FOR AN ACT ENTITLED, An Act to define solar energy facilities and to establish certain
2 provisions regarding solar energy permits.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 49-41B-2 be amended to read:
5 49-41B-2. Terms as used in this chapter mean:
6 (1)) "AC/DC conversion facility," an asynchronous AC to DC to AC tie that is directly
7 connected to a transmission facility or afacility that connects an AC transmission
8 facility with aDC transmission facility or vice versa;
9 (20 "Associated facilities," facilities which include aqueducts, diversion dams,
10 transmission substations, storage ponds, reservoirs, or cooling ponds,
11 (3) "Carbon dioxide," afluid that consists of more than ninety percent carbon dioxide
12 molecules compressed in a supercritica state;
13 (4) "Commission," the Public Utilities Commission;
14 (5) "Construction," any clearing of land, excavation, or other action that would affect the
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-2- SB 15
environment of the site for each land or rights of way upon or over which afacility
may be constructed or modified, but not including activitiesincident to preliminary
engineering or environmental studies. Thisterm includes modificationsto facilities
asdefined in § 49-41B-2.2;

"Energy conversion facility," any new facility, or facility expansion, designed for or
capable of generation of one hundred megawatts or more of electricity, but does not
include any wind or solar energy facilities;

"Facility," any energy conversion facility, AC/DC conversion facility, transmission

facility, solar energy facility, or wind energy facility, and associated facilities;

"Permit," the permit issued by the commission under this chapter required for the
construction and operation of afacility;

"Person,” anindividual, partnership, limited liability company, joint venture, private
or public corporation, association, firm, public service company, cooperative,
political subdivision, municipal corporation, government agency, public utility
district, or any other public or private entity, however organized;

"Siting area," that area within ten miles in any direction of a proposed energy
conversion facility, AC/DC conversion facility, or which is determined by the
commission to be affected by a proposed energy conversion facility;

"Trans-state transmission facility,” an electric transmission line and its associated
facilities which originates outside the State of South Dakota, crosses this state and
terminates outside the State of South Dakota; and which transmission line and
associated facilities delivers el ectric power and energy of twenty-five percent or less
of the design capacity of such lineand facilitiesfor usein the State of South Dakota;

"Utility," any person engaged in and controlling the generation or transmission of
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electric energy and gas or liquid transmission facilities as defined by § 49-41B-2.1;
"Wind energy facility,” a new facility, or facility expansion, consisting of a
commonly managed integrated system of towers, wind turbine generators with
blades, power collection systems, and € ectric interconnection systems, that converts
wind movement into electricity and that is designed for or capable of generation of
one hundred megawatts or more of electricity. A wind energy facility expansion
includes the addition of new wind turbines, designed for or capable of generating
twenty-five megawatts or more of electricity, which are to be managed in common
and integrated with existing turbines and the combined megawatt capability of the
existing and new turbines is one hundred megawatts or more of electricity. The
number of megawatts generated by awind energy facility isdetermined by adding the
namepl ate power generation capability of each wind turbine;

"Solar_energy facility,” a new facility, or facility expansion, consisting of a

commonly managed integrated system of solar panels, power collection systems,

el ectric interconnection systems, and associated facilities, that converts solar energy

into electricity and is designed for or capable of generating one hundred megawatts

AC or more of electricity. A facility expansion includes the addition of new solar

panels, designed for or capable of generating twenty-five megawatts AC or more of

gectricity, that are to be managed in common and integrated with existing solar

panels, and the combined megawatt capability of the existing and new solar panels

is one hundred megawatts AC or more of electricity.

Section 2. That § 49-41B-35 be amended to read:

49-41B-35. Toimplement the provisionsof thischapter regardingfacilities, thecommission

shall promulgate rules pursuant to chapter 1-26. Rules may be adopted by the commission:
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-4- SB 15

(1) To establish the information requirements and procedures that every utility must
follow when filing plans with the commission regarding its proposed and existing
facilities,

(2) Toestablish proceduresfor utilitiesto follow when filing an application for apermit
to construct afacility, and the information required to beincluded in the application;
and

(3 Torequirebonds, guarantees, insurance, or other requirementsto providefundingfor
the decommissioning and removal of a solar or wind energy facility.

Section 3. That § 49-41B-36 be amended to read:

49-41B-36. Nothing in this chapter is a delegation to the commission of the authority to

route a transmission facility, or to designate or mandate location of an energy conversion

facility, AC/DC conversion facility, solar energy facility, or wind energy facility.

Section 4. That § 49-41B-5.2 be amended to read:

49-41B-5.2. Fhe Within thirty days following the filing of an application for permit, the

applicant shall notify, inwriting, the owner of record of any land that islocated within one-half
mile of the proposed sitewherethefacility isto be constructed. For purposes of this section, the

owner of record is limited to the owner designated to receive the property tax bill sent by the

county treasurer. The notice shall be mailed by certified mail. Fhe-appticant-shal-atsopubtish

- The notice shall contain a description of the
nature and location of the facility. Any notification required by this section shall state the date,

time, and location of the publi
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g input meeting. The applicant shall also file

acopy of the application with the auditor of each county in which the proposed facility will be

located.

Section 5. That § 49-41B-15 be amended to read:

49-41B-15. Within thirty days following receipt of an application for a permit, the
commission shall:

(1)  Schedule apublic hearig input meeting;

(2)  Notify the applicant of the hearing public input meeting; and

(3)  Servenctice of the application and keartag public input meeting upon the governing

bodies of the counties and municipalities totally or partially within the area of the

proposed facility:

The commission shall hold any public heariags input meeting as close as practicabte practical

to the proposed facility. The commission shall publish a notice of thetime, place, and purpose

of any public input meeting threetimesin at |east one newspaper of general circulation in any

county totally or partially within the area of the proposed facility.

Section 7. That § 49-41B-17 be amended to read:

49-41B-17. The parties to a proceeding under this chapter unless otherwise provided
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The Pubte Uttttres-Commisstonand-appheant commission staff;

The applicant;

Each municipality, county and governmental agency in the areawhere thefacility is
proposed to be sited, if timely application therefore is made as determined by the

commission pursuant to rule; and

3)(4) Any person residing in the area where the facility is proposed to be sited, any

feettty+stobestted or any directly interested person, if timely application therefore

is made as determined by the commission pursuant to rule. A—statement-fitedby-a

te-the-pubtie: An application for party statusin a proceeding under this chapter must

contain a detailed statement of the interests and reasons prompting the application.

Section 8. That § 49-41B-22 be amended to read:

49-41B-22. The applicant has the burden of proof to establish by a preponderance of the

evidence that:

(1)
)

The proposed facility will comply with all applicable laws and rules;
The facility will not pose a threat of serious injury to the environment nor to the
socia and economic condition of inhabitants or expected inhabitants in the siting

area. An applicant for an electric transmission line, asolar energy facility, or awind

energy facility that holds a conditional use permit from the applicable local units of
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7. SB 15

government is determined not to threaten the social and economic condition of

inhabitants or expected inhabitants in the siting area;

(3 The facility will not substantialy impair the health, safety or welfare of the
inhabitants; and

(4)  Thefacility will not unduly interferewith the orderly devel opment of theregion with
due consideration having been given the views of governing bodies of affected local

units of government. An applicant for an electric transmission line, a solar energy

facility, or a wind energy facility that holds a conditional use permit from the

applicable local units of government isin compliance with this subdivision.

Section 9. That § 49-41B-25 be amended to read:
49-41B-25. Within stx nine months of receipt of theinitial application for a permit for the

construction of a wind energy facility or solar energy facility, the commission shall make

completefindings, and render adecision, regarding whether apermit should be granted, denied,
or granted upon such terms, conditions, or modifications of the construction, operation, or
maintenance as the commission deems determines are appropriate. In tts the decision, the
commission must shall find that the construction of the facility meets all requirements of this
chapter. Notice of thecommission'sdecision shall be given to the applicant and to partiesto the
hearing within ten days following the decision.

Section 10. That chapter 49-41B be amended by adding aNEW SECTION to read:

Upon request of the applicant, the commission may extend the deadlines for commission
action established in 88 49-41B-24 and 49-41B-25.

Section 11. That chapter 49-41B be amended by adding aNEW SECTION to read:

The commission shall accept public comments on all applicationsfiled under this chapter.

Comments may be collected and forwarded to the commission on behalf of the commentators.
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The commission shall publish on the commission's website all comments that are accepted
pursuant to this section, and may publish substantially similar comments by publishing one of
the comments and attributing the content of the comment to a number of persons.

Section 12. That chapter 49-41B be amended by adding aNEW SECTION to read:

A party to a proceeding under this chapter as provided in 8 49-41B-17 is entitled to a

contested case hearing before the commission pursuant to chapter 1-26.



