State of South Dakota

NINETY-FIRST SESSION

LEGISLATIVE ASSEMBLY, 2016
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797X0545 SENATE TRANSPORTATION
ENGROSSED NO. SB 141 - 022212016

Introduced by: Senator Vehle and Representative Duvall

FORANACTENTITLED, AnActtorevisethedistribution of petroleum rel ease compensation
and tank inspection fees, to provide funding for the local bridge improvement grant fund,
andto repeal the state capital construction fund, ethanol fuel fund, and ethanol infrastructure
incentive fund.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 34A-13-20 be amended to read:
34A-13-20. A petroleum rel ease compensation and tank inspection feeisimposed upon any

petroleum products upon which the fuel excise tax isimposed by 8§ 10-47B-5 to 10-47B-10,

inclusive, 10-47B-9.1, and 10-47B-13. None of the exemptionsfrom fuel excisetax alowed in

8 10-47B-19 apply to this fee. The parties required to pay the fuel excise tax under the

provisions of 88 10-47B-21 to 10-47B-26, inclusive, and 10-47B-29 and 10-47B-31 areliable

for payment of the petroleum rel ease and tank inspection fee. In caseswherethe fuel is exempt
from the fuel excise tax under the provisions of subdivisions 10-47B-19(1), (3), and (5), the
supplier shall pay thefee. Responsibility for payment of the fee ceasesif the petroleum product

issold and delivered by alicensed exporter outside of the state. The amount of the feeimposed
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-2- SB 141
is twenty dollars per one thousand gallons of petroleum. BegthntagJandary—1,2003fifty
percent-of-the The revenue collected pursuant to this section shall be gepesitecHmonthty--the

(1)

Jandary—1—2003,—seventy-etght—and—seven-tenths Thirty-nine and thirty-five

hundredths percent shall be deposited in the state capital construction fund; and

)

Jantary-1-2003twenty-one-andthree-tenths Ten and sixty-five hundredths percent

shall be deposited in the petroleum rel ease compensation fund;_and

(3)  Fifty percent shall be deposited in the ethanol fuel fund.

Section 2. That § 10-47B-162 be amended to read:

10-47B-162. A production incentive payment of twenty cents per gallon is available to
ethanol producers for ethyl alcohol which isfully distilled and produced in South Dakota and
to qualified biobutanol producers for biobutanol fully produced in South Dakota. The ethyl
alcohol shall be ninety-nine percent pure and shall be distilled from cereal grains. Annual
production incentive payments for any facility may not exceed ere two million dollars. An
ethanol production facility iseligiblefor aproduction incentive payment under thissection only
if thefacility has produced qualifying ethyl alcohol on or before December 31, 2006. Nofacility
may receive any production incentive payments in an amount greater than nine million six

hundred eighty-two thousand dollars. The cumulative annual production incentive payments
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-3- SB 141

made under this section may not exceed feur-mtthon-doHarsforfiscayear 2003 ftvemtthon

for-fiseal-year2616;and seven million dollars per fiscal year-thereafter. Payments from the

ethanol fuel fund shall be prorated equally to all of the facilities each month based on clams
submitted for that month and the amount of funds available for that month. No facility may

receive payment for more than fet

hundred thirty-three thousand three hundred thirty-four gallons per month. If excess funds are

availableinthefundin any given month, payment may be madetofacilitiesfor previous months
when funds were not sufficient to pay the clams from the previous months. All moneys
available in the ethanol fuel fund at the end of the fiscal year shall be prorated equally to the
facilities based upon all unpaid claims received through the end of that fiscal year. If afacility

is unable to distill ethyl alcohol due to aforce majeure, the payment shall be based on claims

submitted for that month in the previous year. For purposes of this section, the term, force

majeure, means any cause or event that renders a facility wholly or partly unable to produce

ethyl alcohol and isneither reasonably within the control of thefacility nor theresult of thefault

or_negligence of the facility. The term includes natura disasters, accidents, and acts of any

governmental authority.

Section 3. That 8 34A-13-20 be amended to read:

34A-13-20. A petroleum rel ease compensation and tank inspection feeisimposed upon any
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4. SB 141

petroleum products upon which the fuel excise tax isimposed by 88 10-47B-5 to 10-47B-10,
inclusive, 10-47B-9.1, and 10-47B-13. None of the exemptionsfrom fuel excisetax alowed in
8§ 10-47B-19 apply to this fee. The parties required to pay the fuel excise tax under the
provisions of 88 10-47B-21 to 10-47B-26, inclusive, and 10-47B-29 and 10-47B-31 areliable
for payment of the petroleum release and tank inspection fee. In caseswherethe fuel is exempt
from the fuel excise tax under the provisions of subdivisions 10-47B-19(1), (3), and (5), the
supplier shall pay thefee. Responsibility for payment of the fee ceasesif the petroleum product

issold and delivered by alicensed exporter outside of the state. The amount of the feeimposed

is twenty dollars per one thousand gallons of petroleum. BegningJantary-1-2003,Ftty

ethaneHueHund-andfifty-pereentof-the The revenue collected pursuant to this section shall be

distributed monthly in the following manner:

(1)

eapita-constructionfund-and Sixty-four and six-tenths percent shall bedepositedin

the state highway fund;

)

Jantdary-1-2003,twenty-one-and-three-tenths Six and four-tenths percent shall be

deposited in the petroleum rel ease compensation fund-;_and

(3) Twenty-nine percent shall be deposited in the water and environment fund created

in § 46A-1-60.
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Section 4. That § 5-27-1 be repeal ed.

Section 5. That 88 5-27-4 to 5-27-6, inclusive, be repealed.

Section 6. that 88 10-47B-162 to 10-47B-166, inclusive, be repealed.

Section 7. That the code be amended by adding aNEW SECTION to read:

Beginning October 1, 2021, the secretary of transportation shall transfer on aquarterly basis
from the state highway fund the sum of one million seven hundred fifty thousand dollarsto the
local bridge improvement grant fund created in § 32-11-38.

Section 8. That § 42-7A-24 be amended to read:

42-7A-24. Net proceeds from the sale of instant |ottery tickets shall be transferred to the
state general fund on an annual basis after July first each year. The commission shall maximize
the net proceedsto the state from the sale of instant and on-linelottery tickets. In no event may
yearly lottery expenses for the sale of lottery tickets, excluding expenditures from retained
earnings, exceed the amount of combined net proceeds transferred to the state general fund and

the state-capttal-eonstruetion water and environment fund. Net machine income from video

lottery games shall be directly deposited in the general fund upon receipt. Net proceeds are
funds in the lottery operating fund which are not needed for the payment of prizes, lottery
expenses, and total retained earnings up to one and one-half million dollars cash deemed

necessary by the executivedirector and commission for replacement, maintenance, and upgrade
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of business systems, product development, legal, and operating contingencies of the lottery.
Ineachfiscal year, thecommission shall transfer theftrstoremittonfour-hundredthousand

teHarsfrom-the forty-one percent of the net proceeds from the sale of on-line lottery tickets

collected pursuant to 8 42-7A-24 to the general fund and fifty-nine percent of the net proceeds

to the water and environment fund created in § 46A-1-60. Thecommission-shat-then-transter

Section 9. That the code be amended by adding aNEW SECTION to read:

If the balance of the petroleum release compensation fund is less than two million dollars
following a monthly deposit pursuant to § 34A-13-20, atransfer shall be made from the state
highway fund to the petroleum rel ease compensation fund in an amount that brings the balance
of the petroleum release compensation fund to two million five hundred thousand dollars.
Following a monthly deposit pursuant to § 34A-13-20, any balance above four million dollars
in the petroleum rel ease compensation fund shall be transferred to the state highway fund.

Section 10. That § 10-47B-164.1 be repealed.
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Section 12. Sections 10 and 11 of this Act are effective on July 1, 2017.

Section 13. That sections 3t0 9, inclusive, of this Act, are effective July 1, 2021.



