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FOR AN ACT ENTITLED, An Act to require certain persons applying or receiving certain1

Medicaid financial aid or assistance from the state to submit to drug tests to check for use2

of controlled substances.3

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:4

Section 1. The Department of Social Services shall develop and establish a pilot program5

to conduct a drug test for the use of a controlled substance by any person receiving Medicaid6

financial aid or assistance. The secretary of social services shall select three counties by7

October 1, 2012, that represent different population characteristics and areas of the state to use8

in this pilot program.9

Section 2. The secretary shall submit a report to the Eighty-Ninth Legislature that estimates10

the cost of implementing the pilot program on a statewide basis, the number of the persons that11

the program, if expanded, may apply to, issues concerning the implementation of the program12

on a statewide basis, and recommendations for legislation.13

Section 3. Any person who applies for or receives Medicaid financial aid or assistance from14
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the Department of Social Services is considered to have given consent to the withdrawal of1

blood or other bodily substance to determine the presence of any controlled drug or substance.2

The chemical analysis shall be randomly administered to test persons and shall be administered3

to any person at the direction of an employee of the state who has cause to believe that the4

applicant for or recipient of Medicaid financial aid or assistance has drugs in that person's5

system. Any person requested by an employee of the state under this section to submit to a6

chemical analysis shall be advised that:7

(1) If the person refuses to submit to the chemical analysis, none may be required, but8

the person shall be immediately denied further Medicaid financial aid or assistance9

from the state for a period of six months; and10

(2) If the person submits to a chemical analysis which discloses illegal drugs in that11

person, the person is disqualified from receiving further Medicaid financial aid or12

assistance from the state for a period of twelve months.13

The provisions of this section only apply to person applying and receiving such assistance14

in the counties selected by the secretary of social services pursuant to this Act.15

Section 4. The drug test administered under the pilot program shall be performed by a16

certified laboratory. The Department of Social Services shall pay for a drug test administered17

under this Act. The pilot program shall provide an appeals process for any person who has tested18

positive for controlled substances. Any person who appeals the drug test shall be responsible19

for the costs of the test. A county shall provide a list of drug abuse treatment programs to any20

person who tested positive pursuant to this Act.21


