State of South Dakota

EIGHTY-SEVENTH SESSION

LEGISLATIVE ASSEMBLY, 2012
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556T0754
HOUSE BILL NO. 1267

Introduced by: Representatives Stricherz, Conzet, Gibson, Haggar, Hickey, Hubbel,
Magstadt, Miller, Rozum, and Van Gerpen and Senator Buhl

FOR AN ACT ENTITLED, An Act to provide for the establishment and maintenance of a
felony domestic violence registry and to provide certain penalties for the violation thereof.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. For the purposes of this Act, a domestic violence offender is any person who is
convicted of any felony domestic violence offense as set forth in state statute.

Section 2. The Office of the Attorney General shall establish and maintain a file of all
persons required to register pursuant to the provisions of this Act which shall include the
following information of each registrant:

(1) The domestic violence offender's name, all aliases used, date of birth, sex, race,
height, weight, eyecolor, driver license number, home address and/or expected place
of domicile, any internet accounts with internet access providers belonging to such
offender and internet identifiers that such offender uses;

(2) A photograph and set of fingerprints. The Office of the Attorney General shall,
during the period of registration, update such photograph once every threeyears. The

Office of the Attorney General shall notify the domestic violence offender by mail
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of the duty to appear and be photographed at the specified law enforcement agency
havingjurisdiction. Such notification shall bemailed at |east thirty daysand not more
than sixty days before the photograph is required to be taken pursuant to this Act;
A description of the offense for which the domestic viol ence of fender was convicted,
the date of conviction, and the sentence imposed,;

The name and address of any institution of higher education at which the domestic
violence offender is or expects to be enrolled, attending, or employed, whether for
compensation or not, and whether such offender residesin or will residein afacility
owned or operated by such institution;

The employment address and/or expected place of employment of the domestic
violence offender; and

Any other information deemed pertinent by the Office of the Attorney General.

Section 3. The Office of the Attorney General shall make the registry available to any

regiona or nationa registry of domestic violence offenders for the purpose of sharing

information. The Office of the Attorney General shall accept filesfrom any regional or national

registry of domestic violence offenders and shall make such files available when requested

pursuant to the provisions of this Act.

Section 4. No official, agency, authorized person, or entity, whether public or private, is

subject to any civil liability for damages for any decision or action made in the ordinary course

of businessof that official, agency, authorized person, or entity pursuant to thisAct, if that such

official, agency, authorized person, or entity acted reasonably and in good faith with respect to

such registry information.

Section 5. The Office of the Attorney General shall require that no information included in

the registry shall be made available except in the furtherance of the provisions of this Act.
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Section 6. The Officeof the Attorney General shall devel op astandardized registrationform
to be made available to the appropriate authorities and shall promulgate rules pursuant to
chapter 1-26 to implement the provisions of this section. Such form shall bewritten in clear and
concise language and shall advise the domestic violence offender of his or her duties and
obligations under this Act.

Section 7. The Office of the Attorney General shall mail anonforwardableverificationform
to the last reported address of the domestic violence offender for annual verification
reguirements.

Section 8. The Office of the Attorney General shall charge afee of ten dollarseach time a
domestic violence offender registers any change of address or any change of hisor her status of
enrollment, attendance, employment, or residence at any institution of higher education as
required by thisAct. Thefee shall be paid to the Office of the Attorney General by the domestic
violence offender to compensate the Office of the Attorney General for the expenses of
administering this Act.

Section 9. The Office of the Attorney General shall, upon the request of any authorized
internet entity, release to such entity internet identifiers that would enable such entity to
prescreen or remove domestic violence offenders from its services or, in conformity with state
and federal law, advise law enforcement or other governmental entities of potential violations
of law or threats to public safety. Before releasing any information the Office of the Attorney
General shall require an authorized internet entity that requests information from the registry
to submit to thedivisionthe name, address, and tel ephone number of such entity and the specific
legal nature and corporate status of such entity. The Office of the Attorney General may charge
an authorized internet entity a five dollar fee for access to registered internet identifiers

requested by such entity pursuant to this section. The Office of the Attorney General shall
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promulgate rules pursuant to chapter 1-26 relating to procedures for the release of information
intheregistry, including thedisclosure and redisclosure of suchinformation, and theimposition
of any fees.

Section 10. In the case of any domestic violence offender, it isthe duty of the Department
of Corrections, hospital, or local correctional facility at least ten calendar days prior to the
release or discharge of any domestic violence offender from a correctional facility, hospital, or
local correctional facility to notify the Office of the Attorney General of the contemplated
release or discharge of such domestic violence offender, informing the Office of the Attorney
General in writing on a form provided by the Office of the Attorney General indicating the
address at which he or she proposes to reside and the name and address of any institution of
higher education at which he or she expectsto be enrolled, attending, or employed, whether for
compensation or not, and whether he or she resides in or will reside in a facility owned or
operated by such institution. If such domestic violence offender changes his or her place of
residence while on parole, such notification of the change of residence shall be sent by the
domestic violence offender's parol e officer within forty-ei ght hoursto the Office of the Attorney
General on aform provided by the Office of the Attorney General. If such domestic violence
offender changes the status of his or her enrollment, attendance, employment, or residence at
any institution of higher education while on parole, such notification of the change of status
shall be sent by the domestic violence offender's parole officer within forty-eight hours to the
Office of the Attorney General on aform provided by the Office of the Attorney General.

Section 11. In the case of any domestic violence offender on probation, it isthe duty of the
domestic violence offender's probation officer to notify the Office of the Attorney Generd
within forty-eight hours of the new place of residence on aform provided by the Office of the

Attorney General. If such domestic violence offender changesthestatusof hisor her enrolIment,
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attendance, employment, or residence at any institution of higher education while on probation,
such notification of the change of status shall be sent by the domestic violence offender's
probation officer within forty-eight hours to the Office of the Attorney General on a form
provided by the Office of the Attorney General.

Section 12. If any domestic violence offender escapes from a state or local correctional
facility or hospital, the designated official of the facility or hospital where the person was
confined shall notify within twenty-four hours the law enforcement agency having had
jurisdiction at the time of hisor her conviction, informing such law enforcement agency of the
name and aliases of the person, and the address at which he or she resided at the time of his or
her conviction, the amount of time remaining to be served, if any, on the full term for which he
or she was sentenced, and the nature of the crime for which he or she was sentenced,
transmitting at the same time a copy of such domestic violence offender's fingerprints and
photograph and a summary of his or her criminal record.

Section 13. The Office of the Attorney General shall provide genera information, in
registration materials and annual correspondence, to registrants concerning notification and
registration proceduresthat may apply if theregistrant isauthorized to rel ocate and rel ocates to
another state or United States possession, or commences employment or attendance at an
educationinstitutionin another state or United Statespossession. Suchinformation shall include
addresses and tel ephone numbersfor rel evant agencies from which additional information may
be obtained.

Section 14. Upon conviction of any domestic abuse, the court shall certify that the person
isadomestic violence offender and shall include the certification in the order of commitment,
if any, and judgment of conviction. The court shall also advise the domestic violence offender

of his or her duties under this Act. Failure to include the certification in the order of
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commitment or thejudgment of conviction does not relieve adomestic violence offender of the
obligations imposed by this Act.

Section 15. Any domestic violence offender, who is released on probation or discharged
upon payment of afine, conditional discharge, or unconditional discharge shall, prior to such
release or discharge, be informed of his or her duty to register under this Act by the court in
which he or she was convicted. At the time sentence is imposed, such domestic violence
offender shall register with the Office of the Attorney General on aform prepared by the Office
of the Attorney General. The court shall require the domestic violence offender to read and sign
such form and to complete the registration portion of such form. The court shall on such form
obtain the address where the domestic violence offender expects to reside upon his or her
release, and the name and address of any institution of higher education he or she expectsto be
employed by, enrolledin, attending, or employed, whether for compensation or not, and whether
he or she expectstoresidein afacility owned or operated by such aninstitution, and shall report
such information to the Office of the Attorney General. The court shall give one copy of the
form to the domestic violence offender and shall send two copiesto the Office of the Attorney
General which shall forward the information to the law enforcement agencies having
jurisdiction. If the court orders a domestic violence offender released on probation, such order
must include a provision requiring that he or she comply with the requirements of this Act.
Where such domestic violence offender viol ates such provision, probation may beimmediately
revoked.

Section 16. Any domestic violence offender, to be discharged, paroled, released to
post-release supervision, or released from any state or local correctional facility, hospital, or
institution where he or shewas confined or committed, shall at |east fifteen calendar days prior

to discharge, parole, or release, beinformed of hisor her duty to register under this Act, by the
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facility in which he or she was confined or committed. The facility shall require the domestic
violence offender to read and sign such form as may be required by the Office of Attorney
General stating the duty to register and the procedure for registration has been explained to him
or her and to complete the registration portion of such form. The facility shall obtain on such
form the address where the domestic violence offender expects to reside upon his or her
discharge, parole, or rel ease and the name and address of any institution of higher education he
or she expects to be employed by, enrolled in, attending, or employed, whether for
compensation or not, and whether he or she expectsto residein afacility owned or operated by
such aninstitution, and shall report such information to the Office of the Attorney General. The
facility shall give one copy of the form to the domestic violence offender, retain one copy, and
shall send one copy to the Office of the Attorney General which shall provide the information
to the law enforcement agencies having jurisdiction. The facility shall give the domestic
violence offender a form prepared by the Office of the Attorney General, to register with the
Office of the Attorney Genera at |east fifteen calendar days prior to rel ease and such form shall
be completed, signed by the domestic violence offender, and sent to the Office of the Attorney
Genera by the facility at least ten days prior to the domestic violence offender's release or
discharge.

Section 17. Any domestic violence offender shall, at least ten calendar days prior to
discharge, parole, release to post-release supervision, or release from any state or loca
correctional facility, hospital, or institution where he or she was confined or committed, or, at
the time sentence is imposed for any domestic violence offender released on probation or
discharged upon payment of afine, conditional discharge, or unconditional discharge, register
with the Office of the Attorney Genera on a form prepared by the Office of the Attorney

General.
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Section 18. For a domestic violence offender required to register under this Act on each

anniversary of the domestic violence offender's initial registration date during the period in

which he or sheisrequired to register under this Act the following applies:

D)

(2)

3)

(4)

The domestic violence offender shall mail the verification form to the Office of the
Attorney General within ten calendar days after receipt of the form;

The verification form shall be signed by the domestic violence offender, and state
that he or she still resides at the address last reported to the Office of the Attorney
Generdl,

If the domestic violence offender fails to mail the signed verification form to the
Office of the Attorney General within ten calendar days after receipt of the form, he
or sheis guilty of aClass 2 misdemeanor unless he or she provesthat he or she has
not changed his or her residence address; and

If the domestic violence offender, to whom a notice has been mailed at the last
reported address pursuant to this Act, fails to personally appear at the law
enforcement agency having jurisdiction, within twenty days of the anniversary of the
domestic violence offender'sinitial registration, or an alternate later date scheduled
by the law enforcement agency having jurisdiction, he or sheis guilty of a Class 2
misdemeanor. The duty to personally appear for such updated photograph is
temporarily suspended during any period in which the domestic violence offender is
confined in any hospital or institution, and such domestic violence offender shall
personally appear for such updated photograph no later than ninety days after release
from such hospital or institution, or an alternate later date scheduled by the law

enforcement agency having jurisdiction.

Section 19. Any domestic violence offender shall register with the Office of the Attorney
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Genera no later than ten calendar days after any change of address, internet accounts with
internet access providersbel onging to such offender, internet identifiersthat such offender uses,
or his or her status of enrollment, attendance, employment, or residence at any institution of
higher education. A fee of ten dollars, as authorized by this Act, shall be submitted by the
domestic violence offender each time such offender registers any change of address or any
changeof hisor her statusor enrollment, attendance, employment, or residenceat any institution
of higher education. Any failure or omission to submit the required fee does not affect the
acceptance by the Office of the Attorney General of the change of address or change of status.

Section 20. The duty to register under the provisions of this Act are not applicable to any
domestic violence offender whose conviction was reversed upon appeal or who was pardoned
by the Governor.

Section 21. Each parole or probation officer shall inform and shall register such domestic
violence offender according to the requirements imposed by this Act. A parole or probation
officer shall give one copy of the form to the domestic violence offender and shall, within three
calendar days, send two copies electronicaly, or otherwise, to the Office of the Attorney
General which shall forward one copy electronically, or otherwise, to the law enforcement
agency having jurisdiction where the domestic violence offender resides upon hisor her parole,
probation, or upon any form of state or local conditional release.

Section 22. The duration of registration and verification for a domestic violence offender
shall be annually for a period of twenty years from the initial date of registration.

Section 23. Registration and verification asrequired by thisAct shall consist of astatement
in writing signed by the domestic violence offender giving the information that is required by
the Office of the Attorney General and the Office of the Attorney Genera shall enter the

information into an appropriate electronic data base or file.
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Section 24. Upon receipt of a change of address by a domestic violence offender required
to register under this Act, the Office of the Attorney General shall notify the local law
enforcement agency having jurisdiction of the new place of residence and the local law
enforcement agency where the domestic violence offender last resided of the new place of
residence. Upon receipt of change of address information, the local law enforcement agency
having jurisdiction of the new place of residence shall adhere to the notification provisions set
forthin thisAct.

Section 25. The Office of the Attorney General shall, if the domestic violence offender
changes residence to another state, notify the appropriate agency within that state of the new
place of residence.

Section 26. Upon receipt of a change in the status of the enrollment, attendance,
employment, or residence at an institution of higher education by adomestic violence offender
required to register under this Act, the Office of the Attorney General shall notify each law
enforcement agency having jurisdiction which is affected by such change. Upon receipt of
change in the status of the enrollment, attendance, employment, or residence at an institution
of higher education by adomestic violence offender required to register under thisAct, each law
enforcement agency having jurisdiction shall adhere to the notification provisions set forth in
this Act.

Section 27. Any domestic violence offender who has been convicted of a domestic abuse
offensewhich requiresregistration under thisAct shall notify the Office of the Attorney General
of the new address no later than ten calendar days after such domestic violence offender
establishes residence in this state. If the Office of the Attorney General determines that the
domesticviolence offender isrequiredtoregister, the Office of the Attorney General shall notify

the domestic violence offender of hisor her duty to register under this Act and shall require the
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domestic violence offender to sign a form as may be required by the Office of the Attorney
Genera acknowledging that the duty to register and the procedure for registration has been
explained to thedomestic violence offender. The Office of the Attorney General shall obtainon
such form the address where the domestic violence offender expects to reside within the state
and the domestic violence offender shall retain one copy of theform and send two copiesto the
Office of the Attorney General which shall provide the information to the law enforcement
agency having jurisdiction where the domestic violence offender expects to reside within this
state.

Section 28. The Office of the Attorney General shall undertake an information campaign
designed to provide information to officials and appropriate personsin other states and United
States possessi ons concerning the notification proceduresrequired by thisAct. Suchinformation
campaign shall be ongoing, and shall include letters, notice forms, and similar materias
providing relevant information about this Act and the specific procedures required to effect
notification. Such materialsshall include an address and tel ephone number which such officials
and persons in other states and United States possessions may use to obtain additional

information.



