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294V 0266
HOUSE BILL NO. 1225

Introduced by: Representatives Hoffman, Cronin, and Rounds and Senators Kirkeby, Curd,
and Tidemann

FOR AN ACT ENTITLED, An Act to establish aspecia order shipping license and to provide
for the direct shipment of wine to consumers.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. Terms used in this Act mean:

(1) "Department," the Department of Revenue;

(2) "Secretary," the secretary of the Department of Revenue;

(3 "Winery," any maker or producer of wine whether in this state or in any other state,

who holds avalid federa basic wine manufacturing permit.

Section 2. Any winery that obtains a special order shipping license from the secretary
pursuant to this Act may make direct shipments of wine to consumersin this state. A special
order shipping license may only be issued to a winery upon compliance with all applicable
provisionsof thisAct. A special order shipping license may beissued and renewed for an annual
fee of twenty-fivedollars. A special order shipping license entitlesthe winery to ship wine upon
order directly to aconsumer for personal or household usein thisstate. The consumer shall pay

the purchase price and all shipping costs directly to the permit holder. The taxes imposed by
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chapter 35-5 shall be paid solely on the purchase price and not on the shipping costs.

Section 3. No holder of a specia order shipping license is permitted to ship in excess of
twelve standard cases of wine of one brand or acombination of brandsinto this stateto any one
consumer or address per calendar year.

Section 4. Before accepting an order from a consumer in this state, the holder of a specia
order shipping license shall require that the person placing the order to state affirmatively that
he or sheis twenty-one years of age or older and shall verify the age of the person placing the
order either by the physica examination of an approved government issued form of
identification or by utilizing an internet based age and identification service approved by the
secretary.

Section 5. Each shipment of wine by the holder of aspecial order shipping license shall be
clearly marked with "Alcoholic Beverages, Adult Signature Required." The carrier delivering
the shipment is responsible for obtaining the signature of an adult who is at least twenty-one
years of age as a condition of delivery.

Section 6. A special order shipping license does not authorize the shipment of any wine to
any premises licensed to sell acoholic beverages pursuant to title 35.

Section 7. The failure to comply strictly with the requirements of this Act are grounds for
the revocation of a special order shipping license or other disciplinary action by the secretary.
After notice and an opportunity for hearing in accordance with the provisions of the chapter 1-
26D, the secretary may refuse to issue or renew or may revoke a special order shipping license
upon a finding that the license holder has failed to comply with any provision of this Act or
chapter 35-5. Upon revocation of a specia order shipping license for shipment of wine to a
person not of legal age as required herein, no such winery may be issued any special order

shipping license pursuant to this Act for a period of one year from the date of revocation.
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Section 8. The holder of a specia order shipping license shall collect the occupational tax
imposed by § 35-5-3 and the whol esal e tax imposed by § 35-5-6.1 and remit the taxes annually
in amanner prescribed by the secretary. The holder shall submit reports, documentation, and
other information as may be required by the secretary when remitting the taxes. In addition, an
applicant for and a holder of a special order shipping license, as a condition of receiving and
holding avalid license, shall:

(1) Collect and pay the applicable tax on each sale shipped to a consumer in South

Dakota;

(2)  Submit sales tax reports, documentation, and other information as may be required

by the secretary; and

(3)  If the holder of the license is an out-of -state shipper, the licensee is deemed to have

appointed the secretary of state astheresident agent and representative of thelicensee
to accept service of processfrom the secretary of revenue and the courts of this state
concerning enforcement of title 35.

Section 9. The secretary of revenue may adopt rules, pursuant to chapter 1-26, concerning
the:

(1) Issuance and renewal of the special order shipping license;

(2) Collection and remittance of the taxes,; and

(3)  Filing of reports and supporting documentation.



