State of South Dakota

NINETIETH SESSION
LEGISLATIVE ASSEMBLY, 2015

972\W0214
e HouseEBILL No. 1211

Introduced by: Representatives Haugaard, Heinemann (Leslie), Hickey, Kaiser, Klumb,
Langer, Marty, May, Qualm, and Verchio and Senators Jensen (Phil),
Greenfield (Brock), and Olson

1 FOR AN ACT ENTITLED, An Act to repeal the requirement for a marriage license and to
2 provide for a marriage certificate.
3 BEITENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 25-1-10 be repealed.

10
11
12

13

14 Section 2. That § 25-1-10.1 be repealed.
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Section 6. That § 25-1-28.1 be repealed.
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-4- HB 1211
section:
Section 11. That § 25-1-9 be amended to read as follows:
25-1-9. Any unmarried appttcantforatmarrtageteense person who is eighteen yearsold or
older, and who is not otherwise disqualified, is capable of consenting to and consummating a
marriage. If either applicant for amarriage teense certificate is between the age of sixteen and

eighteen, that applicant shall submit to the register-of-deeds solemnizing party a notarized

statement of consent to marry from one parent or legal guardian of the applicant. The

solemnizing party shall submit to theregister of deedsthe notarized statement at thetime of the

filing of the marriage certificate.

Section 12. That § 25-1-13 be amended to read as follows:
25-1-13. If either party isaminor, no marriage treense certificate shall be granted unlessthe

written consent of the parent or guardian, duly acknowledged by the parent or guardian, or

proved to be genuine, isfiled trthe-officeof- thecotntyregtsterof-deeds with the solemnizing

party prior to issuing the treense certificate, and the written consent form and a memorandum

of the facts shall be entered 1

teense with the marriage certificate filing pursuant to section 14 of this Act.

Section 13. That § 25-1-15 be amended to read as follows:

25-1-15. Any regtster-of-deeds solemnizing party who grants a marriage tieense certificate

contrary to the provisions of thistitle is guilty of a Class 1 misdemeanor.

Section 14. That § 25-1-37 be amended to read as follows:

25-1-37. The Department of Health shall maintain marriage teenses certificatesissued and
records of marriages solemnized in South Dakota. A duly certified copy of the recorded
marriagetieense certificate shall be received as competent evidence of the marriage. Thefeeto

filethecertificateisforty dollars. Ten dollars of thefee shall be retained by the county in which
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-5- HB 1211

the fee is collected and placed in the county general fund. Thirty dollars of the fee shall be

deposited in the county domestic abuse program fund. Thelocal registrar shal file monthly, or

more frequently if required by the department, arecord of all marriages occurring in the local

registrar's county with the Department of Health by electronic means, if available. If electronic

meansare not available, theregistrar shall filesuch record of al marriageson aform prescribed

by the department.

Section 15. That § 25-7A-56.2 be amended to read as follows:

25-7TA-56.2. To facilitate the collection of child support and to facilitate locating child

support obligors, the following information shall be recorded in the following manners:

(1)

)

©)

(4)

Thesocial security number of any applicant for aprofessional license, driverslicense,
occupational license, recreational license, sporting license, or marriage teense
certificate shall be recorded on the application or filing. If an agency allows the use
of anumber, other than the social security number asthe license number, the agency
shall advise the applicant;

The socia security number of any person who is subject to adivorce decree, support
order, paternity adjudication, or paternity acknowledgment shall be recorded on the
document relating to the matter;

The socia security number of any person who has died shall be placed in the death
records and recorded on the death certificate;

The social security number, driverslicense number, or identification number of the
ownersshall berecorded in therecordsmaintained by the Division of Motor Vehicles

upon the issuance of thetitle or renewal of aregistration.

Section 16. That chapter 25-1 be amended by adding thereto aNEW SECTION to read as

follows:
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A marriage certificate may be issued by any person authorized to solemnize a marriage
pursuant to 8§ 25-1-30. Prior to issuance of the certificate, any solemnizing party issuing a
marriage certificate shall certify that both applicants are eligible to marry pursuant to this
chapter. After themarriage certificateis certified and the marriage solemnized, the solemnizing
party shall submit to the register of deeds the marriage certificate and any forms required

pursuant to this chapter.



