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Introduced by: Representative Jensen (Phil)

An Act to institute procedures for addressing the bullying of a student.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 13-32 be amended with a NEW SECTION:

Upon being notified, orally or in writing, by the parent or guardian of a student that

the student may have been subjected to bullying, as defined in § 13-32-15, the principal

of the school in which the student is enrolled shall initiate an investigation. The principal

shall, within three working days of receiving the complaint:

(1) Prepare a written summary of the investigation and any findings;

(2) Place a copy of the written summary and findings, as required by subdivision (1)

of this section, in the educational record of the student who was allegedly bullied

and the student who allegedly engaged in bullying;

(3) Provide written notification of the investigation and any findings to the

superintendent of the district; and

(4) Contact the student's parent or guardian for the purpose of discussing the findings.

The contact required by this section may take place telephonically or electronically.

If requested by the parent or guardian, the principal shall meet with the parent or

quardian, in person, at a mutually agreed upon time.

Section 2. That chapter 13-32 be amended with a NEW SECTION:

If, upon investigation, the principal reasonably concludes that the student was

subjected to bullying, the principal and the parent or guardian must discuss and agree to

mitigation measures. Mitigation measures may include assigning the student who was

bullied or the student who engaged in bullying to another class or classroom within the

school or transferring either student to another school within the district.

If the parent or guardian and the principal fail to agree on mitigation measures,

or, if after a reasonable period of implementation, the agreed upon mitigation measures
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fail to end the bullying, the student's parent or guardian may request, and must be

granted, an opportunity to appear before the board of the school district.

Section 3. That chapter 13-32 be amended with a NEW SECTION:

Upon receiving a parental request under section 2 of this Act, the board of the

school district shall review the principal's investigation and findings, and any mitigation

measures that the principal may have instituted as a result. The board may affirm or

modify the existing mitigation measures. The board may direct that the superintendent

oversee the principal's implementation of any existing or modified mitigation measures.

The mitigation measures may include arranging for the transfer of the student who was

bullied or the student who engaged in bullying to another school district or to an accredited

nonpublic school.

The provision of transportation and any tuition costs associated with a transfer

under this section are the responsibility of the district.
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