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FOR AN ACT ENTITLED, An Act to revise the provisions related to phase in rate plans for1

plant additions and to declare an emergency.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That § 49-34A-73 be amended to read as follows:4

49-34A-73. Notwithstanding anything in this chapter to the contrary, an electric utility that5

is subject to rate regulation by the commission and plans plant additions that are expected to6

have a material impact on rates may make application to the commission for a phase in rate plan7

to provide for the phase in of expected rate increases prior to the commercial operations of the8

resulting from plant additions. The plan may provide for any of the following:9

(1) Rate increases to be incrementally phased in prior to the commencement of10

commercial operation of the plant additions;11

(2) To the extent rate increases for plant additions are allowed prior to commercial12

operation, restrictions on the capitalization of allowance for funds used during13
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construction for the plant additions;1

(3) Restrictions on other rate increases; and2

(4) Any other conditions which benefit the public interest and may be imposed by the3

commission consistent with the findings in § 49-34A-74.4

Section 2. That § 49-34A-74 be amended to read as follows:5

49-34A-74. The commission may approve a phase in rate plan as provided in § 49-34A-736

if:7

(1) The electric utility makes application for a phase in rate plan prior to the8

commencement of construction or acquisition or during construction, or prior to9

acquisition of the plant additions;10

(2) The electric utility files with the application a full cost of service analysis as required11

for general rate increases including a projection of costs and revenue requirements12

to the date of the anticipated commercial operation of the plant additions or through13

the term of the new power purchases;14

(3) The commission affords an opportunity for a hearing with notice given as required15

for any rate increase; and16

(4) The commission finds that the phase in rate plan is likely to enhance adequate utility17

service, rate stability, the financial stability of the electric utility, reasonable capital18

costs, just and reasonable rates, a fair rate of return, and other considerations that19

benefit the public interest.20

Section 3. Whereas, this Act is necessary for the support of the state government and its21

existing public institutions, an emergency is hereby declared to exist, and this Act shall be in22

full force and effect from and after its passage and approval.23


