AN ACT

ENTITLED, An Act to revise certain educational requirements pertaining to the practice of

cosmetol ogy.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 36-15-1 be amended to read:

36-15-1. Terms used in this chapter mean:

(1)

)
©)

(4)
()

(6)
(7)

(8)

(9)
(10)

"Apprentice," any person licensed by the commission to receive education through an
apprenticeship in asalon;

"Apprentice salon," any salon licensed by the commission to teach apprentices;
"Booth," any part within a licensed salon that is rented or leased for the purpose of
rendering licensed cosmetology services as a separate, independent salon business,
"Commission," the Cosmetology Commission as established and created in § 36-15-3;
"Cosmetologist,” any person who, for compensation, engages in any of the practices of
cosmetology;

"Cosmetology," any one or any combination of the practices set forth in § 36-15-2;
"Demonstrator," any person licensed to practice cosmetol ogy, nail technology, or esthetics
in this state, in another state, or in another country, who demonstrates the various
practices of cosmetology, as applicable, in order to inform or educate other licensees or
the public;

"Esthetician,” any personwho, for compensation, engagesin the practice of esthetics, but
not in other practices of cosmetology;

"Esthetics," any one or any combination of the practices set forth in § 36-15-2.2;
"Instructor," any person who is licensed by the commission to instruct in a school and

who meets the requirements set forth in 8 36-15-25;
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(11)

(12)

(13)

(14)

(15

(16)

(17)

"Nail technology," any one or any combination of the practices set forth in 8§ 36-15-17.2;
"Nail technician," any person who, for compensation, engages in the practice of nall
technology, but not in other practices of cosmetology;

"Natural hair braiding," any one or any combination of the practices set forth in § 36-15-
11,

"Salon," any place, premise, or building or any part of abuilding operated for the purpose
of engaging in the practice of cosmetology, nail technology, or esthetics, or any
combination of these practices;

"School," any place, premise, or building that is licensed by the commission to provide
education to studentsin the practice of cosmetology, nail technology, or esthetics, or any
combination of these practices;

"School premises,” any permanent building or other structures approved by the
commission as a school campus under one school licenseg;

"Student,” any person who is licensed by the commission to receive education in a

licensed school.

Section 2. That § 36-15-17 be amended to read:

36-15-17. Any person desiring to practice cosmetol ogy in thisstate asacosmetol ogist shall make

application to the commission to take the examination. The application shall:

(1)
)

©)

Contain the information required pursuant to § 36-15-15;

Contain information satisfactory to the commission that the applicant has completed
fifteen hundred hours of education or equivalent credit hoursin an approved and licensed
cosmetology school, or inlieu of such education, has successfully completed a course of
apprenticeship in alicensed cosmetology salon as provided for in this chapter; and

Be accompanied by the fee required in this chapter.
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Section 3. That § 36-15-25 be amended to read:

36-15-25. No person may teach in aschool unlessthat person islicensed by the commission as
an instructor. Any person may qualify and be licensed by the commission as an instructor for
cosmetology, nail technology, or esthetics, asapplicable, upon application madeto the commission.
The application shall be accompanied by satisfactory evidence that the applicant:

(1) Possessesthe qualifications required by § 36-15-15;

(2)  Currently holdsavalid cosmetologist, nail technician, or esthetician license, asapplicable;

(3 Hascomplied with any instructor education as prescribed by 8 36-15-26.2 or has at |east

oneyear of teaching experienceasalicensedinstructor from another statein cosmetol ogy,
nail technology, or esthetics, as applicable; and

(4) Haspassed an examination prescribed by the commission.

However, theapplicant may recel vethelicense conditionally, dependent on compl eting i nstructor
education and passing the examination as prescribed by the commission in rules adopted pursuant
to chapter 1-26.

An instructor with a cosmetologist license may instruct in any practice of cosmetology. An
instructor with a nail technician license may only instruct in the practice of nail technology. An
instructor with an esthetician license may only instruct in the practice of esthetics.

The commission may promulgate rules, pursuant to chapter 1-26, to establish education and
experience requirements for a person to serve as a substitute instructor.

Section 4. That § 36-15-25.1 be amended to read:

36-15-25.1. Any instructor license issued by the commission pursuant to this chapter expires
annually on a date set by the commission in rules promulgated pursuant to chapter 1-26, and is
renewable annually. The application shall be accompanied by the fee required in this chapter and

proof of completion of any required commission-approved instructor education pursuant to 8§ 36-15-
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26.2.

Section 5. That § 36-15-29 be amended to read:

36-15-29. No person may conduct acosmetol ogy, nail technology, or esthetics school for any of
the practices of cosmetology, as applicable, unless that person is licensed as a school by the
commission. The commission shall issue the license if the applicant meets the following
requirements:

(1) Theapplicant completes the application and provides any required documentation;

(2) Theapplication is accompanied by the fee required in this chapter;

(3  Theapplicant has no violations with another cosmetology board;

(4)  Theeducation offered is acomplete program of not less than fifteen hundred hoursfor a
cosmetol ogy program or acomplete program of not lessthan four hundred hoursfor anall
technician program or acomplete program of not |ess than the hours established by rules
pursuant to 8 36-15-13 for an esthetician license or the respective equivalent credit hours;
and

(5) Theapplicant meetsall requirementsestablished by rulesadopted pursuant to thischapter.

Section 6. That § 36-15-45 be amended to read:

36-15-45. A licensed apprentice in cosmetology shall receive education in the practice of
cosmetology as required by this chapter in the same cosmetology salon for two thousand one
hundred fifty consecutive hours. A licensed apprenticein nail technology shall receive educationin
the practice of nail technology as required by this chapter for nine hundred consecutive hoursin the
same cosmetology salon or nail salon. The commission may permit an apprentice to transfer to
another cosmetology salon or nail salon, as applicable, for completion of the apprenticeship if the

apprentice applies for the transfer in writing to the commission and shows good cause for the

request. The commission may permit a break in the consecutive period of the apprenticeship if the
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apprentice appliesfor the break in writing to the commission and shows good cause for the request.
The commission shall define good cause by rules promulgated pursuant to chapter 1-26.

Section 7. That § 36-15-47 be amended to read:

36-15-47. Any apprentice licensed pursuant to this chapter may practice cosmetology if the
practiceis performed only in acosmetology salon or nail salon, as applicable, licensed pursuant to
this chapter; the apprentice is under the constant supervision, control, and direction of alicensed
instructor at al times; and the apprentice is actually engaged in the study and practice of
cosmetology or nail technology at least forty hours aweek.

Section 8. That § 36-15-47.1 be amended to read:

36-15-47.1. Only aninstructor licensed under this chapter may teach an apprentice in any of the
practicesof cosmetology. Theinstructor, the salon, or anyone connected with the apprenticeship may
not charge, receive, or accept any fee or anything of value except services for the education.

Section 9. That § 36-15-48 be amended to read:

36-15-48. The commission may adopt reasonabl e rules pursuant to chapter 1-26 pertaining to a
report on the progress and education received by any apprentice required of the licensed instructor
under whom the apprentice is being supervised.

Section 10. That § 36-15-25.2 be repeal ed.

Section 11. That § 36-15-26 be repeal ed.

Section 12. That § 36-15-26.1 be repeal ed.

Section 13. That § 36-15-29.2 be repeal ed.

Section 14. Sections 2, 5, and 6 of this Act are effective January 1, 2019.
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