AN ACT
ENTITLED, An Act to revise certain provisions concerning campaign finance requirements.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That subdivision (2) of § 12-27-1 be amended to read:

(2) "Balot question committee," a person or entity that raises, collects, or disburses
contributions:

(@ Asaproponent for the placement of any ballot question on the ballot;

(b)  Asan opponent to the placement of any ballot question on the ballot; or

(c)  For the adoption or defeat of any ballot question.

A ballot question committee is not a person or political committee that makes a
contribution to aballot question committee. A ballot question committeeis not an entity
that makes a contribution to a ballot question committee from treasury funds,

Section 2. That subdivision (21) of § 12-27-1 be amended to read:

(21) "Treasurer," thetreasurer isthe person who isdesignated asand has agreed to serve asthe
person responsiblefor each required filing that acommitteeisrequired to make under this
title;

Section 3. That § 12-27-2 be amended to read:

12-27-2. A political committee shall have and continually maintain achair and atreasurer. One
person may serve as chair, candidate, treasurer, or any combination thereof. A treasurer may be
responsible for any monetary penalty assessed pursuant to this chapter. No political committee may
receive or make contributions or pay expenseswhilethe office of treasurer isvacant. A violation of
this section is a Class 2 misdemeanor. A subsequent offense within a calendar year is a Class 1
misdemeanor.

Section 4. That § 12-27-3 be amended to read:
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12-27-3. A statement of organization shall be filed as follows:

(1) Thetreasurer for apolitical action committee shall file a statement of organization with
the secretary of state not later than fifteen days after the date upon which the committee
made contributions, received contributions, or paid expenses in excess of five hundred
dollars. However, if such activity falls within thirty days of any statewide election, the
statement of organization shall be filed within forty-eight hours;

(2) A candidate shall file a statement of organization for a candidate campaign committee
with the secretary of state not later than fifteen days after becoming a candidate pursuant
to this chapter; and

(3 If thetreasurer for aballot question committee does not file a statement of organization
pursuant to chapter 2-1, the treasurer shal file a statement of organization with the
secretary of state not later than fifteen days after the date which the committee made
contributions, received contributions, or paid expensesin excess of five hundred dollars.
However, if such activity fallswithin thirty days of any statewide election, the statement
of organization shall be filed within forty-eight hours.

Any statement of organization may be filed electronically pursuant to 8 12-27-41. A political
committee that regularly files a campaign finance disclosure statement with another state or the
Federal Election Commission or areport of contributionsand expenditureswith theInternal Revenue
Service is not required to file a statement of organization. A violation of this section is a Class 2
misdemeanor. A subsequent offense within a calendar year is a Class 1 misdemeanor.

Section 5. That § 12-27-14 be amended to read:

12-27-14. The sale of any property by a political committee shall be reported in the campaign
finance disclosure statement. A violation of this section is a Class 1 misdemeanor.

Section 6. That § 12-27-21.1 be amended to read:
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12-27-21.1. Each statement referred to § 12-27-22 shall be signed and submitted by the treasurer

of the political committee. The statement shall be received by the secretary of state and submitted

by 5:00 p.m. central time on the following dates:

(1)

)

®3)
(4)
©)

(6)

Pre-primary report: fifteen days prior to the primary election, for the reporting period
commencing with the last report submitted up through and including twenty days prior
to the election date;

Pre-genera report: fifteen days prior to the general election, for the reporting period
commencing with the last report submitted up through and including twenty days prior
to the election date;

Amendments: submitted pursuant to 8 12-27-27;

Supplemental report: submitted pursuant to § 12-27-28;

Year-end report: by the last Friday in January each year, for the reporting period
commencing withthelast report submitted up through andincluding December thirty-first
of each year; and

Termination report: at any time as stated in § 12-27-25.

Pre-primary, pre-general, amendments, supplemental, year-end, and termination reports shall

cover the contributions and expenditures since the last report submitted. All required filings under

this chapter shall be submitted using the forms as provided by the secretary of state.

A violation of thissectionisaClass2 misdemeanor. A subsequent offensewithin acalendar year

isaClass 1 misdemeanor.

Section 7. That § 12-27-23 be repealed.

Section 8. That § 12-27-24 be amended to read:

12-27-24. A campaign finance disclosure report shall include the following information:

(1)

The political committee name, mailing address, telephone number, and, if applicable, e-
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)

®3)

(4)

©)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

mail address;

Name, mailing address, telephone number, and, if applicable, an e-mail address, if any of
the political committee's treasurer;

Thetypeof campaign report (pre-primary, pre-general, year-end, amendment, supplement,
or termination);

For any ballot question committee, the ballot question name and whether the committee
supports or opposes the ballot question;

Thebalance of cash and cash equivalents on hand at the beginning of thereporting period;
The total amount of all contributions received during the reporting period;

The total amount of any donated good or service received during the reporting period;
Thetotal of refunds, rebates, interest, or other income not previously identified during the
reporting period;

The total of expenditures made during the reporting period,;

The cash balance on hand as of the close of the reporting period;

All contributions of one hundred dollars or less shall either be aggregated and reported
asalump sum or the contributions shall be listed individually;

The name, mailing address, city, and state of each person making a contribution of more
than one hundred dollarsin the aggregate during any calendar year and the amount of the
contribution. Any contribution from any political committee shall be itemized. Any
contribution from afederal political committee or political committee organized outside
this state shall also include the name and website address of the filing office where
campaign finance disclosure reports are regularly filed for the committee. If any
information required by the section is unknown to the political committee, the political

committee may not deposit the contribution;
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(13)

(14)

(15

(16)

(17)

(18)

(19)

(20)

(21)

(22)

Any donated good or service contribution shall contain the same information as for any
monetary contribution, and shall also include adescription of the donated good or service
contribution;

Any monetary or donated good or service contribution made by apolitical committee to
any political committee or nonprofit charitable entity shall be itemized;

A categorical description and amount of any refunds, rebates, interest, sale of property,
or other receipts not previously identified during the reporting period;

A categorical description and amount of any funds or donations by any entity to its
political committeefor establishing and administering thepolitical committee and for any
solicitation costs of the political committee;

Each loan received shall be reported in the same manner as a contribution;

Each loan repayment shall be reported in the same manner as an expenditure;

Any expenditure made during the reporting period shall be categorized as disbursements
and itemized by expense categories. A miscellaneousexpense category isprohibited. Any
contribution made by the political committeethat isnot in exchangefor any item of value
or service shall be itemized,

The amount of any independent communication expenditure from a political committee
made during the reporting period, and liststhe name of the candidate, public office holder,
or ball ot question rel ated to the independent communi cation expenditure and adescription
of the independent communication expenditure;

A ballot question committee shall provide the information contained in any statement
provided pursuant to § 12-27-19; and

A certification that the contents of the statement are true and correct signed by the

treasurer of the political committee.
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Section 9. That § 12-27-29 be amended to read:

12-27-29. The treasurer of a political committee shall maintain and preserve detailed and

accurate records of the following:

(1)

)

©)

(4)

©)

(6)

(7)

Each contribution received by the political committee. Any contribution of one hundred
dollars or less shall be noted on the political committee's books and a running total of
each contributor shall be maintained;

Each donated good or service contribution received by the political committee. Upon
request of the treasurer, any person making a donated good or service contribution shall
provideall necessary information to thetreasurer, including the value of the contribution;
Inthe case of aballot question committee, theinformation required by 8§ 12-27-19for any
entity contribution;

Each loan received or made by the political committee;

Each refund, rebate, interest, or other income received by the political committeg;

All receipts, invoices, bills, canceled checks, or other proofs of payment, with an
explanation of each, for each expenditure;

The name and address of any financial institution where an account or depository for the

political committee is maintained including the account number.

The treasurer shall maintain and preserve the records for a period of seven years or three years

past the date of filing the termination statement for the election for which the contribution or

expenditure was made, whichever is earlier. A violation of this section is a Class 2 misdemeanor.

Any subsequent offense within a calendar year is a Class 1 misdemeanor.

Section 10. That § 12-27-35 be amended to read:

12-27-35. The attorney general shall investigate and prosecute any violation of the provisions

of this chapter relating to alegidlative office, statewide office, or political committee and prosecute
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any violation thereof. In lieu of bringing a criminal action, the attorney general may elect to filea
civil action. In acivil action, in addition to other relief, the court may impose a civil penalty in an
amount not to exceed ten thousand dollars for each violation. Any civil penalty recovered shall be
paid to the state general fund. A civil action brought by the attorney general shall be commencedin
Hughes County or in the county where the person resides.

Section 11. That § 12-27-38 be amended to read:

12-27-38. If any candidate is proved in a contest of an election to have violated any provision
of thischapter punishable by afelony, the candidate may not be certified for el ection or the candidate
shall forfeit his or her office. The office shall be declared vacant and shall be filled in the manner
provided by law for filling vacancies occasioned by death or resignation.

Section 12. That § 12-27-48 be amended to read:

12-27-48. Any person who knowingly makes afal se allegation pursuant to § 12-27-47, 23-3-72,

or 23-3-73 is guilty of a Class 2 misdemeanor.
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