2010 -- S2901

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2010

AN ACT

RELATING TO TOWNS & CITIES -- RHODE ISLAND COMPREHENSIVE PLANNING
AND LAND USEACT

Introduced By: Senators Tassoni, P Fogarty, DeVall, and Pichardo

Date Introduced: May 20, 2010

Referred To: Senate Housing & Municipa Government

It is enacted by the General Assembly as follows:

SECTION 1. Sections45-22.2-2, 45-22.2-3, 45-22.2-4, 45-22.2-5, 45-22.2-6, 45-22.2-8,
45-22.2-9, 45-22.2-10, 45-22.2-11, 45-22.2-12, and 45-22.2-13 of the General Laws in Chapter
45-22.2 entitled “Rhode Idand Comprehensive Planning and Land Use Regulation Act” are

hereby amended to read as follows:

other—statutes Status of comprehensive plans; relation to other statutes. — (a) All lawfully

adopted comprehensive plans shall remain in full force and effect but shall be brought into

conformance with this chapter aceerding-to-the-schedule-setforth-ir-5-45-22.2-5(@43} prior to
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5(b) Nothing contained in this chapter is construed to supersede or diminish any
regulatory or planning authority granted or delegated to a state agency by state or federa statute.

45-22.2-3. L egidative findings and intent — Statement of goals. — (a) Findings. The

general assembly recognizes these findings, each with equal priority and numbered for reference

only, as representing the need te-substant for effective

planning, therefere, declaresthat:

Comprehensive

planning by municipal government as is necessary to form a rational basis for the long-term

physica development of a municipality and to avoid ereates conflicting requirements and reactive

land use regulations and decisions.

(2) Municipa government is responsible for land use, buttaeksthe and reguires accurate

technica information and financia resources to plan for orderly growth and development, and the
protection and management of our land and natural resources.

(3) Land, water, and air are finite natural resources. Comprehensive planning rudst is
needed to provide for protection, development, use, and management of our land and natural
resources.

(4) Comprehensive planning and its implementation w+H are needed to promote the
appropriate use of land. The lack of comprehensive planning and its implementation has-ted could
|lead to the misuse, underuse, and overuse of our land and natural resources.

(5) Fhe Comprehensive planning is needed to provide for the coordination of growth and

the intensity of development with provisions for services and facilities +s-aproperebjective-of
(6) Comprehensive planning is needed to provide a basis for municipa and state
initiatives to Hsdre ensure all citizens have access to a range of housing choices, including the

availability of affordable housing for all income levels and age groups.

(7) Municipal-comprehensive Comprehensive planning must is needed to recognize and

address potentialy conflicting land uses as well as shared resources in contiguous municipalities

and encourage cooperative planning efforts by municipalities.
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(8) Comprehensive planning wiH is needed to provide a basis for improved coordination

so that local plans reflect issues of local, regiond, and statewide concern. Cemprehensive
pranrg—wiH—sdre-that—municipal—gevernment—has Municipdities must have a role in the

formulation of state goals and policies.

(9) Improved coordination is necessary between state and municipal governments to
promote uniform standards and review procedures as well as consistency in land use regulations.

(b) Intent. The genera assembly declaresit is the intent of this chapter to:

(1) Establish, in each municipdity, a program of comprehensive planning that is

implemented according to the standards and schedule contained in this chapter; comprehensive

plans shall be maintained and amended as necessary in order to achieve the goals established

within this section.

(2) Provide financial assistance for the formulation and implementation of the
comprehensive plan.

(3) Provide financia assistance to establish and maintain a uniform data and technical
information base to be used by state and municipal governments and their agencies.

(4) Establish standards and a uniform procedure for the review and approva of municipal
comprehensive plans and state guide plans and their consistency with overal state goals,
objectives, standards, applicable performance measures, and policies.

(5) Establish and maintain a procedure H-comprehensive for coordinating planning at

state and municipa levels which-wit-aceemmedate-futdrerequirerents.

(c) Gods. The general assembly hereby establishes a series of goals to provide overall

direction and consistency for state and municipa agencies in the comprehensive planning process
established by this chapter. The goals have equal priority and are numbered for reference only.

(1) To promote orderly growth and development that recognizes the natura
characteristics of the land, its suitability for use, and the availability of existing and proposed

public and/or private services and facilities, and is consistent with available resources and the

need to protect public hedth, including drinking water supply, drinking water safety, and

environmenta quality.

(2) To promote an economic climate which increases quality job opportunities and
overal economic well-being of each municipality and the state.

(3) To promote the production and rehabilitation of year-round housing and to preserve

government subsidized housing for persons and families of low and moderate income in a manner

that: considers local, regional, and statewide needs; achieves a balance of housing choices for all

income levels and age groups; whieh recognizes the affordability of housing as the responsibility
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of each municipality and the state; takes into account growth management and the need to phase

and pace development in areas of rapid growth; and whieh facilitates economic growth in the

state.

(4) To promote the protection of the natural, historic, and cultural resources of each
municipality and the state.

(5) To promote the preservation of the open space and recreational resources of each
municipality and the state.

(6) To provide for the use of performance-based standards for development and to
encourage the use of innovative development regulations and techniques that promote the
development of land suitable for development while protecting our natural, cultural, historical,
and recreational resources, and achieving a balanced pattern of land uses.

(7) To promote consistency of state actions and programs with municipa comprehensive
plans, and provide for review procedures to ensure that state goals and policies are reflected in
municipa comprehensive plans and state guide plans.

(8 To ensure that adequate and uniform data are available to municipa and State
government as the basis for comprehensive planning and land use regulation.

(9) To ensure that municipa land use regulations and decisions are consistent with the
comprehensive plan of the municipality, and to Hsdre ensure state land use regulations and
decisions are consistent with state guide plans.

(10) To encourage the involvement of all citizens in the formulation, review, and

adoption, or amendment of the comprehensive plan.

45-22.2-4. Definitions. — As used in this chapter the following words have the meanings

stated herein:

(1) "Agricultural land" means land suitable for agriculture by reason of suitability of

soil or other natural characteristics or past use for agricultural purposes. Agriediural—tand
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4} (2) "Capacity" or "land capacity” means the suitability of the land, as defined by
geology, soil conditions, topography, and water resources, to support its development for uses
such as residential, commercia, industrial, open space, or recreation. Land capacity may be
modified by provision of facilities and services.

{5)(3) "Capital improvements program” means a proposed schedule of al future projects
listed in order of construction priority together with cost estimates and the anticipated means of
financing each project.

(4) "Chief" means the highest-ranking administrative officer of the division of planning

as established by subsection 42-11-10(q).

{6)(5) "Coadtal features' means these-coastal-features-defined-th-chapter23-ef-title 46 any

coastal beach, barrier isand or spit, coastal wetland, coastal headland, bluff or cliff, rocky shore,

manmade shoreline or dune as outlined and defined by the coastal resources management

program, and as may be amended.

£A(6) "Comprehensive plan” or "comprehensive land use plan” means a document
containing the components described in this chapter, including the implementation program

which is consistent with the goals and guidelines established by this chapter.

{9)(7) "Days"' means calendar days.
10y "D . hed : isration.

£1)(8) "Division of planning” means the office ef-state-planning-as established as a
division of the department of administration by § subsection 42-11-10(b}(q).

£3)(9) "Hoodplains' or "flood hazard area" means an area that has is subject to a flood

from a storm having a one percent (1%) ergreater chance of trundatien being equaled or

exceeded in any given year, as delineated by on a community’s flood hazard map as approved by

the federal emergency management agency pursuant to the National Flood Insurance Act of 1968,

as amended (P.L. 90-448), 42 U.S.C. 4011 et seq.
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£45(10) "Forecast” means a description of the conditions, quantities, or vaues

anticipated to occur at a designated future time.

5)(11) "Goas" means those goals stated in § section 45-22.2-3.

-A(12) "Historic or cultural ste resource” means any real property, rrar-ade structure,

natural object, place, landmark, landscape, archaeological site or configuration or any portion or

group of the preceding which has been registered listed on the federa or state register of historic

places; or that is deemed-eligibleto-be-theluded; consdered by the Rhode Island Historical

Preservation & Heritage Commission to meet the eligibility criteriafor listing on the state register

of historic places pursuant to 8§ section 42-45-5.

£8)(13) "Improvement” means any man—ade constructed, immovable item which
becomes part of, placed upon, or is affixed to, rea estate.

49)(14) "Land" means rea property including improvements and fixtures on, above, or
below the surface.

{20)(15) "Land use regulation” means a rule or statute of genera application adopted by
the municipa legidative body which controls, directs, or delineates allowable uses of land and
the standards for these uses.

245(16) "Loca government” means any governmental agency authorized by this chapter

to exercise the power granted by this chapter.

(17) "Maintain" means to evauate regularly and revise as needed or required in order to

ensure that a comprehensive plan remains consistent with the goals and quidelines established by

this chapter.
{23}(18) "Municipal legidative body" means the-town-meeting—tr—a—town: the town

council in a town or the city council in a city; or that part of a municipa government that
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exercises legidative powers under a statute or charter.

£24)(19) "Municipa reviewing authority” means the municipa planning board; or
commi ssion-erH-nene-the-runichpal-officers.

£25)(20) "Open space’ means any parcel or area of land or water set aside, dedicated,
designated, or reserved for public or private use or enjoyment or for the use and enjoyment of
owners and occupants of land adjoining or neighboring the open space; provided that the area
may be improved with only those buildings, structures, streets, and off-street parking, and other
improvements that are designed to be incidental to the natural openness of the land.

£26)(21) "Planning board" or "commission” means the body established by a municipality

under chapter 45-22 or combination of municipalities which has the responsibility to prepare a

comprehensive plan and make recommendations concerning that plan to the municipal legidative

28)(22) "State guide plan' means goals, policies, and plans or plan elements for the

physical, economic, and social development of the state, adopted by the state planning council in
accordancewith § section 42-11-10.

{29)(23) "State or regiona agency” means, for the purposes of this chapter, any state
agency, department, public authority, public corporation, organization, commission, or other
governing body with regulatory or other authority affecting the goals established either in this
chapter or the state guide plan. Pursuant to § section 45-22.2-2(f}, the definition of state and
regiona agency shall not be construed to supersede or diminish any regulatory or planning
authority granted.

(24) "State agency program or project” State agency program means any non-regulatory,

coordinated group of activities implemented for the purpose of achieving a fecific goal or

objective. State agency project means a specific initiative or development on an identifiable

parcel(s) of land.

B1(25) "Voluntary association of loca governments' means two (2) or more
municipalities whe that have joined together pursuant to a written agreement and pursuant to the
authority granted under this chapter for the purpose of dafting a comprehensive land use plan
and implementation program.

(32)(26) "Wetland—coastal” “Wetland” ¥
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marsh, swamp, bog, pond, river, river or stream flood plain or bank; an area subject to flooding or

storm flowage; an emergent or submergent plant community in any body of fresh water; or an

area within fifty feet (50" of the edge of a bog, marsh, swamp, or pond, as defined in section 2-1-

20; or any salt marsh bordering on the tidal waters of this state, whether or not the tidal waters

reach the littoral areas through natural or artificial watercourses, and those uplands directly

associated and contiguous thereto which are necessary to preserve the integrity of that marsh, and

as further defined by the RI coastal resources management program, as may be amended

£343(27) "Zoning" means the reservation of certain specified areas within a community

or city for building and structures, or use of land, for certain purposes with other limitations as

height, lot coverage, and other stipulated requirements.

45-22.2-5. Formulation-of-comprehensiveplan-bycitiesand-tewns Formulation of

compr ehensive plans by cities and towns. — (&) There is established a program of loca

comprehensive planning to address the findings and intent and accomplish the goals of this
chapter. Rhode Island's cities and towns, through the exercise of their power and responsibility
pursuant to the general laws, applicable articles of the Rhode Island Constitution, and subject to
the express limitations and requirements of this chapter, shall:

{2-Adept—update—and Prepare, adopt, amend, and maintain comprehensive plans,

including implementation programs, that relate development to land capacity, protect our natural

resources, promote a balance of housing choices, encourage economic development, preserve and

protect our open space, recreational, historic and cultural resources, provide for orderly provision

of facilities and services and are consistent with the goals, findings, intent, and other provisions of

this chapter; .

ordinance and map are consistent with its comprehensive plan.
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(c) Each municipality shall submit

regulation to the directer chief, as provided for in sections 45-22.2-9 and 45-22.2-12 and the

rules promulgated by the state planning council:

(1) Itslocaly adopted comprehensive plan;

(2) Any amendment to its comprehensive plan;

(3) An informational report on the status of its implementation programs; and

(4) Its zoning ordinance text and generalized zoning map or maps.

45-22.2-6. Reguired—elements—of comprehensiveplan Reguired content of a

compr ehensive plan. — (@) The comprehensive plan is a statement (in text, maps, illustrations, or

other media of communication) that is designed to provide a basis for rationa decision making
regarding the long term physical development of the municipality. The definition of goals and
policies relative to the distribution of future land uses, both public and private, forms the basis for

land use decisions to guide the overal physical, economic, and socia development of the

municipality.
iord include the followine-dl ]

(b) The comprehensive plan must utilize a minimum twenty (20) year planning timeframe

in considering forecasts, goals, and policies.

(c) The comprehensive plan must be internaly consistent in its policies, forecasts, and

standards, and shall include the content described within this section. The content described in

subdivisions (1) through (10) may be organized and presented as deemed suitable and appropriate

by the municipality. The content described in subdivisions (11) and (12) must be included as

individual sections of the plan.

(1) Goals and policies staterment. tdentifies The plan must identify the goals and policies

of the municipality for its future growth and development and for the conservation of its natural

and cultural resources.

the plan shall be consistent with the goa's and intent of this chapter and embody the goals and

policies of the state quide plan.
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(2) Maps. The plan must contain maps illustrating the following as appropriate to the

municipality:

(i) Existing conditions:

(A) Land use, including residential housing densities;

(B) Zoning;

(C) Key infrastructure such as, but not limited to, roads, public water, and sewer;

11
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(D) Service areas for public water and sewer;

(E) Historica and cultural resource areas and Sites;

(F) Open space and conservation areas (public and private); and

(G) Natura resources such as, but not limited to, surface water, wetlands, floodplains,

s0ils, and agricultural land;

(ii) Future land use illustrating the desired patterns of development, density, and

conservation as defined by the comprehensive plan; and

(iii) Identification of discrepancies between future land uses and existing zoning.

(3) Natural resource identification and conservation. The plan must be based on an

inventory of significant natural resource areas such as, but not limited to, water, soils, prime

agricultura lands, forests, wildlife, wetlands, aguifers, coastal features, and floodplains. The plan

must include goals, policies, and implementation techniques for the protection and management

of these areas.

(4) Open space and outdoor recreation identification and protection. The plan must be

based on an inventory of outdoor recreationa resources, open space areas, and recorded access to

these resources and areas. The plan must contain an analysis of forecasted needs, policies for the

management and protection of these resources and areas, and identification of areas for potentia

expansion. The plan must include goals, policies, and implementation techniques for the

protection and management of existing resources and acquisition of additional resources if

appropriate.

(5) Historical and cultural resources identification and protection. The plan must be based

on an inventory of significant historical and cultural resources such as historical buildings, sites,

landmarks, and scenic views. The plan must include goals, policies, and implementation

techniques for the protection of these resources.

(6) Housing. The plan must include the identification of existing housing patterns, an

analysis of existing and forecasted housing needs, and identification of areas suitable for future

housing development or rehabilitation. The plan shall include an affordable housing program that

meets the requirements of section 42-128-8.1, the "Comprehensive Housing Production and

Rehabilitation Act of 2004" and chapter 45-53, the "Rhode Isand Low and Moderate Income

Housing Act". The plan must include goas and policies that further the goal of subdivision 45-

22.2-3(c)(3) and implementation techniques that identify specific programs to promote the

preservation, production, and rehabilitation of housing.

(7) Economic devel opment. The plan must include the identification of existing types and

patterns of economic activities including, but not limited to, business, commercial, industrial,
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agricultural, and tourism. The plan must aso identify areas suitable for future economic

expansion or revitalization. The plan must include goals, policies, and implementation techniques

reflecting local, regional, and statewide concerns for the expansion and stabilization of the

economic base and the promotion of quality employment opportunities and job growth.

(8) Services and facilities. The plan must be based on an inventory of existing physical

infrastructure such as, but not limited to, educational facilities, public safety facilities, libraries,

indoor recreation facilities, and community centers. The plan must describe services provided to

the community such as, but not limited to, water supply and the management of wastewater,

storm water, and solid waste. The plan must consider energy production and consumption. The

plan must analyze the needs for future types and levels of services and facilities, including, in

accordance with section 46-15.3-5.1, water supply system management planning, which includes

demand management goals as well as plans for water conservation and efficient use of water

concerning any water supplier providing service in the municipality, and contain goals, policies,

and implementation techniques for meeting future demands.

(9) Circulation/Transportation. The plan must be based on an inventory and analysis of

existing and proposed major circulation systems, including transit and bikeways; street patterns;

and any other modes of transportation, including pedestrian, in coordination with the land use

element. Goals, policies, and implementation techniques for the provision of fast, safe, efficient,

and convenient transportation that promotes conservation and environmental stewardship must be

identified.

(10) Naturd hazards. The plan must include an identification of areas that could be

vulnerable to the effects of sea-level rise, flooding, storm damage, drought, or other natura

hazards. Goals, policies, and implementation techniques must be identified that would help to

avoid or minimize the effects that natural hazards pose to lives, infrastructure, and property.

(11) Land use. In conjunction with the future land use map as required in subdivision 45-

22.2(c)(2), the plan must contain a land use component that designates the proposed genera

distribution and general location and interrelationships of land uses including, but not limited to,

residential, commercial, industrial, open space, agriculture, recreation facilities, and other

categories of public and private uses of land. The land use component shall be based upon the

required plan content as stated in this section. It shall relate the proposed standards of population

density and building intensity to the capacity of the land and available or planned facilities and

sarvices. The land use component must contain an analysis of the inconsistency of existing

zoning digtricts, if any, with planned future land use. The land use component shall specify the

process and schedule by which the zoning ordinance and zoning map shall be amended to

13
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conform to the comprehensive plan and shall be included as part of the implementation program.

(12) Implementation program.

(i) A statement which defines and schedules the specific public actions to be undertaken

in order to achieve the goals and objectives of each component of the comprehensive plan.

Scheduled expansion or replacement of public facilities, and the anticipated costs and revenue

sources proposed to meet those costs reflected in a municipality's capital improvement program,

must be included in the implementation program.

(ii) The implementation program identifies the public actions necessary to implement the

objectives and standards of each component of the comprehensive plan that require the adoption

or amendment of codes and ordinances by the governing body of the municipality.

(iii) The implementation program identifies other public authorities or agencies owning

water supply facilities or providing water supply services to the municipality, and coordinates the

goals and objectives of the comprehensive plan with the actions of public authorities a agencies

with regard to the protection of watersheds as provided in section 46-15.3-1, et seq.

(iv) The implementation program must detaill the timing and schedule of municipal

actions required to amend the zoning ordinance and map to conform to the comprehensive plan.

45-22.2-8. Adoption—of—comprehensive—plans Preparation, adoption, and

amendments of compr ehensive plans. — () The preparation and-adeptien of a comprehensive

plan shall be conducted according to the following provisions in addition to any other provision

that may be required by law:

chapter 45-22, local planning board or commission, to the extent that those provisions do not

conflict with the requirements of this chapter, a planning board or commission has the sole

responsibility for performing all those acts necessary to prepare a comprehensive plan for a

municipality.

(2) Municipalities which choose to conduct joint planning and regulatory programs
pursuant to this section shall designate and establish a loca planning committee which has
responsibility for the comprehensive planning program.

(3) The conduct of the

board, commission, or the local planning committee shall include:

14
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pran—or—amendment Preparation of the comprehensive plan, including the implementation

program component.

(ii) Dissemination of information to the public and solicitation of both written and ord

comments during the preparation of the plan.

(iii) Conducting a minimum of one public hearing.

(iv) Submission of recommendations to the municipal legisative body regarding the

adoption of the plan or amendment.

(4) The municipality may enter into aforma written agreement with the chief to conduct

areview of adraft plan or amendment in order to provide comments prior to the public hearing

by the planning board, commission, or committee.

(b) The adoption or amendment of a comprehensive plan shall be conducted according to

the following provisions in addition to any other provision that may be required by law:

(1) Prior to the adoption or amendment of a comprehensive plan, the city or town council

shall first conduct a minimum of one public hearing.

{€3(2) A comprehensive plan is adopted, for the purpose of conforming municipa land
use decisions and for the purpose of being transmitted to the directer chief for state review, when

it has been enaeted incorporated by reference into the municipal code of ordinances by the

legidative body of the municipality

. All ordinances dedling with the
adoption of or amendment to a municipal comprehensive plan shall contain language stating that

the comprehensive plan ordinance or amendment shall not become effective for the purposes of

15
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guiding state agency actions until it is approved by the state State of Rhode Idland pursuant to the
methods stated in this chapter, or pursuant to any rules and regulations adopted pursuart to this
chapter. The comprehensive plan of a municipality shall not take effect for purposes of guiding
state agency actions until approved by the director—cormprehensiveplan-appeals-board; chief or
the Rhode Idland sdpreme superior court.

(3) A municipality may not amend its comprehensive plan more than four (4) times in

any one calendar year. Amendments that are required to address the findings of the chief, changes

to the state quide plan, or changes to this act shall not be included under this provision.

{e)(c) The intent of this section is to provide for the dissemination and discussion of

proposals and alternatives to the proposed comprehensive plan by means of ether individua or

joint legidative and planning commission hearings which disseminate information to the public

and which seek both written and oral comments from the public. Public hearing requirements for

either joint hearings or for individual hearings of the planning board or commission and for the

municipa legidative body shall include the following:

(1) Prior to the adoption of, or amendment to, a comprehensive plan, notice shall be given

of the public hearing by publication of notice in a newspaper of genera circulation within the city

or town at least once each week for three (3) successive weeks prior to the date of the hearing,

which may include the week in which the hearing is to be held, at which hearing opportunity shall

be given to al persons interested to be heard. Written notice, which may be a copy of the

newspaper notice, shall be maled to the statewide planning program of the department of

administration. The newspaper notice shall be published as a display advertisement, using atype

size at least as large as the normal type size used by the newspaper in its news articles, and shall:

(i) Specify the place of the hearing and the date and time of its commencement;

(ii) Indicate that adoption of, or amendment to, the comprehensive plan is under

consideration;

(iii) Contain a statement of the proposed amendments to the comprehensive plan that may

be printed oncein its entirety, or summarize and describe the matter under consideration; the plan

need not be published in its entirety;

(iv) Advise those interested where and when a copy of the matter under consideration

may be obtained or examined and copied; and

(v) State that the plan or amendment may be altered or amended prior to the close of the

public hearing without further advertising, as a result of further study or because of the views

expressed at the public hearing. Any ateration or amendment must be presented for comment in

the course of the hearing.

16
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45-22.2-9. State review of local comprehensive plans. — (a) There is established a

program of comprehensive planning review to promote the preparation and implementation of
local comprehensive plans, and to provide technical and financial assistance to accomplish this
purpose. The program also ensures that all local comprehensive plans and-state-guideplans are
consistent with the state godls, findings, and intent as established by this chapter and the state
quide plan.

(b) The directer chief is designated as the reviewing agent, and the-directer isresponsible
for carrying out the provisions of this chapter and ensuring that the findings, intent, and goals of
this chapter are achieved. The director chief shall publish guidelines for the preparation of
comprehensive plan elements content required by § section 45-22.2-6.

(c) The direeter chief shall review any comprehensive plan or amendments adopted under
the provisions of this chapter;-submitted-to-the-director; for consistency with the goals and intent
established in the chapter and in the state guide plan, and in accordance with the following
schedule:

(1) Comprehensive plans or amendments shall be submitted to the directer chief within
thirty (30) days of adoption by the municipal legidative body, pursuant to § subdivision 45-22.2-

8e}(b)(2).
(2) Within fifteen (15) days of the receipt of a comprehensive plan the director-shalt-give

public-neotice-of-the-tnitiation-of reviens—and chief shal solicit comments from the public, regional

and state agencies, and all municipalities contiguous to the municipality submitting the plan;

dpeate; or amendment;—and-from-Hterestedparties. The comment period shall extend for thirty
(30) days after-the-public-netice and shall be posted on the division of planning website.

(3) Review of the plan—dpdate; or amendment, and comments by the directer chief shall

be completed and forwarded to the municipality as follows:

(i) Within one hundred twenty (120) days of the end of the comment period for new

sobmitted-under-thischapter or amendments that have not been submitted under the provisions of

subdivision 45-22.2-8(a)(4) ; or

(i) Within thirty (30) days of the end of the comment period for new plans or amended

plans previously submitted for review under subdivision 45-22.2-8(a)(4) er-ether-amendrmentsthat

(iii) The director—and-the-division—ofplanning—are chigf is authorized to discuss and
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negotiate, with the municipality, concerning any aspect of a plan or amendment being reviewed
under subdivision (3)(i) or (3)(ii) of this subsection.

(iv) The directer chief and the municipaity submitting a plan—amended-plan—or—other
amendment may mutually agree, in writing, to reduce or extend the review period established by
this section.

(4) Municipalities shall correct any deficiencies reported by the directer chief within sixty
(60) days of the receipt of the director's chief’s review and comments provided that the eirecter
chief and the municipaity submitting a plan—amended-ptan; or ether amendment may mutualy

agree, in writing, to reduce or extend this period.

(5) The directer chief shall review all corrections and related material submitted by the

municipality and render a fina decision on the plan-tpdate-eramendment-orparts-ei-the-plan

directer chief shall notify the municipality by registered mail and shall issue findings specifically

describing the deficiencies in the plan or amendment as it relates to the goals and other provisions

of this chapter.

A(6) The municipality may appea the decison of the director chief to the

comprehensive-plan—appeslsbeard a hearing officer as provided for under section 45-22.2-9.1.
The appeal must be radle filed within fifteen{25) thirty (30) days of receipt of the decision by the

(d) Comprehensive plans—dpdates; and amendments shall be reviewed by the director

chief to #sure ensure that the following requirements are complied with:

18
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(1) The godls of this chapter have been met.

(2) All required elements content as stated in 8§ section 45-22.2-6 are is complete;

(3) All plans are consistent with the-state-gutdeplan, and embody the goals and policies

of, the state and its departments and agencies as contained in the state guide plan and the laws of

the state.

(4) All plans comply with rules and regulations adopted by the state planning council as
provided for by § subsection 45-22.2-10(b}(c).

(e) The direeter chief shall also review comprehensive plans and amendments and related
documents to insure that the following procedures have been complied with:

(2) The planning board or commission is designated to conduct comprehensive planning.

(2) If comprehensive plaming is conducted jointly by two (2) or more municipalities, that
an agreement containing all required information has been executed by al parties and filed with
the division of planning.

(3) Each plan encompasses the entire land and water area within the jurisdiction of the
municipality or municipalities concerned.

(4) Adequate, uniform, and vaid data have been used in preparing each plan.

(5) Each plan has been coordinated with contiguous municipalities.

(6) The public has been involved in preparation of the plan, and hearings have been
conducted by both the planning board or commission and the legidative body.

(7) The plan has been officially adopted in accordance with this chapter and other
applicable procedures.

(8) The plan has been submitted for review in accordance with statutory deadlines.

(9) Amendments are made no more frequently than permitted by subdivision 45-22.2-8

(f) State approval of a plan and any amendment thereto shall expire upon the tenth (10™)

anniversary of the chief’s or superior court’s approval and shall not be extended.

(g) After an amendment to this chapter or to the state guide plan, al municipalities shall,

within one year, amend their comprehensive plan to conform with the amended chapter or the
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amended state guide plan. Failure to do so may result in the rescission, in whole or in part, of

state approval. The chief shall notify the municipality in writing of arescission.

(h) Disapproval of an amendment to a state approved plan shall apply to the amendment

only and not affect the validity of a previoudy existing plan approval.

(i) Upon approval by the chief or superior court, the municipality is digible for all

benefits and incentives conditioned on an approved comprehensive plan pursuant to this chapter,

and the municipality is alowed to submit the approved comprehensive plan or relevant section

thereof to any state agency which reguires the submission of a plan as part of its requirements,

and the plan or relevant section thereof shall satisfy that requirement.

45-22.2-9.1. Appeals. — (a) A decison of the chief involving the disapproval of a

comprehensive plan or amendment thereto, or rescission in whole or in part, of a plan approva

may be appealed by the municipality under the provisions of chapter 42-35, the Administrative

Procedures Act, to a hearing officer designated by the director of the department of

administration.

(b) The decision of the hearing officer shall be in writing and shall include findings of

fact and conclusions of law as required in section 42-35-12. The chief may, in his or her

discretion, adopt, modify, or reject such findings of fact and/or conclusions of law provided;

however, that any such modification or rejection of the proposed findings of fact or conclusions

of law shall be in writing and shall state the reason therefor. The hearing officer shall not revise

the comprehensive plan or amendment thereto, but may suggest aternative language as part of his

or her decision.

(c) A municipality, having exhausted al administrative remedies available within the

agency, and who is aggrieved by a fina administrative decision is entitled to judicia review

under the provisions of section 42-35-15, the Administrative Procedures Act.

45-22.2-10. Coordination of state agencies. — (a) Eaeh-state-ageney-with-regulatory-or

1989, —ageneies State agencies shal develop their respective programs and conduct their

respective activities in a manner consistent with the findings, intent, and goals established under
this chapter.
(b) The director chief shall develop standards to assist municipalities in the incorporation

of the state goas and policies into comprehensive plans, and to guide the directer chief's review
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of comprehensive plans and state agency activities. Fhe-stateplanning-couneH-—shalladopthe

(c) The state planning council shall adopt and maintain al rules and regulations necessary

to implement the standards established by this chapter.

fey(d) -ByJduly—1-1989thedirector The chief shall develop and make readily

available to al municipalities statewide data and technical information for use in the preparation

of comprehensive plans. Data specific to each municipality shall be provided by that
municipality. The éirector chief shall make maximum use of existing information available from
other agencies.

{2(e) The directer chief may contract with any person, firm, or corporation to develop
the necessary planning information and coordinate with other state agencies as necessary to
provide support and technical assistance for local planning efforts.

{e}(f) Hisbethe-duty-of-the-directorto-netify-alt The chief shall notify appropriate state
agencies of the gpproval of the a comprehensive plan; or amendment to a comprehensive plan

£e}(g) Once a municipality's comprehensive plan is approved, programs and projects of

state agencies, excluding the state guide plan as provided for by § section 42-11-10, shall
conform to that plan. In the event that a state agency wishes to undertake a program, project, or to
develop a facility which is not in conformance with the comprehensive plan, the state planning
council shall hold a public hearing on the proposal at which the state agency must demonstrate:

(1) That the program, project, or facility conforms to the stated goals, findings, and intent
of this chapter- ; and

(2) That the program, project, or facility is needed to promote or protect the health,
safety, and welfare of the people of Rhode Idand- ; and

(3) That the program, project, or facility is in conformance with the relevant sections of
the state guide plan- ; and

(4) That the program implementation, project, or size, scope, and design of the facility

has—been—planned—to will vary as little as possible from the comprehensive plan of the

municipality.
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45-22.2-11. State technical and financial assistance. — (a) There is established a

program of technical and financia assistance for municipalities to encourage and facilitate the
adoption and implementation of comprehensive planning throughout the state. The program is
administered by the directer chief.

(b) The director chief shall develop and administer a grants program to provide financia
assistance to municipalities for the preparation of comprehensive plans pursuant to this chapter.

(c) Grants may be expended for any purpose directly related to the preparation of a
municipal comprehensive plan including, without limitation, the conduct of surveys, inventories,
and other data-gathering activities, the hiring of planning and other technical staff, the retention
of planning consultants, contracts for planning, and related services, and other related purposes,
in order to provide sufficient economies of scale and to build planning capacity at the municipal
level.

(d) The director chief shall establish a program of technical assistance to the various
municipalities, utilizing its own staff and resources to assist municipalities in the development of
a comprehensive plan. It is aso afunction of the directer chief to establish a statewide data base

for the use of the municipdities. The director chief aso validates data established by the

municipalities in the formulation of their comprehensive plans.

(e) All departments and agencies of the state, to the extent practicable, shall provide

technical assistance to municipalities in the development of a comprehensive plan at the request

of amunicipality.

45-22.2-12. Ypdatesand-amendments Maintaining and re-adopting the plan. — (a)
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1990 A municipality must maintain a single version of the comprehensive plan including all

amendments, appendices, and supplements. One or more complete copies of the comprehensive

plan including, al amendments, shall be made available for review by the public. Avallability

shall include print, digital formats, and placement on the internet.

(b) A municipality may shall periodically review and amend its plan in a timely manner

to account for g

ence-every-five(5)years changing conditions. At a minimum, a municipality shal fully update

and re-adopt its entire comprehensive plan, including supplemental plans, such as, but not limited

to, special area plans, that may be incorporated by reference, at least once every ten (10) years

from the date of municipal adoption. A minimum twenty (20) vear planning timeframe in

considering forecasts, goals, and policies must be utilized for an update.
(C) A _1m
any-ene-calendaryear: A newly adopted plan shall supersede all previous versions.

(d) A municipality shall file an informational report on the status of the comprehensive

plan implementation program with the chief not more than five (5) years from the date of

municipal approval.

45-22.2-13. Compliance and implementation. — {a-+a-the-eventa-munichpatity-failsto

beard—within-thirty{30)—days-to-the-supreme—court. The municipality is responsible for the

administration and enforcement of the plan.

ehapteralt All municipal land use decisions shall be in conformance with the appreved locally

adopted municipal comprehensive plan.
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municipality shall amend its zoning ordinance and map to conform to the comprehensive plan in

accordance with the implementation program as regquired by subdivison 45-22.2-6(11) and

paragraph 45-22.2-6(12)(iv). The zoning ordinance and map in effect at the time of plan adoption

shall remain in force until amended.

{e)(d) Limitations an land use approvals may be imposed according to the following

provisions in addition to any other provision that may be required by law.

(1) Nothing in the chapter shall be deemed to preclude municipdities from imposing
limitations on the number of building permits or other land use approvals to be issued at any time,
provided such limitations are consistent with the municipality's comprehensive plan in
accordance with this chapter and are based on a reasonable, rational assessment of the
municipality's sustainable capacity for growth.

(2) In the event of a dire emergency not reasonably foreseeable as part of the
comprehensive planning process, a municipality may impose a limitation on the number of
building permits or other land use approvas to be issued at any time, provided that such
limitation is reasonably necessary to alleviate the emergency and is limited to the time reasonably
necessary to aleviate the emergency.

(e) A one-time moratorium, for the purpose of providing interim protection for a planned

future land use or uses, may be imposed during the twelve (12) months subseqguent to the

adoption of the local comprehensive plan provided that a change to the zoning ordinance and map

has been identified and scheduled for implementation within twelve (12) months of plan

adoption. The moratorium shall be enacted as an ordinance and may regulate, restrict, or prohibit

any use, development, or subdivisions under the following provisions:

(1) The moratorium is restricted to those areas identified on the map or maps as required

by paragraph 45-22.2-6(c)(2)(iii).

(2) A notice of the moratorium must be provided by first class mail to property owners

dffected by said moratorium at least fourteen (14) days in advance of the public hearing.

(3) The ordinance shall specify:

(i) The purpose of the moratorium;

(ii) The date it shall take effect and the date it shall end,

(iii) The area covered by the moratorium, and;

(iv) The regulations, restrictions, or prohibitions established by the moratorium.

(4) The moratorium may be extended up to an additiona ninety (90) days if necessary to

complete a zoning ordinance and map change provided that: (i) The public hearing as required by

section 45-24-53 has commenced; and (ii) The chief approves the extenson based on a

24
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demonstration of good cause. Said extension shall not be deemed as non-conformance to the

implementation schedule.

(f) A moratorium enacted under the provisions of subsection (€) shall not apply to state

agencies until such time that the municipal comprehensive plan receives approval from the chief

or superior court.

(0) In the event a municipality fails to amend its zoning ordinance and map to conform to

the comprehensive plan within the implementation schedule, or in the case of subdivision (f)(4)

by the expiration of the moratorium period, a municipality must amend either their

implementation schedule or, if the future land use is no longer desirable or feasible, amend the

future land use map.

(1) Failure to comply with this provision within one hundred twenty (120) days of the

date of the implementation schedule or the expiration of the moratorium period shall result in the

denial or rescission, in whole or in part, of state approva of the comprehensive plan and of all

benefits and incentives conditioned on state approval.

(2) An implementation schedule amended under this provision shall not be €ligible for an

additional moratorium as provided for in subsection (€).

SECTION 2. Chapter 45-22.3 of the General Laws entitled “ State Comprehensive Plan

Appeals Board” is hereby repealed.
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SECTION 3. Sections 45-24-34 and 45-24-50 of the General Laws in Chapter 45-24

entitled “Zoning Ordinances’ are hereby amended to read as follows:

45-24-34. General provisions— Purpose and consistency with compr ehensive plan. —

(&) A zoning ordinance adopted pursuant to this chapter shall provide a statement of its purposes.
Those purposes shdl be consistent with § section 45-24-30. A zoning ordinance adopted or
amended pursuant to this chapter shall include a statement that the zoning ordinance is consi stent
with the comprehensive plan of the city or town adopted pursuant to chapter 22.2 of thistitle, or
as otherwise provided below and shal provide that in the instance of uncertainty in the
construction or application of any section of the ordinance, the ordinance shall be construed in a
manner that will further the implementation of, and not be contrary to, the goals and policies and
applicable elements of the comprehensive plan.

(b) The city or town shall bring the zoning ordinance or amendment into conformance
with its comprehensive plan as approved by the director—of —administration,—the—state
comprehensiveplan—appeal-board; chief or the supreme superior court pet-rere-than-eighteen
48)-menths-after—approvalts-given in_accordance with its implementation schedule. A zoning

ordinance shall address and specify requirements for the coordination between contiguous

communities, the state, and other agencies, as required by chapter 22.2 of thistitle.

45-24-50. Adoption — Power of council to adopt — Consistency with comprehensive

plan. — (a) For the purpose of promoting the public health, safety, moras, and general welfare, a
city or town council has the power, in accordance with the provisions of this chapter, to adopt,
amend, or repeal, and to provide for the administration, interpretation, and enforcement of, a
zoning ordinance. The provisions of a zoning ordinance are stated in text and map(s), and may
incorporate charts or other material.

(b) A zoning ordinance, and all amendments to it, must be consistent with the city or
town's comprehensive plan, as described in chapter 22.2 of this title, and provide for the
implementation of the city or town comprehensive plan.

(c) A zoning ordinance adopted or amended during the pendency of the approval of a
municipality's comprehensive plan must be consistent with that plan, until the zoning ordinance is
brought into full compliance with the Comprehensive Planning Act, § subdivision 45-22.2-
5(a)(4).

(d) The city or town must bring the zoning ordinance or amendment into conformance

with its comprehensive plan as approved by the director—of —administration—the—state

comprehensive-plan—appeal-beard; chief or the supreme superior court Ret-ere-than-eighteen
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{48y menths-afterappreval-tsgiven in accordance with its implementation schedule.
SECTION 4. Section 42-11-10 of the Genera Laws in Chapter 42-11 entitled “ Statewide

Planning Program” is hereby amended to read as follows:

42-11-10. Statewide planning program. — (a8) Findings. The genera assembly finds

that the people of this state have a fundamental interest in the orderly development of the state;
the state has a positive interest and demonstrated need for establishment of a comprehensive
strategic state planning process and the preparation, maintenance, and implementation of plans
for the physical, economic, and social development of the state; the continued growth and
development of the state presents problems that cannot be met by the cities and towns
individually and that require effective planning by the state; and state and local plans and
programs must be properly coordinated with the planning requirements and programs of the
federal government.

(b) Establishment of statewide planning program. (1) A statewide planning program is
hereby established to prepare, adopt, and amend strategic plans for the physical, economic, and
social development of the state and to recommend these to the governor, the general assembly,
and all others concerned.

(2) All gtrategic planning, as defined in subsection (c) of this section, undertaken by the
executive branch for those departments and other agencies enumerated in subsection (g) of this
section, shall be conducted by or under the supervision of the statewide planning program. The
statewide planning program shall consist of a state planning council, and the office of strategic
planning and the office of systems planning of the division of planning, which shall be adivision
within the department of administration.

(c) Strategic planning. Strategic planning includes the following activities:

(1) Establishing or identifying general goals.

(2) Refining or detailing these goals and identifying relationships between them.

(3) Formulating, testing, and selecting policies and standards that will achieve desired
objectives.

(4) Preparing long-range or system plans or comprehensive programs that carry out the
policies and set time schedules, performance measures, and targets.

(5) Preparing functional short-range plans or programs that are consistent with
established or desired goals, objectives, and policies, and with long-range or system plans or
comprehensive programs where applicable, and that establish measurable intermediate steps
toward their accomplishment of the goals, objectives, policies, and/or long-range system plans.

(6) Monitoring the planning of specific projects and designing of specific programs of
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short duration by the operating departments, other agencies of the executive branch, and political
subdivisions of the state to insure that these are consistent with and carry out the intent of
applicable strategic plans.

(7) Reviewing the execution of strategic plans and the results obtained and making
revisions necessary to achieve established goals.

(d) State guide plan. Components of strategic plans prepared and adopted in accordance
with this section may be designated as elements of the state guide plan. The state guide plan shall
be comprised of functional elements or plans dealing with land use; physical development and
environmental concerns; economic development; housing production; energy supply, including
the development of renewable energy resources in Rhode Idand, and energy access, use, and
conservation; human services, and other factors necessary to accomplish the objective of this
section. The state guide plan shall be a means for centralizing, integrating, and monitoring long-
range goals, policies, plans, and implementation activities related thereto. State agencies
concerned with specific subject areas, local governments, and the public shal participate in the
state guide planning process, which shall be closely coordinated with the budgeting process.

(e) Membership of state planning council. The state planning council shall consist of:

(1) The director of the department of administration as chairperson;

(2) The director, policy office, in the office of the governor, as vice-chairperson;

(3) The governor, or his or her designeg;

(4) The budget officer;

(5) The chairperson of the housing resources commission;

(6) The chief of statewide planning, as secretary;

(7) The president of the League of Cities and Towns or his or her designee and one
official of local government, who shall be appointed by the governor from a list of not less than
three (3) submitted by the Rhode Isand League Cities and Towns; and

(8) The executive director of the League of Cities and Towns,

(9) One representative of a nonprofit community development or housing organization;

(20) Four (4) public members, appointed by the governor;

(11) Two (2) representatives of a private, nonprofit environmental advocacy organization,
both to be appointed by the governor; and

(12) The director of planning and development for the city of Providence.

(f) Powers and duties of state planning council. The state planning council shall have the
following powers and duties:

(1) To adopt strategic plans as defined in this section and the long-range state guide plan,
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and to modify and amend any of these, following the procedures for notification and public
hearing set forth in § 42-35-3, and to recommend and encourage implementation of these goals to
the general assembly, state and federal agencies, and other public and private bodies; approva of

strategic plans by the governor; and to ensure that strategic plans and the long-range state quide

plan are consistent with the findings, intent, and goals set forth in § 45-22.2-3, the "Rhode Idand

Comprehensive Planning and Land Use Regulation Act;”

(2) To coordinate the planning and development activities of al state agencies, in
accordance with strategic plans prepared and adopted as provided for by this section;

(3) To review and comment on the proposed annual work program of the statewide
planning program;

(4) To adopt rules and standards and issue orders concerning any matters within its
jurisdiction as established by this section and amendments to it;

(5) To establish advisory committees and appoint members thereto representing diverse
interests and viewpoints as required in the state planning process and in the preparation or
implementation of dtrategic plans. The state planning council shall appoint a permanent
committee comprised of:

(i) Public members from different geographic areas of the state representing diverse
interests, and

(i) Officids of state, loca and federa government, which shall review all proposed
elements of the state guide plan, or amendment or repeal of any element of the plan, and shall
advise the state planning council thereon before the council acts on any such proposal. This
committee shall also advise the state planning council on any other matter referred to it by the
council; and

(6) To establish and appoint members to an executive committee consisting of major
participants of a Rhode Island geographic information system with oversight responsibility for its
activities.

(7) To adopt, en-erbefore-duly-1-2007-andto amend and maintain as an el ement of the
state guide plan or as an amendment to an existing element of the state guide plan, standards and
guidelines for the location of digible renewable energy resources and renewable energy facilities
in Rhode Island with due consideration for the location of such resources and facilities in
commercia and industrial areas, agricultural areas, areas occupied by public and private
institutions, and property of the state and its agencies and corporations, provided such areas are of
sufficient size, and in other areas of the state as appropriate.

(g9) Division of planning. (1) The division of planning shall be the principal staff agency
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of the state planning council for preparing and/or coordinating strategic plans for the
comprehensive management of the state's human, economic, and physical resources. The division
of planning shall recommend to the state planning council specific guidelines, standards, and
programs to be adopted to implement strategic planning and the state guide plan and shall
undertake any other duties established by this section and amendments thereto.

(2) The division of planning shall maintain records (which shall consist of files of
complete copies) of al plans, recommendations, rules, and modifications or amendments thereto
adopted or issued by the state planning council under this section. The records shall be open to
the public.

(3) The division of planning shall manage and administer the Rhode Island geographic
information system of land-related resources, and shall coordinate these efforts with other state
departments and agencies, including the University of Rhode Idand, which shall provide
technical support and assistance in the development and maintenance of the system and its
associated data base.

(4) The division of planning shall coordinate and oversee the provision of technical
assistance to political subdivisions of the state in preparing and implementing plans to accomplish
the purposes, goals, objectives, policies, and/or standards of applicable elements of the state guide
plan and shall make available to cities and towns data and guidelines that may be used in

preparing comprehensive plans and elements thereof and in evaluating comprehensive plans and

elements thereby.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO TOWNS & CITIES -- RHODE ISLAND COMPREHENSIVE PLANNING
AND LAND USEACT

*k*

This act would amend the existing laws on statewide planning and land use by:

(8 Requiring participation by municipalities in the formulation of state goals and policies
in land use regulation.

(b) Requiring maintenance and coordination of date.

(c) Requiring a comprehensive plan, which must include goals and policies and detailed
maps which would identify:

(1) Natural resources and conservation;

(2) Open space and outdoor recreation;

(3) Historic and cultural resources;

(4) Existing housing patterns;

(5) Types and patterns of economic activities with an eye toward economic growth;

(6) Services and facilities (infrastructure);

(7) Proposed and existing street patterns, mass transit and bikeway's,

(8) Potential natural hazards; and

(9) Future land use.

(d) Detailing the procedure which must be followed in the approval and adoption of a
comprehensive plan and how appeals from a decision must be taken.

(e) Providing for a one-time moratorium period.

This act would take effect upon passage.



