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2010 -- S2638

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2010

AN ACT

RELATING TO CRIMINAL OFFENSES -- HOMICIDE

Introduced By: Senators Walaska, and Maselli

Date Introduced: March 04, 2010

Referred To: Senate Judiciary

It is enacted by the General Assembly as follows:
SECTION 1. Section 11-23-2 of the General Laws in Chapter 11-23 entitled "Homicide"
is hereby amended to read asfollows:

11-23-2. Penalties for murder. -- Every person guilty of murder in the first degree shall

be imprisoned for life Every person guilty of -murder—1n-the first-degree (1) committed

Hfe and if ordered by the court pursuant to chapter 19.2 of title 12 that person shall not be digible

for parole from imprisonment. Every person guilty of murder in the second degree shall be
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imprisoned for not less than ten (10) years and may be imprisoned for life.
SECTION 2. Section 12-19.2-4 of the General Laws in Chapter 12-19.2 entitled
"Sentencing to Life Imprisonment Without Parole” is hereby amended to read as follows:

12-19.2-4. Consideration of aggravating and mitigating circumstances. -- At the

presentence hearing,

eonvieted; the court shall consider evidence regarding the nature and circumstances of the offense

and the persona history, character, record, and propensities of the defendant which are relevant to
the sentencing determination. After hearing evidence and argument regarding the aggravating and
mitigating circumstances relating to the offense and the defendant, the court shdl, in its
discretion, sentence the defendant to life imprisonment without parole or to life imprisonment.
The court shdl state on the record its reasons for imposing its sentence.

SECTION 3. This act shall take effect upon passage.
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This act would repeal enumerated special circumstances that could be relied on by the
court to sentence an individud to life imprisonment without the possibility of parole, and would
make al defendants found guilty of first degree murder eligible for life imprisonment without the
possibility of parole. This act would give the sentencing court discretion in al first degree
murder convictions to sentence the defendant to either a life sentence or a life sentence without
the possibility of parole based on all factors in aggravation or mitigation that would be presented
and argued to the court at the sentencing hearing.

This act would take effect upon passage.



