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2012 -- S 2367

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2012

AN ACT

RELATING TO FOOD AND DRUGS - TAXATION AND REGULATION OF MARIJUANA

Introduced By:Senators Perry, and Miller

Date IntroducedFebruary 14, 2012

Referred ToSenate Judiciary

It is enacted by the General Assembly as follows:
SECTION 1. TITLE 21 of the General Laws entitledO®D & DRUGS” is hereby
amended by adding thereto the following chapter:

CHAPTER 21-28.6.1

LEGALIZATION OF MARIJUANA

21-28.6.1-1. Short title. --This chapter shall be known and may be cited as the

“Leqgalization of Marijuana Act".

21-28.6.1-2. Legislative findings. -The general assembly hereby finds and declares

that;

(1) More than seven (7) decades of arresting nmrguusers has failed to prevent

marijuana use; a study published in the Americamnid of Public Health compared marijuana

usage rates in the United States with rates iM\ttinerlands, where adults’ marijuana use and

sales are de facto legal, found “no evidence topeupclaims that criminalization reduces

[marijuana] use”.

(2) More than one hundred million (100,000,000)ledin the United States, including

the last three (3) presidents, have used marijuamhdata from the 2010 Monitoring the Future

Survey show that despite prohibition, more tharh@igercent (80%) of twelfth graders find

marijuana “fairly easy” or “easy” to obtain.

(3) More than fifty thousand (50,000) people haweerb killed in drug cartel and

crackdown-related violence since the beginninghef crackdown on cartels in Mexico in 2006
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and, according to the Federal Office of Nationald€ontrol Policy, sixty percent (60%) of drug

cartel profits come from marijuana sales in thetébhStates.

(4) In June 2005, five hundred thirty (530) ecomsis including three (3) Nobel

Laureates, endorsed a study on the costs of maaijysohibition by Harvard professor Dr.

Jeffrey Miron which estimated that taxing and resinlg marijuana would vield ten billion

dollars to fourteen billion dollars ($10,000,000000$14,000,000,000) in increased revenues and

savings, and which called for "an open and honebtate about marijuana prohibition,” adding,

“We believe such a debate will favor a regime inchimarijuana is legal but taxed and regulated

like other goods.”

(5) Heads of state in countries that have beemestadby drug cartel violence are

beginning to call for a re-examination of drug p@s, with former president of Mexico Vicente

Fox calling for marijuana to be legally sold, amaspand current presidents of three (3) Latin

American countries Cesar Gaviria of Colombia, FedwaHenrique Cardoso of Brazil, and Felipe

Calderon and Ernesto Zedillo of Mexico calling fodiscussion on decriminalizing marijuana.

(6) The lack of marijuana market reqgulation ensuteet marijuana production and

distribution are in the hands of unlicensed growniso are untaxed, unmonitored, and often

cultivated on state or federal lands, and the prbai not controlled or regulated for safety

concerns.

(7)  There were more than eight hundred fifty-eiginousand (858,000) arrests for

marijuana offenses in the United States in 2009chvis more than the entire adult population of

Rhode Island.

(8) Just over eight thousand one hundred (8,108pesis were booked by federal law

enforcement in 2004 about one percent of all maniguarrests demonstrating that nearly all

marijuana arrests occurs on the state level, ansl ttate legislative action has the capacity to

significantly change policy.

(9)  While there were more than two thousand sdwemdred two (2,702) arrests for

marijuana offenses in Rhode Island in 2009, thodsarf serious crimes went unsolved; the

clearance rates for homicide, rape, and robbene waty 43.8%, 27%, and 29.3% in Rhode

Island in 2009.

(10) There is an alarming racial disparity in maaia arrests in Rhode Island, with

African Americans arrested at nearly three and l& (B&2) times the rate of whites in 2009,

although their marijuana usage rates were veryaimi

(11) Removing state criminal penalties for persaged twenty-one (21) and older who

use or cultivate small amounts of marijuana, anthfrequlated providers, would allow police to
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spend more time preventing and investigating seriwimes like murder, rape, assault, robbery,

burglary, and driving under the influence of alclofied other drugs and would create substantial

savings now.

(12) States are not required to enforce fedevaloato prosecute people for engaging in

activities prohibited by federal law, and may clmaghether or not to impose state criminal

penalties on conduct.

21-28.6.1-3. Definitions. -- For purposes of this chapter:

(1) “Department” means the state of Rhode Islanmmhdeent of business regulation.

(2) “Marijuana” means all parts of the plant caneaativa L., whether growing or not;

the seeds thereof; the resin extracted from any ofirthe plant; and every compound,

manufacture, salt, derivative, mixture, or pregarabf the plant, its seeds, or resin. It does not

include the mature stalks of the plant, fiber pimiifrom the stalks, oil or cake made from the

seeds of the plant, any other compound, manufacéaie derivative, mixture, or preparation of

the mature stalks (except the resin extracted fthrfiber, oil, or cake, or the sterilized seed of

the plant that is incapable of germination.

(3) “Marijuana paraphernalia” means equipmentdpobs, and materials which are used

or_intended for use in planting, propagating, ®alihg, growing, harvesting, manufacturing,

compounding, converting, producing, processing,paneg, testing, analyzing, packaging,

repackaging, storing, containing, concealing, itiggs inhaling, or otherwise introducing

marijuana into the human body.

(4) “Public place” means any street, alley, paiklewalk, public building other than

individual dwellings, or any place of business ssembly open to or frequented by the pubilic,

and any other place to which the public has access.

(5) “Retailer” means an entity that is either:

() Redqistered pursuant to sections 21-28.6.2 40d9-17 of the general laws, to be

exempt from state penalties for purchasing marguftom a wholesaler and selling marijuana

and marijuana paraphernalia to customers who aetyone (21) vears of age or older; or

(i) Exempt from state penalties under Rhode lganeral law 21-28.6.2@ue to the

department not issuing registrations.

(6) “Safety compliance facility” means an entitat is either:

() Reqistered pursuant to chapter 21-28.6.2 dmodR Island general law section 44-49-

17, inclusive, of this chapter to be exempt fromitestpenalties for providing one or both of the

following services: training, including that reldtéo cultivation of marijuana, safe handling of

marijuana, and security and inventory procedures;testing marijuana for potency and
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contaminants; or

(i) Exempt from state penalties under Rhode lganeral law section 21-28.6.2-3 due

to the department not issuing registrations.

(7)_“Smoking” means heating to at least the pointombustion, causing plant material

to burn. It does not include vaporizing, which me&eating below the point of combustion and

resulting in a vapor or mist.

(8) “State prosecution” means prosecution initiabeanaintained by the state of Rhode

Island or an agency or political subdivision of ghtate of Rhode Island.

(9) “Verification system” means a phone or web-lblasgstem that is operational twenty-

four (24) hours each day that law enforcement persioshall use to verify registry identification

zip ties and that shall be established and maiedaby the department pursuant to Rhode Island

general law section 21-28.6.2-6.

(10) “Wholesaler” means an entity that is either:

() Reaqistered pursuant to sections 21-28.6.2 £0d9-17 of the general laws, to be

exempt from state penalties for cultivating, préapar packaging, and selling marijuana to a

retailer or another wholesaler, but not sellingijgana to the general public; or

(i) Exempt from state penalties under Rhode Blganeral law section 21-28.6.2-3 due

to the department not issuing registrations.

(11) “Zip tie” means a fastener capable of beirtgchied to a plant, which is produced by

or at the direction of the department.

21-28.6.1-4. Exempt Activities. -Except as otherwise provided in this chapter:

(1) A person who is twenty-one (21) years of agelder is exempt from arrest, civil or

criminal penalty, seizure or forfeiture of asseliscipline by any state or local licensing board,

and state prosecution for the following acts:

(i) Actually and constructively using, obtainingyrphasing, transporting, or possessing

one ounce or less of marijuana and three (3) naarguseedlings or cuttings or less. As used

herein, “one ounce or less of marijuana” includes ounce or less of marijuana, or any mixture

or preparation thereof, including but not limitedfive (5) grams or less of hashish. The weight

of any non-marijuana ingredients combined with mana, such as in a preparation for topical

administration or for consumption as food or drigkall not count toward the one ounce (1 0z.)

limit;

(i) _Controlling any premises or vehicle where up dne ounce (1 o0z.) or less of

marijuana and three (3) marijuana seedlings omgstor less per person who is twenty-one (21)

vears of age or older is possessed, processereds
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(iif) Using, obtaining, purchasing, transporting,amssessing, actually or constructively,

marijuana paraphernalia;

(iv) Selling marijuana seeds to a wholesaler;

(v) Manufacturing, possessing, or producing manaiparaphernalia;

(vi) Selling marijuana paraphernalia to retailavhplesalers, or persons who are twenty-

one (21) years of age or older;

(vii) Transferring one ounce (1 0z.) or less of ipana and three (3) marijuana seedlings

or cuttings or less without remuneration to a pemsbo is twenty-one (21) years of age or older;

(viii) Aiding and abetting another person who istwy-one (21) years of age or older in

the possession or use of one ounce (1 0z.) oofassrijuana or in the cultivation of three (3) or

fewer marijuana plants;

(ix) Aiding and abetting another person who is ttvasne (21) years of age or older in

the possession or use of marijuana paraphernalia;

(x) Cultivating three (3) or fewer marijuana plants

(xi) Controlling the premises where no more tha f{5) other persons twenty-one (21)

years of age or older cultivate marijuana plantish whe total number of plants not exceeding

eighteen (18) in any dwelling unit;

(xii) Assisting with the cultivation of marijuandamts that are cultivated at the same

location for persons twenty-one (21) vears of agelder, with the total number of plants not

exceeding eighteen (18) in any dwelling unit; and

(xiii) Any combination of the acts described witlparagraphs (i) to (xii), inclusive.

(2) A retailer or any person who is twenty-one (2dars of age or older and acting in his

or her capacity as an owner, employee, or agert r@tailer who acts in compliance with the

provisions of this chapter is exempt from arrest] or criminal penalty, seizure or forfeiture of

assets, discipline by any state or local licendingrd, and state prosecution for the following

acts:

(i) Transporting or possessing, actually or cortdively, marijuana, including seedlings

or cuttings that was purchased from a wholesale;

(i) Possessing marijuana paraphernalia;

(iii) Obtaining or purchasing marijuana from a wsdler;

(iv) Manufacturing, possessing, producing, obtajninor purchasing marijuana

paraphernalia;

(v) Selling, transferring, or delivering marijuanacluding seedlings or cuttings, which

originates from a wholesaler, or marijuana parapdléx to any person who is twenty-one (21)
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years of age or older;

(vi) Aiding and abetting any person who is twenheq?21) years of age or older in the

possession or use of one ounce (1 0z.) or lessapiuana and three (3) or fewer marijuana

seedlings or cuttings;

(vi) Aiding and abetting any person who is tweotye (21) years of age or older in the

possession or use of marijuana paraphernalia;

(viii) Controlling any premises or vehicle where nena and marijuana paraphernalia

is possessed, sold, or deposited in a mannersimaitiin conflict with this chapter or department

regulations; and

(ix) Any combination of the acts described withsrggraphs (i) to (viii), inclusive.

(3) A wholesaler or any person who is twenty-onE (&ars of age or older and acting in

his or her capacity as an owner, employee, or anfeatwholesaler who acts in compliance with

the provisions of this chapter is exempt from drresil or criminal penalty, seizure or forfeiture

of assets, discipline by any state or local licegdioard, and state prosecution for the following

acts:

(i) Cultivating, packing, processing, transportiogmanufacturing marijuana;

(i) Producing marijuana-infused products, inclugimctures, oils, and edible or potable
goods;

(iif) Transporting or possessing marijuana that yaluced by the wholesaler or another
wholesaler;

(iv) Transporting or possessing marijuana seeds;

(v) Possessing, transporting, selling, or producnagijuana paraphernalia;

(vi) Selling marijuana to a retailer or a wholesale

(vii) Purchasing marijuana from a wholesaler;

(viii) Purchasing marijuana seeds from a person ishwenty-one (21) years of age or
older;

(ix) Controlling any premises or vehicle where mama and marijuana paraphernalia is

possessed, manufactured, sold, or deposited imaenghat is not in conflict with this chapter or

department requlations; and

(x) Any combination of the acts described withimgsgaphs (i) to (ix), inclusive.

(4) A safety compliance facility or any person wisawenty-one (21) years of age or

older and acting in his or her capacity as an owemployee, or agent of a safety compliance

facility who acts in compliance with the provisioofthis chapter shall not be subject to state

prosecution; search, except by the department aotsa Rhode Island general law section 21-
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28.6.2-17; seizure; or penalty in any manner oddr@ed any right or privilege, including, but not

limited to, civil penalty or disciplinary action by court or business licensing board or entity,

solely for acting in accordance with this chaptaed alepartment requlations to provide the

following services:

(i) _Acquiring or possessing marijuana obtained fraunolesalers, retailers, or, if the

guantity is no more than one ounce (1 0z.) pergoersventy-one (21) years of age or older;

(i) Transporting or possessing marijuana obtaifiech wholesalers, retailers, or, if the

guantity is no more than one ounce (1 0z.) pergoersventy-one (21) years of age or older;

(i) Returning marijuana to wholesalers, retailayg _if the quantity is no more than one

ounce (1 oz.) per person, twenty-one (21) yeaegiefor older;

(iv) Receiving compensation for analytical testingcluding for contaminants or

potency; and

(v) Any combination of the acts described withilgivisions (1) through (4), inclusive.

(5) The acts listed in subdivisions (1) through, (#hen undertaken in compliance with

the provisions of this chapter, are lawful undep&hlsland law.

(6) Except as otherwise provided in subdivision, (i) a prosecution for selling,

transferring, delivering, giving, or otherwise figining marijuana or marijuana paraphernalia to

any person who is under twenty-one (21) years ef ings a complete defense if:

() The person who sold, gave, or otherwise fumishmarijuana or marijuana

paraphernalia to a person who is under twenty-8t& yYears of age was a retailer or was acting

in his or her capacity as an owner, employee, entagf a retailer at the time the marijuana or

marijuana paraphernalia was sold, given, or otteirnished to the person; and

(i) Before selling, giving, or otherwise furnisigimmarijuana or marijuana paraphernalia

to a person who is under twenty-one (21) yvearsgef ¢he person who sold, gave, or otherwise

furnished the marijuana or marijuana paraphernailiaa staffer or agent of the retailer, was

shown a document which appeared to be issued bhgemcy of a federal, state, tribal, or foreign

sovereign government and which indicated that #msgn to whom the marijuana or marijuana

paraphernalia was sold, given, or otherwise fugdsias twenty-one (21) years of age or older

at the time the marijuana or marijuana paraphexnafs sold, given, or otherwise furnished to

the person.

(7) The complete defense set forth in subdivis@®dbes not apply if:

() The document which was shown to the person 8did, gave, or otherwise furnished

the marijuana or marijuana paraphernalia was coeitieforged, altered, or issued to a person

other than the person to whom the marijuana orjo@ara paraphernalia was sold, given, or
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(i) Under the circumstances, a reasonable persmmdivhave known or suspected that

the document was counterfeit, forged, altered,seueéd to a person other than the person to

whom the marijuana or marijuana paraphernalia wkk given, or otherwise furnished.

21-28.6.1-5. Civil Violation. -- (a) Except as provided in subsection (c), uniegaining

a zip tie was not reasonably practicable, any pevdw is twenty-one (21) years of age or older

who manufactures or cultivates marijuana plantbaout a zip tie affixed to or within twelve (12)

inches of each plant is responsible for a civilation punishable by a fine of up to five hundred

dollars ($500) for one plant without a zip tie,ugr to one thousand dollars ($1,000) for two (2)

or three (3) plants without a zip tie. For purposésilustration and not limitation, it is not

reasonably practicable for an adult to obtain dieijif any of the following are true:

(1) On the date when law enforcement encounteregldnt or plants, the department’s

website did not list any location meeting the regmients of Rhode Island general law section

21-28.6.1-6 and in the same zip code as the adakidence where zip ties could be obtained;

(2) On any day within thirty (30) days precedinee tday when law enforcement

encountered the plant or plants, the departmentissite did not list any location meeting the

requirements of Rhode Island general law sectio286.1-6 and in the same zip code as the

adult’'s residence where zip ties could be obtaioed:;

(3) The adult or a person acting on the adult'sabedttempted to purchase a zip tie from

a location listed on the department’s website wwithirty (30) days prior to the law enforcement

encounter, but the location did not have a sufficiiumber of zip ties available, was not open

during the posted hours, or the location did notetribe requirements of Rhode Island general

law section 21-28.6.1-6.

(b) The manufacture or cultivation of three (3f@wer marijuana plants by any persons

who are twenty-one (21) years of age or older liocation that is contrary to this subsection is a

misdemeanor punishable by a fine of up to one thodisiollars ($1,000), up to ten (10) days in

jail, or both.

(1) Cultivation shall not occur in a location whele marijuana plants are subject to

public view without the use of binoculars, aircrait other optical aids.

(2) Marijuana that is cultivated outdoors must h#ivated in an enclosed location, such

as a fenced-in area.

(3) Cultivation may only occur on property lawfully possession of the cultivator or

with the consent of the person in lawful posseseidhe real property.

(4) If one or more persons under twenty-one (2Rry®f age live in or are quests at the
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property where marijuana is cultivated, reasongipécautions must be taken to prevent their

access to marijuana plants. For purposes of idtietr and not limitation, cultivating marijuana in

a locked closet, room, or fully enclosed area tactvtihe person or persons under twenty-one

(21) years of age do not possess a key, constitedssnable precautions.

(c)_Any individual who lawfully cultivates marijuanplants under the provisions of

chapter 21-28.6 entitled “The Edward O. Hawkins #hdmas C. Slater Medical Marijuana Act”

shall be exempt from the zip tie requirements of thapter.

21-28.6.1-6. Zip ties.--(a) Within one hundred twenty (120) days of tffeaive date of

this chapter, the department shall establish a snfaresidents of Rhode Island to anonymously

obtain zip ties with the payment of a one hundgtDQ) fee per year per plant. The locations

selling zip ties may be operated by state or lgoalernment agencies or private businesses. Zip

ties may be sold by automated machines or by iddals.

(b) Zip tie purchasers must be allowed to choosetldr to pay with cash or credit card.

The department may allow additional methods of paym

(c) The department shall ensure that there isagt lene indoor location selling zip ties in

each zip code that is open at least thirty-five) (Bbytime or evening hours each week and at least

four (4) daytime or evening hours per week on wadke

(d) The department shall post a list of all locasievhere zip ties may be purchased on its

website, including the hours when zip ties may beclpased. The department shall retain an

archived list of all locations that were postedtsowebsite on each date for each zip code for at

least ninety (90) days.

(e) Persons purchasing zip ties shall not be subjesurveillance by video cameras or

still photography.

(f) Each purchaser of a zip tie shall be requiegrovide his or her date of birth and to

attest that he or she is a resident of Rhode Island

() The department and the vendor or machine mayeuuire the applicant to disclose

any additional identifying information to obtain zp tie, including names, social security

numbers, or addresses.

(h) Each zip tie shall include a random identificatnumber and an expiration date,

which shall be one year after it is issued.

() Within one hundred twenty (120) days of thdeefive date of this chapter, the

department shall establish a phone or Web-baseficaéon system that is operational twenty-

four (24) hours each day, which law enforcements@anel can use to verify registry

identification zip ties. The verification system shwallow law enforcement personnel to enter a

LC01135 - Page 9 of 37
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reqgistry identification number to determine whetloer not the number corresponds with an

identification zip tie that has not expired.

21-28.6.1-7. Activities not exempt.-The provisions of this chapter do not exempt any

person from arrest, civil or criminal penalty, sg& or forfeiture of assets, discipline by anyestat

or local licensing board, and state prosecution mor may he or she establish an affirmative

defense based on this chapter to charges arising finy of the following acts:

(1) Driving, operating, or being in actual physicahntrol of a vehicle or a vessel under

power or sail while impaired by marijuana;

(2) Possessing marijuana if the person is a prisane

(3) Possessing marijuana or possessing drug pareiae if the possession of the

marijuana or drug paraphernalia is discovered lsr#e person engaged or assisted in the use

of marijuana in:

(i) Any local detention facility, county jail, seprison, reformatory, or other correctional

facility, including, without limitation, any facily for the detention of juvenile offenders; or

(i) Any preschool, elementary school, junior hisghool, or high school.

21-28.6.1-8. Smoking marijuana shall be prohibiteéh all public places.--

(a) A person who smokes marijuana in such an ingobtic place shall be quilty of a

petty misdemeanor, and may be punished as follows:

(1) By a fine of not more than two hundred fiftylldos ($250), imprisonment for a term

not exceeding ten (10) days, or both for the firstation;

(2) By a fine of not more than five hundred dollé5§00), imprisonment for a term not

exceeding thirty (30) days, or both, for the secondubsequent violation.

(b) A person who smokes marijuana in an outdootiputtace shall be liable for a civil

penalty of one hundred fifty dollars ($150).

(c) Municipalities may impose additional fines eglent to state fines for the

consumption of alcohol in an outdoor public place.

21-28.6.1-9. Places of employment. F-he provisions of this chapter do not require

employers to accommodate the use or possessioamifiana, or being under the influence of

marijuana, in a place of employment.

21-28.6.1-10. Rental premises. -The provisions of this chapter do not prevent a

landlord from prohibiting the cultivation of margna on the rental premises.

21-28.6.1-11. Hotels and motels. A landlord or innkeeper may prohibit the smoking of

marijuana on the rented property or rooms if timellerd or innkeeper posts a notice.

21-28.6.1-12. False age representationAny person who falsely represents himself or

LCO01135 - Page 10 of 37
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herself to be twenty-one (21) years of age or old@&rder to obtain any marijuana or marijuana

paraphernalia pursuant to this chapter is quilts ofisdemeanor.

21-28.6.1-13. Expungement. -This chapter shall, by operation of law, expunge th

conviction of anyone previously convicted of possas of one ounce (1 0z.) or less of marijuana

or possession of marijuana paraphernalia, providatdperson was twenty-one (21) years of age

or older at the time of conviction.

21-28.6.1-14. Medical Use. Nothing contained herein shall be construed toakpe

modify any law concerning the medical use of mari or tetrahydrocannabinol in other forms,

such as Marinol.

SECTION 2. TITLE 21 of the General Laws entitledO®D & DRUGS” is hereby
amended by adding thereto the following chapter:

CHAPTER 21-28.6.2

TAXATION & REGULATION OF MARIJUANA

21-28.6.2-1. Definitions.-As used in this chapter:

(1) “Marijuana” means all parts of the plant caneaativa L., whether growing or not;

the seeds thereof; the resin extracted from any pfrthe plant; and every compound,

manufacture, salt, derivative, mixture, or pregarabf the plant, its seeds, or resin. It does not

include the mature stalks of the plant, fiber pimEtlfrom the stalks, oil or cake made from the

seeds of the plant, any other compound, manufactaie derivative, mixture, or preparation of

the mature stalks (except the resin extracted fitoeng, fiber, oil, or cake, or the sterilized sesd

the plant that is incapable of germination.

(2) “Retailer” means an entity that is either:

(i) Reqgistered pursuant to sections 21-28.6.2 ahdH17 of the general laws, to be

exempt from state penalties for purchasing margufiom a wholesaler and selling marijuana

and marijuana paraphernalia to customers who agtione years (21) years of age or older; or

(i) Exempt from state penalties under Rhode dlgeneral law section 21-28.6.2-2 due

to the department not issuing registrations.

(3) “Safety compliance facility” means an entitatlis either:

() Reaqistered pursuant to sections 21-28.6.2 40d9-17 of the general laws, to be

exempt from state penalties for providing one dhlwf the following services:

(i) Training, including that related to cultivatioof marijuana, safe handling of

marijuana, and security and inventory procedures;testing marijuana for potency and

contaminants; or

(i) Exempt from state penalties under Rhode Idlgeneral law section 21-28.6.2-4 due
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to the department not issuing registrations.

(4) “Wholesaler” means an entity that is either:

() Reaqistered pursuant to sections 21-28.6.2 40d9-17 of the general laws, to be

exempt from state penalties for cultivating, prémar packaging, and selling marijuana to a

retailer or another wholesaler, but not sellingiana to the general public; or

(i) Exempt from state penalties under Rhode Islgederal law section 21-28.6.2-3 due

to the department not issuing registrations.

21-28.6.2-2. Retailer reqistration. --Except as otherwise provided in Rhode Island

general law section 21-28.6.2-5 of this chapter:

(1) A person or an entity may apply, in accordanith the provisions of this chapter and

the requlations adopted pursuant thereto, for dkeaince of a registration exempting the entity

from state prosecution and penalties for operas@ retailer pursuant to the provisions of this

chapter.

(2) Each applicant for a retailer registration Eeabmit application materials required by

the department and a non-refundable fee in an amietermined by the department, not to

exceed five thousand dollars ($5,000).

(3) By one year after the effective date of thiamter, the department shall have issued at

least one retailer reqgistration per county. By {®pyears after the effective date of this chapter,

the department shall have issued a number of eetabjistrations that are no fewer than one valid

and outstanding retailer registration for every ritydive thousand (25,000) residents of the

county, per county, provided a sufficient numbeguoélified applicants exist. If more gualifying

applicants apply than the department will regidsties, department shall implement a competitive

scoring process to determine to which applicantgrémt registrations, which may be varied for

geographic distribution. The scoring system staltetinto account the applicant and managing

officers’ applicable experience, training, and eXpe; the applicant's plan for security and

diversion prevention; any criminal, civil, or regtdry issues encountered by other entities the

applicant and managing officers have controllednanaged; and the suitability of the proposed

location.

(4) If at any time after two (2) vears after tHéeetive date of this chapter, there are

fewer than one valid and outstanding retailer teafion for every twenty-five thousand (25,000)

residents of the county, per county, the departnséiadll accept and process applications for

retailer reqgistrations.

(5) The fee for the initial issuance of a registratas a retailer is ten thousand dollars

($10,000).
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(6) A reqistration as a retailer may be renewedualiy for a five thousand dollar

($5,000) fee. The renewal application may be subrhitip to one hundred twenty (120) days

before the expiration of the retailer reqistratitfrihe department fails to approve a valid renewal

application, it shall be deemed granted sixty @@ys after its submission.

(7)_If at any time beginning eighteen (18) mordfter the effective date of this chapter,

the department has failed to begin issuing retaieiistrations or has ceased issuing retailer

registrations or renewals as required by this crapt retail registration shall not be required to

operate as a retailer for any person or entity tipgtrates in a location zoned for retail use that

satisfies the requirements set forth in this chraptel any requlations adopted pursuant to the

chapter.

21-28.6.2-3. Wholesaler registration.-Except as otherwise provided in Rhode Island

general laws section 21-28.6.2-5 of this chapter:

(1) An entity may apply, in accordance with the yismns of this chapter and the

requlations adopted pursuant thereto, for the Esaf a reqgistration exempting the entity from

state prosecution and penalties for operating et @esaler pursuant to the provisions of this

chapter.

(2) Each applicant for a wholesaler reqistratiorallsisubmit application materials

required by the department and a non-refundableénfae amount determined by the department,

not to exceed five thousand dollars ($5,000).

(3) By three hundred (300) days after the effectiage of this chapter, the department

shall have issued at least five (5) wholesalerstegtions, provided that qualified applicants exist

By two (2) years after the effective date of thisster, the department shall have issued at least

ten (10) wholesaler reqistrations. If more gquatifyiapplicants apply than the department will

reqgister, the department shall implement a competgcoring process to determine to which

applicants to grant registrations, which may bdedafor geographic distribution. The scoring

system shall take into account the applicant andagiag officers’ applicable experience,

training, and expertise; the applicant’'s plan fecwity and diversion prevention; any criminal,

civil, or requlatory issues encountered by othéitien the applicant and managing officers have

controlled or managed; and the suitability of theposed location.

(4) If at any time after two (2) years after théeefive date of this chapter, there are

fewer valid wholesaler registrations than specifiedubdivision (3), the department shall accept

and process applications for wholesaler registnatidn addition, the department may, at its

discretion, grant additional wholesaler reqgistnmasio

(5) The fee for the initial issuance of a registnaias a wholesaler is ten thousand dollars
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($10,000).

(6) A registration as a wholesaler may be renewetially for a five thousand ($5,000)

dollar fee. The renewal application may be submitte to one hundred twenty (120) days before

the expiration of the wholesaler registration.Hé tdepartment fails to approve a valid renewal

application, it shall be deemed granted sixty @#@y)s after its submission.

(7) If at any time beginning eighteen (18) montfierahe effective date of this chapter,

the department has failed to begin issuing whodesabgistrations or has ceased issuing

wholesaler registrations in accordance with thiaptér, a wholesaler registration shall not be

required to operate as a wholesaler for any peoss@ntity that operates in a location zoned for

agricultural or industrial use that satisfies tleguirements set forth in this chapter and any

regulations adopted pursuant to the chapter.

21-28.6.2-4. Safety compliance facility reqistratim-- Except as otherwise provided in

Rhode Island general law section 21-28.6.2-5 af thapter:

(1) An entity may apply, in accordance with the yismns of this chapter and the

requlations adopted pursuant thereto, for the saf a reqgistration exempting the entity from

state prosecution and penalties for operating asifaty compliance facility pursuant to the

provisions of this chapter.

(2) Each applicant for a safety compliance facitiégistration shall submit application

materials required by the department and a nomdafiole fee in an amount determined by the

department, not to exceed five thousand dollarO0E.

(3) If a qualified applicant exists, the departmsmll grant a two (2) year reqgistration to

at least two (2) safety compliance facilities witltine year of the effective date of this chapter,

provided that each facility pays a five thousantafd$5,000) fee. If more qualifying applicants

apply than the department will reqgister, the deparit shall implement a competitive scoring

process to determine to which applicants to graafistrations, which may be varied for

geographic distribution. The scoring system shaitetinto account the applicant and managing

officers’ applicable experience, training, and efipe; the applicant’s plan for security and

diversion prevention; any criminal, civil, or regtry issues encountered by other entities the

applicant and managing officers controlled or ma&adaghe applicant’s plan for services; and the

suitability of the proposed location.

(4) If at any time after two (2) years after tHéeetive date of this chapter, there are

fewer than two (2) valid safety compliance facilibgistrations, the department shall accept and

process applications for safety compliance facii@gistrations. In addition, the department may,

at its discretion, grant additional safety compdafacility reqgistrations.
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(5) A safety compliance facility registration maye lwenewed biennially for a five

thousand dollar ($5,000) fee. The renewal appbcatinay be submitted up to one hundred

twenty (120) days before the expiration of the s&gtion. If the department fails to approve a

valid renewal application, it shall be deemed grdrHixty (60) days after its submission.

21-28.6.2-5. Ineligibility for reqistration. -- A retailer, wholesaler, or safety compliance

facility may not operate, and a prospective retaiidolesaler, or safety compliance facility may

not apply for a registration if any of the followimre true:

(1) The entity would be located within five hundriegit (500" of the property line of a

pre-existing public school, private school, or staue used primarily for religious services or

worship; or

(2) The entity sells intoxicating liquor for consption on the premises.

21-28.6.2-6. Municipalities. --Nothing shall prohibit municipalities from enacting

ordinances or requlations not in conflict with teesction or with department rules requlating the

time, place, and manner of wholesaler, retailegadety compliance facility operations, provided

that no local government may prohibit wholesaletaiter, or safety compliance facility operation

altogether, either expressly or though the enadtmmémrdinances or requlations which make

wholesaler, retailer, or safety compliance faciiperation impracticable.

21-28.6.2-7. Advertising. -No retailer, wholesaler, or other person may adserthe

sale of marijuana in a manner contrary to the s established by the department.

21-28.6.2-8. Retailer safety insert. A retailer shall:

(1) Include a safety insert with all marijuana solthe safety insert may, at the

department’s discretion, be developed and apprtwethe department and include, but not be

limited to, information on:

(i) Methods for administering marijuana;

(i) _Any potential dangers stemming from the ugenarijuana; and

(i) How to recognize what may be problematic usagf marijuana and obtain

appropriate services or treatment for problematane.

(2) Sell marijuana in its original wholesaler pagikey without making any changes or

repackaging.

21-28.6.2-9. Warning label by wholesaler or safetycompliance facility.-- A

wholesaler must create a unigue package and labatsf marijuana identifying itself as the

producer. The packaging shall include:

(1) The name or registration number of the whobk¥sal

(2) If a safety compliance facility is operationdéhe potency of the marijuana, as
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determined by testing by a safety compliance facilrepresented by the percentage of

tetrahydrocannabinol by mass.

(3) A “produced on” date which reflects the ddtattthe wholesaler finished drying and

processing the marijuana and placed it in its pgicka

(4) Warnings that state: “Consumption of marijuampairs your ability to drive a car or

operate machinery,” “Keep away from children,” dRdssession of marijuana is illegal outside

of Rhode Island and under federal law,” unlessrads state laws have changed.

21-28.6.2-10. Wholesale cultivation facilities.-All marijuana cultivated by wholesalers

shall be cultivated only in one or more enclosedkéd facilities, each of which must have been

registered with the department, unless the depatth@s ceased issuing or failed to begin issuing

registrations. An “enclosed, locked facility” magclude a building, room, greenhouse, fully

enclosed fenced-in area, or other location enclosedll sides and equipped with locks or other

security devices that permit access only by:

(1) Employees, agents, or owners of the wholesalleof whom must be twenty-one (21)

years of age or older;

(2) Government employees performing their officiaties;

(3) Contractors performing labor that does notudel marijuana cultivation, packaging,

or_processing; contractors must be accompanied byeraployee, agent, or owner of the

wholesaler when they are in areas where marijusbaing grown or stored; or

(4) Members of the media, elected officials, antkoindividuals over the age of twenty-

one (21) touring the facility, if they are accom@ahby an employee, agent, or owner of the

wholesaler.

21-28.6.2-11.Transportation of marijuana.--A wholesaler or any person who is acting

in_his or her capacity as an owner, employee, entgf a wholesaler must have documentation

when transporting marijuana on behalf of the whalkrsthat specifies the amount of marijuana

being transported, the reqistry identification nembf the wholesaler, the date the marijuana is

being transported, and the reqgistry identificatibomber of the intended retailer, other

wholesaler, or safety compliance facility. If tregailer or wholesaler does not have a registration

number because the department has ceased issgismyréentification certificates or has failed

to beqin issuing registry identification certifieat the retailer or wholesaler may instead use a

number of its choosing that it consistently uses dmtumentation in place of a reqistry

identification number.

21-28.6.2-12. Retailer Violations.-fa) A retailer shall not:

(1) Sell, give, or otherwise furnish marijuana oarijuana paraphernalia to any person
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who is under twenty-one (21) years of age;

(2) Allow any person who is under twenty-one (2éass of age to be present inside any

room where marijuana is stored or sold by the lextainless the person who is under twenty-one

(21) years of age is a government employee perfmgrrhis or her official duties, an elected

official, a member of the media, or a contractaff@ening labor that does not include marijuana

cultivation, packaging, or processing;

(3) Sell, give, or otherwise furnish more than onece (1 0z.) of marijuana or more than

three (3) seedlings or cuttings of marijuana t@s@n in a single transaction;

(4) Knowingly and willfully sell, give, or otherwgsfurnish an amount of marijuana to a

person that would cause that person to possessthare®ne ounce (1 0z.) of marijuana or more

than three (3) marijuana plants, seedlings, orespn

(5) Purchase marijuana, other than marijuana sefeoisy any person other than a

wholesaler;

(6) Violate requlations issued by the department;

(b) In addition to any other penalty provided pawsiito specific statutes, a retailer who

violates this section is quilty of a misdemeanad ahall be punished by a fine of not more than

one thousand dollars ($1,000).

(c) Except as otherwise provided in this subsectiora prosecution for a violation of

Rhode Island general law section 21-28.6.2-12 & icomplete defense that before allowing a

person who is under twenty-one (21) years of atgetihe room where marijuana is sold or stored,

a staff member for the retailer was shown a doctinvith appeared to be issued by an agency

of a federal, state, tribal, or foreign sovereimvernment and which indicated that the person

who was allowed onto the premises of the retailes twenty-one (21) years of age or older at the

time the person was allowed onto the premises@féahailer. The complete defense set forth in

this subsection does not apply if:

(1) The document which was shown to the person altbeved the person who is under

twenty-one (21) years of age onto the premises®fétailer was counterfeit, forged, altered, or

issued to a person other than the person who \aseal onto the premises of the retailer; and

(2) Under the circumstances, a reasonable persatdvwave known or suspected that the

document was counterfeit, forged, altered, or idsioea person other than the person who was

allowed onto the premises.

(d) As used in this section, “marijuana paraphi@haneans equipment, products, and

materials which are used or intended for use imtplg, propagating, cultivating, growing,

harvesting, manufacturing, compounding, convertprgducing, processing, preparing, testing,
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analyzing, packaging, repackaging, storing, coirigin concealing, ingesting, inhaling, or

otherwise introducing marijuana into the human body

21-28.6.2-13. Wholesaler violations.{a) A wholesaler shall not:

(1) Allow any person who is under twenty-one (2&pss of age to be present on the

premises of any of its enclosed, locked facilitigsere marijuana is cultivated or in_any room

where the wholesaler stores or processes marijualras the person is a department employee or

public safety officer performing his or her dutias, elected official, a member of the media, or a

contractor performing labor unrelated to marijuanhivation, packaging, or processing;

(2) Sell, give, or otherwise furnish marijuana toyaperson other than a retailer,

wholesaler, safety compliance facility, or a stafember acting on behalf of a retailer,

wholesaler, or safety compliance facility;

(3) Purchase marijuana, other than marijuana sefeoisy any person other than a

wholesaler; or

(4) Purchase or sell, give, or otherwise furnishrijmana in any manner other than as is

exempted from state penalties pursuant to the siansg of this chapter and any regulations

adopted pursuant thereto.

(b) In addition to any other penalty provided manst to specific statutes, a person who

violates this section is quilty of a misdemeanad ahall be punished by a fine of not more than

one thousand dollars ($1,000).

(c) Except as otherwise provided in this subsactio a prosecution for a violation of

Rhode Island general law section 21-28.6.2-13% & complete defense that before allowing the

person who is under twenty-one (21) vears of age tme premises, a staff member of the

wholesaler was shown a document which appeared tssbied by an agency of a federal, state,

tribal, or foreign sovereign government and whinHicated that the person who was allowed

onto the premises of the wholesaler was twenty{@ié¢ years of age or older at the time the

person was allowed onto the premises of the whigleshe complete defense set forth in this

subsection does not apply if:

(1) The document which was shown to the person altoeved the person who is under

twenty-one (21) vears of age onto the premisel@inholesaler was counterfeit, forged, altered,

or issued to a person other than the person whall@sed onto the premises of the wholesaler;

and

(2) Under the circumstances, a reasonable persatdwave known or suspected that the

document was counterfeit, forged, altered, or idsioea person other than the person who was

allowed onto the premises.

LC01135 - Page 18 of 37



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

21-28.6.2-14. Suspension or_termination of registtian.-- (a) The department may

suspend or terminate the reqistration of a retaildwolesaler, or safety compliance facility that

commits multiple or serious violations of this ctexpor reasonable regulations issued pursuant to

it.

(b) If the department has ceased issuing registraitior has not begun issuing

reqgistrations, and a retailer, wholesaler, or gafetmpliance facility lacks a reqistration as a

result, any city or town where the retailer, whales, or safety compliance facility is operating

may file for an injunction in district court if theetailer has committed multiple or serious

violations of this act or requlations issued punsua it.

21-28.6.2-15. Excise tax./An excise tax is hereby levied upon wholesalersrandt be

collected respecting all marijuana sold to retailrthe rate of either fifty dollars ($50) per oen

or proportionate part thereof, or an amount thatddpartment may set that adjusts the initial fifty

dollars ($50) per ounce rate for inflation or deéfia based on the consumer price index.

21-28.6.2-16. Distribution of funds.--The department shall apportion the money

remitted to the department from reqistration feed &xes collected pursuant to this chapter in

the following manner:

(1) The department shall retain sufficient money defray the entire cost of

administration of this chapter.

(2) After retaining sufficient money to defray tlkeatire cost of administration of this

chapter pursuant to subdivision (1), the departreball remit the remaining money to the Rhode

Island general fund, forty percent (40%) of whiclusinbe distributed to the Rhode Island

department of health for use in voluntary progrédonghe prevention or treatment of the abuse of

alcohol, tobacco, or controlled substances, andpwmuent (10%) of which must be spent on

clinical research into the medical efficacy of m&ana.

21-28.6.2-17. Department regqulations.--(a) The department is responsible for

administering and carrying out the provisions af thapter.

(b) The department may adopt requlations that axeessary and convenient to

administer and carry out the provisions of thisptba

(c) The department shall adopt requlations that:

(1) Set forth the procedures for the application &md issuance of registrations to

retailers, wholesalers, and safety compliancengdtcilities, including the content and form for

an application to be registered as a retailer, @dadér, or safety compliance facility;

(2) Specify the procedures for the collection eeglevied pursuant to this chapter;

(3) Specify the content, form, and timing of regarthich must be completed by each

LCO01135 - Page 19 of 37



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

retailer, wholesaler, and safety compliance facdihd which must be available for inspection by

the department. The reports shall include inforomatn sales, expenses, inventory, and taxes and

shall be retained for at least one year after tmepdetion of the forms;

(4) Specify the requirements for the packaginglabdling of marijuana, including those

in Rhode Island general law section 21-28.6.2-9;

(5) Specify the requirements for the safety indertbe included with marijuana by

retailers, including those in Rhode Island gendmal section 21-28.6.2-8, if the department

chooses to do so;

(6) Establish reasonable security requirements/farlesalers and retailers;

(7) Require the posting or display of the reqgistratof a retailer, wholesaler, or safety

compliance facility;

(8) Establish restrictions on advertising for theesof marijuana, which shall be in

compliance with the United States Constitution dhd Rhode Island Constitution. These

restrictions may not prevent appropriate signs lom property of the retailer or wholesaler,

listings in business directories including phoneok®y listings in publications focused on

marijuana, or the sponsorship of health or notgimfit charity or advocacy events;

(9) Establish procedures for inspecting and auglithe records or premises of a retailer,

wholesaler, or safety compliance facility;

(10) Set a schedule of civil fines for violationk this chapter and regulations issued

pursuant to the chapter;

(11) Set forth the procedures for hearings on éivéds and suspensions and revocation of

a registration as a retailer, wholesaler, or safggnpliance facility for a violation of any

provision of this chapter or the regulations addgtarsuant to this chapter;

(12) Establish reasonable environmental controls ettsure that any registered

wholesalers, retailers, and safety compliance if@sil minimize any harm to the environment,

adjoining and nearby landowners, and persons mga$sinThis may include restrictions on the

use of pesticides;

(13) Establish rules requiring wholesalers andilergato create identification cards for

their employees and providing for the contentshefitdentification cards; and

(14) Establish rules for the safe transportatiomafijuana.

(d) The department shall make available free ofrgdhall forms for applications and

reports.

(e) The department shall issue all registrationgeagired by chapter 21-28.6.2 and

Rhode Island general law section 44-49-17.
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() Except as provided in this subsection, the depent shall keep the name and address

of each wholesaler, retailer, and safety complidac#dity and each owner, employee, or agent of

a wholesaler, retailer, and safety compliance ifgcdonfidential and refuse to disclose this

information to any individual or public or privagntity, except as necessary for authorized

employees of the department to perform officiaieibf the department pursuant to this chapter.

The department may confirm to a state or localéaforcement officer that a retailer, wholesaler,

or safety compliance facility holds a valid regsion if the law enforcement officer inquires

about the specific location or entity.

21-28.6.2-18. Failure of department to adopt requtns.-- (a) The department shall

adopt requlations to implement this chapter andl &legin accepting applications for retailers,

wholesalers, and safety compliance facilities wiitline hundred eighty (180) days of the

effective date of this chapter.

(b) If the department fails to adopt requlationsirtmlement this chapter and begins

processing applications for retailers and wholesalthin one hundred eighty (180) days of the

effective date of this chapter, any citizen may p@mnce an action in a court of competent

jurisdiction to compel the department to perform #ttions mandated pursuant to the provisions

of this chapter.

21-28.6.2-19. Advisory committee.-{a) The governor shall appoint a twelve (12)

member advisory committee comprised of: one menobghe House of Representatives; one

member of the Senate; one representative of thareent; one physician with experience in

medical marijuana issues; one economist; one bma&mber or principal officer of a reqistered

safety compliance facility; one individual with egence in  policy development or

implementation in the field of marijuana policy;epublic health professional; one sociologist;

one attorney familiar with first amendment law; opgpert in criminal justice; and one

researcher.

(b) The advisory committee shall meet at least (®jatimes per year for the purpose of

collecting information, evaluating the effects loifstchapter, and making recommendations to the

department, including:

(1) The content of safety inserts;

(2) Whether additional warning labels should beeakld

(3) Strategies for educating physicians and thelipubout research relating to

marijuana’s benefits and risks;

(4) Any effect on organized crime in the state;

(5) Quality control and labeling standards;
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(6) Recommendations on restrictions on advertising;

(7) Recommendations for reporting and data momitprelated to beneficial and adverse

effects of marijuana; and

(8) An update on the latest research related tondriunder the influence of marijuana,

along with recommendations regarding policies &mdside sobriety tests and any recommended

changes to driving under the influence statutes.

(c) The department shall submit to the legislaameannual report by the first Thursday

of every year, which shall include:

(1) The direct revenue and costs related to impttime this chapter, including revenue

from taxes, fines, and fees;

(2) The number of reqistrations suspended and exljaknd the nature of revocations;

(3) The number of zip ties sold annually; and

(4) The findings of the oversight committee.

SECTION 3. Sections 21-28-4.01, 21-28-4.01.1, 24-24.2, 21-28-4.11 ar@il-28-
4.140f the General Laws in Chapter 21-28 entitled “Omfi Controlled Substances Act” are
hereby amended to read as follows:

21-28-4.01. Prohibited acts A — Penalties. @@)(1) Except as authorized by this chapter,

or as exempted from criminal penalties pursuarthipters 21-28.6.1, 21-28.6.2 or 44-49417,

shall be unlawful for any person to manufacturdivdg or possess with intent to manufacture or
deliver a controlled substance.

(2) Any person who is not a drug addicted perssrdefined in § 21-28-1.02(18), who
violates this subsection with respect to a corgtbubstance classified in schedule | or II, except
the substance classified as marijuana, is guilly ofime and upon conviction may be imprisoned
to a term up to life, or fined not more than fiuenkdred thousand dollars ($500,000) nor less than
ten thousand dollars ($10,000), or both.

(3) Where the deliverance as prohibited in shibsection shall be the proximate cause
of death to the person to whom the controlled sudes is delivered, it shall not be a defense that
the person delivering the substance was at thedfrdelivery, a drug addicted person as defined
in § 21-28-1.02(18).

(4) Any person, except as provided for in suisitm (2) of this subsection, who
violates this subsection with respect to:

(i) A controlled substance classified in schedubr I, except the substance classified

as marijuanais guilty of a crime and upon conviction may bgiisoned for not more than thirty

(30) years, or fined not more than one hundredghod dollars ($100,000) nor less than three

LC01135 - Page 22 of 37



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

thousand dollars ($3,000), or both;

(i) The manufacture of three (3) or fewer marijagslants by a person under twenty-one

(21) vears of age, is guilty of a crime and uponviction may be imprisoned for not more than

five (5) years, or fined not more than three thodsdollars ($3,000), or both.

(i) The manufacture of four (4) or more marijuaplants, is quilty of a crime and upon

conviction may be imprisoned for not more than (&8) years, or fined not more than one

hundred thousand dollars ($100,000), nor less dimathousand dollars ($1,000), or both.

(iv) The delivery of marijuana, is quilty of a cmmand upon conviction maybe

imprisoned for not more than ten (10) vears, cedimot more than one hundred thousand dollars

($100,000) nor less than one thousand dollars (81, ®r both.

{(v) A controlled substance classified in scheduleotlllV, is guilty of a crime and
upon conviction may be imprisoned for not more thaenty (20) years, or fined not more than
forty thousand dollars ($40,000), or both; providedth respect to a controlled substance
classified in schedule 11i(d), upon conviction nmag imprisoned for not more than five (5) years,
or fined not more than twenty thousand dollars (820), or both.

{i-(vi) A controlled substance classified in schedules\juilty of a crime and upon
conviction may be imprisoned for not more than gaar, or fined not more than ten thousand
dollars ($10,000), or both.

(bX1) Except as authorized by this chapter, it is unlvibr any person to create,
deliver, or possess with intent to deliver, a cetfeit substance.

(2) Any person who violates this subsection witbpect to:

(i) A counterfeit substance classified in scHeduwor Il, is guilty of a crime and upon
conviction may be imprisoned for not more thantyh{80) years, or fined not more than one
hundred thousand dollars ($100,000), or both;

(i) A counterfeit substance classified in sahedlll or IV, is guilty of a crime and
upon conviction may be imprisoned for not more thaanty (20) years, or fined not more than
forty thousand dollars ($40,000), or both; providedth respect to a controlled substance
classified in schedule 1li(d), upon conviction nizg imprisoned for not more than five (5) years,
or fined not more than twenty thousand dollars (820) or both.

(iif) A counterfeit substance classified in sghle V, is guilty of a crime and upon
conviction may be imprisoned for not more than gear, or fined not more than ten thousand
dollars ($10,000), or both.

(cX1) It shall be unlawful for any person knowingly onténtionally to possess a

controlled substance, unless the substance wamedttdirectly from or pursuant to a valid
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prescription or order of a practitioner while agtim the course of his or her professional

practice, or except as otherwise authorized bydhapteror exempt from arrest by chapters 21-

28.6.1, 21-28.6.2, or 44-49-17

(2) Any person who violates this subsection witbpect to:

(i) A controlled substance classified in schedul, 1l and lll, 1V, and V, except the
substance classified as marijuana, is guilty afime and upon conviction may be imprisoned for
not more than three (3) years or fined not less th@ hundred dollars ($500) nor more than five
thousand dollars ($5,000), or both;

(i) A More than one ounce (1 o0z.) otantrolled substance classified in schedule | as

marijuana is guilty of a misdemeanor and upon adion may be imprisoned for not more than
one year or fined not less than two hundred dol@290) nor more than five hundred dollars
($500), or both.

(iii) Notwithstanding any public, special, or geaklaw to the contrary, the possession of

one ounce (1 oz.) or less of marijuana by a pevgom has reached the age of eighteen (18) but

who is less than twenty-one (21) vears of age amol i/ not exempted from penalties pursuant to

chapter 21- 28.6 shall constitute a civil offensmdering the offender liable to a civil penalty in

the amount of one hundred fifty dollars ($150) &ndeiture of the marijuana.

(iv) Notwithstanding any public special or gendeal to the contrary, the possession of

one ounce (1 0z.) or less of marijuana by a pewdomis under the age of eighteen (18) years of

age and who is not exempted from penalties pursisachapter 21-28.6 shall constitute a civil

offense, rendering the minor offender liable taw penalty in the amount of one hundred fifty

dollars ($150) and forfeiture of the marijuana, vided the minor offender completes an

approved drug awareness program and communityceead determined by the court or hearing

board with jurisdiction. If the person under the ad eighteen (18) years of age fails to complete

an approved drug awareness program and commumiticaevithin one year of the offense, the

penalty shall be a three hundred dollar ($300) éiné and forfeiture of the marijuana, except

that if no drug awareness program or communityiseris available, the penalty shall be a civil

fine of one hundred fifty dollars ($150) and fotfee of the marijuana. The parents or legal

quardian of any offender under the age of eighté8h shall be notified of the offense and the

availability of a drug awareness and community iserprogram. The drug awareness program

must be approved by the court or juvenile heariogarth having jurisdiction of the offense, but

shall, at a minimum, provide four (4) hours of mstion or group discussion and ten (10) hours

of community service. Notwithstanding any other lpytspecial, or general law to the contrary,

this penalty shall apply whether the offense igssi br subsequent offense.
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(v) _Any unpaid civil fine issued under paragraphs-28-4.01(c)(2)(iii) or 21-28-

4.01(c)(2)(iv) shall double to three hundred dal&300) if not paid within thirty (30) days of

the offense. The civil fine shall double again itolundred dollars ($600) if it has not been paid

within ninety (90) days.

(vi) No person may be arrested for a violation afgmraphs 21-28-4.01(c)(2)(iii) or 21-

28-4.01(c)(2)(iv) except as provided in this pasgdr. Any person in possession of an

identification card, license, or other form of itiination issued by the state or any state,

municipality, or any college or university, whol&io produce the same upon request of a police

officer who informs the person that he or she leenldound in possession of what appears to the

officer to be one ounce (1 0z.) or less of maripyaor any person without any such forms of

identification that fails or refuses to truthfullyovide his or her name, address, and date of birth

to a police officer who has informed such persoat tthe officer intends to provide such

individual with a citation for possession of oneno& (1 0z.) or less of marijuana, may be

arrested.

(vii) No violation of paragraphs 21-28-4.01(c)(#)(ior 21-28-4.01(c)(2)(iv) shall be

considered a violation of parole or probation.

(3) The money associated with the civil fine issuader paragraphs 21-28-4.01(c)(2)(iii)

or 21- 28-4.01(c)(2)(iv) shall be payable to thenioipality in which the offense occurred. Fifty

percent (50%) of all fines collected in each mumadity from civil penalties issued pursuant to

paragraphs 21-28-4.01(c)(2)(iii) or 21-28-4.01(X)t2 shall be expended on drug awareness and

treatment programs for youth. The general asseeridpurages and authorizes municipalities to

work collaboratively to establish and maintain dawggreness programs.

£3)(4) Additionally every person convicted or who pleadsloncontendere under
paragraph (2)(i) of this subsection or convictedwdro pleads nolo contendere a second or
subsequent time under paragraph (2)(ii) of thisseation, who is not sentenced to a term of
imprisonment to serve for the offense, shall baiireg to:

(i) Perform, up to one hundred (100) hours ahownity service;

(ii) Attend and complete a drug counseling addoation program as prescribed by the
director of the department of mental health, rethoth and hospitals and pay the sum of four
hundred dollars ($400) to help defray the costsh& program which shall be deposited as
general revenues. Failure to attend may result béaring by the court in jail sentence up to one
year;

(iii) The court shall not suspend any part drohithe imposition of the fee required by

this subsection, unless the court finds an ingiititpay;
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(iv) If the offense involves the use of any amtdile to transport the substance or the
substance is found within an automobile, then ageconvicted or who pleads nolo contendere
under paragraphs (2)(i) and (ii) of this subsecsball be subject to a loss of license for a period
of six (6) months for a first offense and one yeareach offense after this.

{4)(5) All fees assessed and collected pursuant to pEhdi3)(ii) of this subsection
shall be deposited as general revenues and shabllgeted from the person convicted or who
pleads nolo contendere before any other fines aa#tbby this chapter.

(d) It shall be unlawful for any person to maantfire, distribute, or possess with intent
to manufacture or distribute, an imitation conedllsubstance. Any person who violates this
subsection is guilty of a crime, and upon convictishall be subject to the same term of
imprisonment and/or fine as provided by this chafde the manufacture or distribution of the
controlled substance which the particular imitattmmtrolled substance forming the basis of the
prosecution was designed to resemble and/or repezbeo be; but in no case shall the
imprisonment be for more than five (5) years ner fine for more than twenty thousand dollars
($20,000).

(e) It shall be unlawful for a practitioner tepcribe, order, distribute, supply, or sell an
anabolic steroid or human growth hormone for: (hancing performance in an exercise, sport,
or game, or (2) hormonal manipulation intendedrnicréase muscle mass, strength, or weight
without a medical necessity. Any person who viddtes subsection is guilty of a misdemeanor
and upon conviction may be imprisoned for not mb@n six (6) months or a fine of not more
than one thousand dollars ($1,000), or both.

21-28-4.01.1. Minimum sentence — Certain quantitiesf controlled substances. -(a)

Except as authorized by this chapter, it shall mlawful for any person to manufacture, sell, or
possess with intent to manufacture, or sell, arotlatl substance classified in schedules | or Il
(excluding marijuana) or to possess or deliver fiiilwing enumerated quantities of certain
controlled substances:

(1) One ounce (1 oz.) to one kilogram (1 kg.aamixture or substance containing a
detectable amount of heroin;

(2) One ounce (1 oz.) to one kilogram (1 kg.aamixture or substance containing a
detectable amount of:

(i) Coca leaves, except coca leaves and extdoteca leaves from which cocaine,
ecgonine, and derivatives of ecgonine or theisdave been removed;

(i) Cocaine, its salts, optical and geometsimmers, and salts of isomers;

(iif) Ecgonine, its derivatives, their saltspmsers, and salts of isomers; or
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(iv) Any compound, mixture, or preparation whiobntains any quantity of any of the
substances referred to in paragraphs (i) — (iithef subdivision;

(3) One gram (1 g.) to ten grams (10 gs.) ofhgkelidine (PCP) or one hundred (100)
to one thousand (1,000) tablets of a mixture orstrte containing a detectable amount of
phencyclidine (PCPpr

(4) One-tenth of a gram (0.1 g.) to one grarg.jlof lysergic acid diethylamide (LSD)
or one hundred (100) to one thousand (1,000) sleta mixture or substance containing a

detectable amount of lysergic acid diethylamidel§):S+.

(b) Any person who violates this section sha#l guilty of a crime, and upon

conviction, may be imprisoned for a term up toyfi(b0) years and fined not more than five
hundred thousand dollars ($500,000).

21-28-4.01.2. Minimum sentence — Certain quantitiesf controlled substances. -(a)

Except as authorized by the chapter, it shall dewfal for any person to possess, manufacture,
sell, or deliver the following enumerated quantitid certain controlled substances:

(1) More than one kilogram (1 kg.) of a mixturesubstance containing a detectable
amount of heroin;

(2) More than one kilogram (1 kg.) of a mixturesubstance containing a detectable
amount of

(i) Coca leaves, except coca leaves and extdoteca leaves from which cocaine,
ecgonine, and derivatives of ecgonine or theisdaive been removed;

(i) Cocaine, its salts, optical and geometsimmers, and salts of isomers;

(iif) Ecgonine, its derivatives, their saltspmsers, and salts of isomers; or

(iv) Any compound, mixture, or preparation whimintains any quantity of any of the
substances referred to in paragraphs (i) — (iithaf subdivision;

(3) More than ten grams (10 gs.) of phencycéd{RCP) or more than one thousand
(1,000) tablets of a mixture or substance contgimirdetectable amount of phencyclidine (PCP);
or

(4) More than one gram (1 g.) of lysergic adietliylamide (LSD); or more than one

thousand (1,000) tablets of a mixture or substaoo¢aining a detectable amount of lysergic acid

diethylamide (LSD)ex.
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(b) Any person who violates this section shadl guilty of a crime, and upon
conviction, may be imprisoned for a term up to hfed fined not more than one million dollars
($1,000,000).

21-28-4.11. Second offenses.(A) Any person convicted of a second offense uriisr

chapter except for violations of paragraphs 21-28-4.QR(¢lii) or 2I-28-4.01(c)(2)(iv),may be

imprisoned for a term up to twice the term authemtizfined an amount up to twice that
authorized, or both.

(B) For purposes of this section, an offenseoissidered a second offense if, prior to
his or her conviction of the offense, the offenthas at any time been convicted under this

chapter except for violations of paragraphs 21-28-4.Q2¢i) or 21-28-4.01(c)(2)(iv),or under

any statute of the United States or of any stdtgimng to narcotic drugs, marijuana, depressant,
stimulant, or hallucinogenic drugs.

21-28-4.14. Third or _subsequent offenses. (a) Any person convicted of a third or

subsequent offense under this chgpm&cept for violations of paragraphs 21-28-4.QR(¢ii) or

21-28-4.01(c)(2)(iv),may be imprisoned for a term up to three (3) titesterm authorized, and

fined an amount up to three (3) times that autledrizy § 21-28-4.11, or both.
(b) For purposes of this section, an offenseoissidered a third or subsequent offense if, prior
to his or her conviction of the offense, the offentias at any time been convicted twice under

this chapterexcept for violations of paragraphs 21-28-4.0R(¢hi) or 2|-28-4.01(c)(2)(iv),or

twice under any statute of the United States anyf state, or any combination of them, relating
to narcotic drugs, marijuana, depressant, stimutarttallucinogenic drug.

SECTION 4. Chapter 21-28 of the General Laws entitled “Unifor@ontrolled
Substances Act” is hereby amended by adding théretfollowing section:

21-28-4.22. Marijuana exemption.--The penalties provided for in this chapter do not

apply to those exempted from criminal penaltiespant to sections 21-28.6.1, 21-28.6.2 and 44-

49-17.
SECTION 5. Sections 31-27-2 and 31-27-2.4 of thendg& Laws in chapter 31-27
entitled “Motor Vehicle Offenses” are hereby amahtieread as follows:

31-27-2. Driving _under_influence of liguor_or drugs -- (a) Whoever drives or

otherwise operates any vehicle in the state whildeu the influence of any intoxicating liquor,
drugs, toluene, or any controlled substance asnekfiin chapter 28 of title 21, or any
combination of these, shall be guilty of a misdenoegexcept as provided in subdivision (d)(3)
and shall be punished as provided in subsectioof(tis section.

(bX1) Any person charged under subsection (a) of thiticse whose blood alcohol
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concentration is eight one-hundredths of one p&r€88%) or more by weight as shown by a
chemical analysis of a blood, breath, or urine darapall be guilty of violating subsection (a) of
this section. This provision shall not precludecawiction based on other admissible evidence.
Proof of guilt under this section may also be basedvidence that the person charged was under
the influence of intoxicating liquor, drugs, toleeror any controlled substance defined in chapter
28 of title 21, or any combination of these, toegmke which rendered the person incapable of
safely operating a vehicle. The fact that any perduwarged with violating this section is or has
been legally entitled to use alcohol or a drug lshat constitute a defense against any charge of
violating this section.

(2) Whoever drives or otherwise operates anycleeim the state with a blood presence
of any scheduled controlled substance as definghinvchapter 28 of title 21, as shown by
analysis of a blood or urine sample, shall be gwfta misdemeanor and shall be punished as

provided in subsection (d) of this sectigh.person twenty-one (21) years of age or older or a

person exempt from criminal penalties for the maldise of marijuana pursuant to chapter 21-

28.6 of the general laws shall not be consideraettuthe influence of marijuana solely because

of the presence of marijuana metabolites or commisnaf marijuana unless the concentration of

components of marijuana is proven to be sufficierdause impairment.

(c) In any criminal prosecution for a violatiohsubsection (a) of this section, evidence
as to the amount of intoxicating liquor, tolueneany controlled substance as defined in chapter
28 of title 21, or any combination of these, in thefendant's blood at the time alleged as shown
by a chemical analysis of the defendant's breddlodb or urine or other bodily substance shall be
admissible and competent, provided that evidenpeeisented that the following conditions have
been complied with:

(1) The defendant has consented to the takintpeftest upon which the analysis is
made. Evidence that the defendant had refusedbtaisto the test shall not be admissible unless
the defendant elects to testify.

(2) A true copy of the report of the test resudts mailed within seventy-two (72) hours
of the taking of the test to the person submitting breath test.

(3) Any person submitting to a chemical tesbloiod, urine, or other body fluids shall
have a true copy of the report of the test reswtled to him or her within thirty (30) days
following the taking of the test.

(4) The test was performed according to mettamdbswith equipment approved by the
director of the department of health of the stditelmde Island and by an authorized individual.

(5) Equipment used for the conduct of the tegtsneans of breath analysis had been
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tested for accuracy within thirty (30) days preogdithe test by personnel qualified as
hereinbefore provided, and breathalyzer operatbiasl e qualified and certified by the
department of health within three hundred sixtyf{865) days of the test.

(6) The person arrested and charged with omerati motor vehicle while under the
influence of intoxicating liquor, toluene, or angntrolled substance as defined in chapter 28 of
title 21, or, any combination of these in violatioihsubsection (a) of this section was afforded the
opportunity to have an additional chemical teste Dificer arresting or so charging the person
shall have informed the person of this right arfdrded him or her a reasonable opportunity to
exercise this right, and a notation to this efisanade in the official records of the case in the
police department. Refusal to permit an additiactemical test shall render incompetent and
inadmissible in evidence the original report.

(dY1) Every person found to have violated subdivisioy{1(bof this section shall be
sentenced as follows: for a first violation whodeok alcohol concentration is eight one-
hundredths of one percent (.08%) but less thantemé&-of one percent (.1%) by weight or who
has a blood presence of any scheduled controllestaoce as defined in subdivision (b)(2) shall
be subject to a fine of not less than one hundedthrd ($100) nor more than three hundred
dollars ($300), shall be required to perform tefl) (o sixty (60) hours of public community
restitution, and/or shall be imprisoned for up t@ gear. The sentence may be served in any unit
of the adult correctional institutions in the destton of the sentencing judge and/or shall be
required to attend a special course on driving evimifoxicated or under the influence of a
controlled substance; provided, however, that thetanay permit a servicemember or veteran to
complete any court-approved counseling program midtered or approved by the Veterans'
Administration, and his or her driver's licenselkba suspended for thirty (30) days up to one
hundred eighty (180) days.

{b-(i) Every person convicted of a first violation whddeod alcohol concentration is
one-tenth of one percent (.1%) by weight or abawddss than fifteen hundredths of one percent
(.15%) or whose blood alcohol concentration is wwkm shall be subject to a fine of not less than
one hundred ($100) dollars nor more than four hemdfollars ($400) and shall be required to
perform ten (10) to sixty (60) hours of public commty restitution and/or shall be imprisoned
for up to one year. The sentence may be servedyimit of the adult correctional institutions in
the discretion of the sentencing judge. The pessdriving license shall be suspended for a
period of three (3) months to twelve (12) monthise Bentencing judge shall require attendance
at a special course on driving while intoxicatedunder the influence of a controlled substance

and/or alcoholic or drug treatment for the indiafuprovided, however, that the court may
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permit a servicemember or veteran to complete aowyrt@pproved counseling program
administered or approved by the Veterans' Admiaiismn.

{i-(ii) Every person convicted of a first offense whosmotlalcohol concentration is
fifteen hundredths of one percent (.15%) or abarewho is under the influence of a drug,
toluene, or any controlled substance as defineslibdivision (b)(1) shall be subject to a fine of
five hundred dollars ($500) and shall be requitegéerform twenty (20) to sixty (60) hours of
public community restitution and/or shall be imprisd for up to one year. The sentence may be
served in any unit of the adult correctional ingttins in the discretion of the sentencing judge.
The person's driving license shall be suspended fwmgriod of three (3) months to eighteen (18)
months. The sentencing judge shall require attezelat a special course on driving while
intoxicated or under the influence of a control&thstance and/or alcohol or drug treatment for
the individual; provided, however, that the couraynpermit a servicemember or veteran to
complete any court-approved counseling program midtered or approved by the Veterans'
Administration.

(2) Every person convicted of a second violatothin a five (5) year period with a
blood alcohol concentration of eight one-hundredihsne percent (.08%) or above but less than
fifteen hundredths of one percent (.15%) or whdsed alcohol concentration is unknown or
who has a blood presence of any controlled substasaefined in subdivision (b)(2), and every
person convicted of a second violation within a&fip) year period regardless of whether the
prior violation and subsequent conviction was dafion and subsequent conviction under this
statute or under the driving under the influencéiqpfor or drugs statute of any other state, shall
be subject to a mandatory fine of four hundredaisl($400). The person's driving license shall
be suspended for a period of one year to two (2ysyeand the individual shall be sentenced to
not less than ten (10) days nor more than oneiggail. The sentence may be served in any unit
of the adult correctional institutions in the dition of the sentencing judge; however, not less
than forty-eight (48) hours of imprisonment shadl derved consecutively. The sentencing judge
shall require alcohol or drug treatment for theivitiial, provided, however, that the court may
permit a servicemember or veteran to complete aowrt@pproved counseling program
administered or approved by the Veterans' Admiaistn and may prohibit that person from
operating a motor vehicle that is not equipped waithignition interlock system for a period of
one year to two (2) years following the completidrthe sentence as provided in § 31-27-2.8.

@h-(i) Every person convicted of a second violation withifive (5) year period whose
blood alcohol concentration is fifteen hundredtfi®me percent (.15%) or above by weight as

shown by a chemical analysis of a blood, breathyioe sample or who is under the influence of
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a drug, toluene, or any controlled substance asatbin subdivision (b)(1) shall be subject to
mandatory imprisonment of not less than six (6) themor more than one year, a mandatory fine
of not less than one thousand dollars ($1,000)aaméndatory license suspension for a period of
two (2) years from the date of completion of thateaece imposed under this subsection. The
sentencing judge shall require alcohol or drugttneat for the individual; provided, however,
that the court may permit a servicemember or vateyaomplete any court approved counseling
program administered or approved by the VeteradsiiAistration.

(3) Every person convicted of a third or subssjuwiolation within a five (5) year
period with a blood alcohol concentration of eighe-hundredths of one percent (.08%) or above
but less than fifteen hundredths of one perce%)lor whose blood alcohol concentration is
unknown or who has a blood presence of any scheédubatrolled substance as defined in
subdivision (b)(2) regardless of whether any primiation and subsequent conviction was a
violation and subsequent conviction under thisustabr under the driving under the influence of
liquor or drugs statute of any other state, shalgbilty of a felony and be subject to a mandatory
fine of four hundred ($400) dollars. The persomising license shall be suspended for a period
of two (2) years to three (3) years, and the irttligd shall be sentenced to not less than one year
and not more than three (3) years in jail. The ae® may be served in any unit of the adult
correctional institutions in the discretion of thentencing judge; however, not less than forty-
eight (48) hours of imprisonment shall be servedsegutively. The sentencing judge shall
require alcohol or drug treatment for the indivigymovided, however, that the court may permit
a servicemember or veteran to complete any coymtsapd counseling program administered or
approved by the Veterans' Administration, and maphibit that person from operating a motor
vehicle that is not equipped with an ignition itwek system for a period of two (2) years
following the completion of the sentence as prodiaes 31-27-2.8.

¢-(i) Every person convicted of a third or subsequeolation within a five (5) year
period whose blood alcohol concentration is fiftéemdredths of one percent (.15%) above by
weight as shown by a chemical analysis of a blboeath, or urine sample or who is under the
influence of a drug, toluene or any controlled saibse as defined in subdivision (b)(1) shall be
subject to mandatory imprisonment of not less tihaee (3) years nor more than five (5) years, a
mandatory fine of not less than one thousand do(ft,000) nor more than five thousand dollars
($5,000) and a mandatory license suspension feeramg of three (3) years from the date of
completion of the sentence imposed under this stibse

@3y In addition to the foregoing penalties, every pargonvicted of a third or

subsequent violation within a five (5) year perredardless of whether any prior violation and
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subsequent conviction was a violation and subsdqu@viction under this statute or under the
driving under the influence of liquor or drugs statof any other state shall be subject, in the
discretion of the sentencing judge, to having tkaisle owned and operated by the violator
seized and sold by the state of Rhode Island, alittunds obtained by the sale to be transferred
to the general fund.

(4) Whoever drives or otherwise operates anyiclehin the state while under the
influence of any intoxicating liquor, drugs, tolegror any controlled substance as defined in
chapter 28 of title 21, or any combination of thesden his or her license to operate is
suspended, revoked or cancelled for operating urlerinfluence of a narcotic drug or
intoxicating liquor shall be guilty of a felony pishable by imprisonment for not more than three
(3) years and by a fine or not more than threeghnd dollars ($3,000). The court shall require
alcohol and/or drug treatment for the individualkoypded, the penalties provided for in
subdivision 31-27-2(d)(4) shall not apply to anivtidlual who has surrendered his or her license,
and served the court ordered period of suspenbuainwho, for any reason, has not had their
license reinstated after the period of suspensemcation, or suspension has expired; provided,
further the individual shall be subject to the pstns of paragraphs 31-27-2(d)(2)(i) or (ii) or
31-27-22(d)(3)(i), (i), or (iii) regarding subsesnt offenses, and any other applicable provision
of § 31-27-2.

(5) For purposes of determining the period ofise suspension, a prior violation shall
constitute any charge brought and sustained uhdgurbvisions of this section or § 31-27-2.1.

{-() Any person over the age of eighteen (18) who isvimbed under this section for
operating a motor vehicle while under the influen€alcohol, other drugs, or a combination of
these, while a child under the age of thirteen (E3rs was present as a passenger in the motor
vehicle when the offense was committed may be seatkto a term of imprisonment of not more
than one year and further shall not be entitletheobenefit of suspension or deferment of this
sentence. The sentence imposed under this sect@gnbm served in any unit of the adult
correctional institutions in the discretion of tentencing judge.

(6) Any person convicted of a violation undeisttsection shall pay a highway
assessment fine of five hundred dollars ($500) vBltall be deposited into the general fund. The
assessment provided for by this subsection shatidfiected from a violator before any other
fines authorized by this section.

@h-(1) Any person convicted of a violation under thistgetshall be assessed a fee of
eighty-six dollars ($86).

(7) If the person convicted of violating thiscBen is under the age of eighteen (18)
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years, for the first violation he or she shall bguired to perform ten (10) to sixty (60) hours of
public community restitution, and the juvenile'svohg license shall be suspended for a period of
six (6) months, and may be suspended for a pefoth wighteen (18) months. The sentencing
judge shall also require attendance at a speciakeoon driving while intoxicated or under the

influence of a controlled substance and alcoholdarg education and/or treatment for the

juvenile. The juvenile may also be required to pajighway assessment fine of no more than
five hundred dollars ($500), and the assessmenisaetbshall be deposited into the general fund.

@b-(i) If the person convicted of violating this sectisrunder the age of eighteen (18)
years, for a second or subsequent violation regssdbf whether any prior violation and
subsequent conviction was a violation and subsequeder this statute or under the driving
under the influence of liquor or drugs statute wy ather state, he or she shall be subject to a
mandatory suspension of his or her driving licems# such time as he or she is twenty-one (21)
years of age and may, in the discretion of theesmmg judge, also be sentenced to the Rhode
Island training school for a period of not morertteme year and/or a fine of not more than five
hundred dollars ($500).

(8) Any person convicted of a violation undeistisection may undergo a clinical
assessment at the community college of Rhode Iskmeénter for workforce and community
education. Should this clinical assessment dete&rngiroblems of alcohol, drug abuse, or
psychological problems associated with alcoholidmrg abuse, this person shall be referred to
an appropriate facility, licensed or approved by tlepartment of mental health, retardation and
hospitals for treatment placement, case managen@mrd, monitoring. In the case of a
servicemember or veteran, the court may ordertbigaperson be evaluated through the Veterans'
Administration. Should the clinical assessment rigitee problems of alcohol, drug abuse, or
psychological problems associated with alcohol orgdabuse, the person may have their
treatment, case management and monitoring adni@ister approved by the Veterans'
Administration.

(e) Percent by weight of alcohol in the bloodlshe based upon milligrams of alcohol
per one hundred (100) cubic centimeters of blood.

(N(2) There is established an alcohol and drug safetywithin the division of motor
vehicles to administer an alcohol safety actiorgpam. The program shall provide for placement
and follow-up for persons who are required to dag highway safety assessment. The alcohol
and drug safety action program will be administemedconjunction with alcohol and drug
programs licensed by the department of mental lheefardation and hospitals.

(2) Persons convicted under the provisions isf ¢hapter shall be required to attend a
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special course on driving while intoxicated or untlee influence of a controlled substance,
and/or participate in an alcohol or drug treatngogram; provided, however, that the court may
permit a servicemember or veteran to complete aowrt@pproved counseling program
administered or approved by the Veterans' Admiiistn. The course shall take into
consideration any language barrier which may eassto any person ordered to attend, and shall
provide for instruction reasonably calculated tamomunicate the purposes of the course in
accordance with the requirements of the subsection.costs reasonably incurred in connection
with the provision of this accommodation shall loerfe by the person being retrained. A copy of
any violation under this section shall be forwardgdthe court to the alcohol and drug safety
unit. In the event that persons convicted underpifewvisions of this chapter fail to attend and
complete the above course or treatment programrdesed by the judge, then the person may be
brought before the court, and after a hearing ashyp the order of the court was not followed,
may be sentenced to jail for a period not exceedirgyear.

(3) The alcohol and drug safety action prograithiw the division of motor vehicles
shall be funded by general revenue appropriations.

(g9) The director of the health department of stete of Rhode Island is empowered to
make and file with the secretary of state regutestiorhich prescribe the techniques and methods
of chemical analysis of the person's body fluidbmath, and the qualifications and certification
of individuals authorized to administer this tegtand analysis.

(h) Jurisdiction for misdemeanor violations bfst section shall be with the district
court for persons eighteen (18) years of age araidd to the family court for persons under the
age of eighteen (18) years. The courts shall halvadthority to impose any sentence authorized
and to order the suspension of any license fortimis of this section. All trials in the district
court and family court of violations of the sectsimall be scheduled within thirty (30) days of the
arraignment date. No continuance or postponemeititlsh granted except for good cause shown.
Any continuances that are necessary shall be gtdatethe shortest practicable time. Trials in
superior court are not required to be scheduledinvihirty (30) days of the arraignment date.

() No fines, suspensions, assessments, alanhdfug treatment programs, course on
driving while intoxicated or under the influence @fcontrolled substance, public community
restitution, or jail provided for under this sectican be suspended.

() An order to attend a special course on dgviwhile intoxicated that shall be
administered in cooperation with a college or ursitg accredited by the state, shall include a
provision to pay a reasonable tuition for the ceursan amount not less than twenty-five dollars

($25.00), and a fee of one hundred seventy-fivéaoo[($175), which fee shall be deposited into
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the general fund.

(k) For the purposes of this section, any tést sample of blood, breath, or urine for
the presence of alcohol, which relies in whole rompart upon the principle of infrared light
absorption is considered a chemical test.

() If any provision of this section or the ajggkion of any provision shall for any
reason be judged invalid, such a judgment shalbffett, impair, or invalidate the remainder of
the section, but shall be confined in this effectite provision or application directly involved in
the controversy giving rise to the judgment.

(m) For the purposes of this section, "servicatmer” means a person who is presently
serving in the armed forces of the United Statekiding the Coast Guard, a reserve component
thereof, or the National Guard. "Veteran" meanses@n who has served in the armed forces,
including the Coast Guard of the United Statesesenve component thereof, or the National
Guard, and has been discharged under other thaondisable conditions.

31-27-2.4. Driving while in possession of controlfesubstances. -{a) In addition to

any other penalty prescribed by law, whoever opsrahy motor vehicle while knowingly having
in the motor vehicle or in his or her possessioppmatrolled substance, as defined in § 21-28-

1.02,except for possession of marijuastzall have his or her license suspended for a gh@fo

six (6) months.

(b) This section shall not apply to any persdamwawfully possesses a controlled
substance, as defined in § 21-28-1.02, as a dieatt and pursuant to a valid prescription from a
licensed medical practitioner, or as otherwise aigkd by chapter 28 of title 21.

SECTION 6. Chapter 44-49 of the General Laws editiTaxation of Marijuana and
Controlled Substances” is hereby amended by adtargto the following section.

44-49-17. No tax stamp required.-Controlled substance tax payment with a stamp or

other official indicia, as referred to in sectiof49-5, is not required for reqistered retailerd an

wholesalers and the penalties provided for in thspter do not apply to those acting in

accordance with the laws of, and requlations edattieough the authority of, title 21 of the

general laws.

SECTION 7. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO FOOD AND DRUGS - TAXATION AND REGULATION OF MARIJUANA

*%k%k

This act would legalize marijuana and establishilagpns associated with legalization.

This act would take effect upon passage.

LC01135 - Page 37 of 37



