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2013 -- S0654

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2013

AN ACT

RELATING TO FOOD AND DRUGS - UNIFORMED CONTROLLEDWSTANCE ACT

Introduced By:Senator Joshua Miller

Date IntroducedMarch 06, 2013

Referred ToSenate Judiciary

It is enacted by the General Assembly as follows:
SECTION 1. Section 21-28-4.01 of the General Law€hapter 21-28 entitled "Uniform
Controlled Substances Act" is hereby amended t asdollows:

21-28-4.01. Prohibited acts A -- Penalties. [Effective until April 1, 2013.] -- (a) (1)

Except as authorized by this chapter, it shall tlewful for any person to manufacture, deliver,
or possess with intent to manufacture or deliveorarolled substance.

(2) Any person who is not a drug addicted perssndefined in section 21-28-1.02(18),
who violates this subsection with respect to aradled substance classified in schedule 1 or I,
except the substance classified as marijuana, iity g@d a crime and upon conviction may be
imprisoned to a term up to life, or fined not mdnan five hundred thousand dollars ($500,000)
nor less than ten thousand dollars ($10,000), tr.bo

(3) Where the deliverance as prohibited in thisseation shall be the proximate cause of
death to the person to whom the controlled subst@delivered, it shall not be a defense that
the person delivering the substance was at thedfrdelivery, a drug addicted person as defined
in section 21-28-1.02(18).

(4) Any person, except as provided for in subdlivig2) of this subsection, who violates
this subsection with respect to:

(i) A controlled substance classified in schedute I, is guilty of a crime and upon
conviction may be imprisoned for not more thantyh{80) years, or fined not more than one

hundred thousand dollars ($100,000) nor less thae tthousand dollars ($3,000), or both;
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(ii) A controlled substance classified in schedlil®r 1V, is guilty of a crime and upon
conviction may be imprisoned for not more than tiygR0) years, or fined not more than forty
thousand dollars ($40,000), or both; provided, wibpect to a controlled substance classified in
schedule 1lI(d), upon conviction may be imprisoriednot more than five (5) years, or fined not
more than twenty thousand dollars ($20,000), on.bot

(i) A controlled substance classified in schedM, is guilty of a crime and upon
conviction may be imprisoned for not more than gear, or fined not more than ten thousand
dollars ($10,000), or both.

(b) (1) Except as authorized by this chaptersiunlawful for any person to create,
deliver, or possess with intent to deliver, a cetfeit substance.

(2) Any person who violates this subsection witbpect to:

(i) A counterfeit substance classified in schedute Il, is guilty of a crime and upon
conviction may be imprisoned for not more thantyh{80) years, or fined not more than one
hundred thousand dollars ($100,000), or both;

(ii) A counterfeit substance classified in scheduil or IV, is guilty of a crime and upon
conviction may be imprisoned for not more than tiygR0) years, or fined not more than forty
thousand dollars ($40,000), or both; provided, withpect to a controlled substance classified in
schedule 1li(d), upon conviction may be imprisorfiednot more than five (5) years, or fined not
more than twenty thousand dollars ($20,000) or both

(iif) A counterfeit substance classified in schiedl, is guilty of a crime and upon
conviction may be imprisoned for not more than gear, or fined not more than ten thousand
dollars ($10,000), or both.

(c) (1) It shall be unlawful for any person knowglyn or intentionally to possess a
controlled substance, unless the substance wamettadirectly from or pursuant to a valid
prescription or order of a practitioner while agtim the course of his or her professional
practice, or except as otherwise authorized bydépter.

(2) Any person who violates this subsection wibpect to:

(i) A controlled substance classified in scheduleB and lll, IV, and V, except the
substance classified as marijuana, is guilty afime& and upon conviction may be imprisoned for
not more than three (3) years or fined not less fh@ hundred dollars ($500) nor more than five
thousand dollars ($5,000), or both;

(i) A controlled substance classified in scheduleas marijuana is guilty of a
misdemeanor and upon conviction may be imprisoneddt more than one year or fined not less

than two hundred dollars ($200) nor more than fivadred dollars ($500), or both.
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(3) Additionally every person convicted or whoaade nolo contendere under paragraph
(2)(i) of this subsection or convicted or who plgamblo contendere a second or subsequent time
under paragraph (2)(ii) of this subsection, whad$ sentenced to a term of imprisonment to
serve for the offense, shall be required to:

(i) Perform, up to one hundred (100) hours of camity service;

(ii) Attend and complete a drug counseling andcatlan program as prescribed by the
director of the department of mental health, retaoth and hospitals and pay the sum of four
hundred dollars ($400) to help defray the costsh@ program which shall be deposited as
general revenues. Failure to attend may result béaring by the court in jail sentence up to one
year;

(i) The court shall not suspend any part ordadithe imposition of the fee required by
this subsection, unless the court finds an ingtititpay;

(iv) If the offense involves the use of any auttiterto transport the substance or the
substance is found within an automobile, then ageconvicted or who pleads nolo contendere
under paragraphs (2)(i) and (ii) of this subsecsball be subject to a loss of license for a period
of six (6) months for a first offense and one yleareach offense after this.

(4) All fees assessed and collected pursuant tagpaph (3)(ii) of this subsection shall
be deposited as general revenues and shall beteollifom the person convicted or who pleads
nolo contendere before any other fines authorizeithis chapter.

(d) It shall be unlawful for any person to mantdize, distribute, or possess with intent
to manufacture or distribute, an imitation contdllsubstance. Any person who violates this
subsection is guilty of a crime, and upon convictishall be subject to the same term of
imprisonment and/or fine as provided by this chafde the manufacture or distribution of the
controlled substance which the particular imitattmmtrolled substance forming the basis of the
prosecution was designed to resemble and/or repezsdo be; but in no case shall the
imprisonment be for more than five (5) years ner fine for more than twenty thousand dollars
($20,000).

(e) It shall be unlawful for a practitioner to peeibe, order, distribute, supply, or sell an
anabolic steroid or human growth hormone for: (hancing performance in an exercise, sport,
or game, or (2) hormonal manipulation intendedntcréase muscle mass, strength, or weight
without a medical necessity. Any person who viddates subsection is guilty of a misdemeanor
and upon conviction may be imprisoned for not mb@n six (6) months or a fine of not more
than one thousand dollars ($1,000), or both.

21-28-4.01. Prohibited acts A -- Penalties. [Effective April 1, 2013.] -- (a) (1) Except
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as authorized by this chapter, it shall be unlaviful any person to manufacture, deliver, or
possess with intent to manufacture or deliver darotiad substance.

(2) Any person who is not a drug addicted persandefined in section 21-28-1.02(18),
who violates this subsection with respect to aradled substance classified in schedule | or I,
except the substance classified as marijuana, iisy @ a crime and upon conviction may be
imprisoned to a term up to life, or fined not mdman five hundred thousand dollars ($500,000)
nor less than ten thousand dollars ($10,000), tr.bo

(3) Where the deliverance as prohibited in thizsggtion shall be the proximate cause of
death to the person to whom the controlled subst@édelivered, it shall not be a defense that
the person delivering the substance was at thedfrdelivery, a drug addicted person as defined
in section 21-28-1.02(18).

(4) Any person, except as provided for in subdivig2) of this subsection, who violates
this subsection with respect to:

(i) A controlled substance classified in schedute I, is guilty of a crime and upon
conviction may be imprisoned for not more thantyh{80) years, or fined not more than one
hundred thousand dollars ($100,000) nor less tmae tthousand dollars ($3,000), or both;

(ii) A controlled substance classified in schedlll®r 1V, is guilty of a crime and upon
conviction may be imprisoned for not more than tiygR0) years, or fined not more than forty
thousand dollars ($40,000), or both; provided, withpect to a controlled substance classified in
schedule 1l1(d), upon conviction may be imprisoriednot more than five (5) years, or fined not
more than twenty thousand dollars ($20,000), on.bot

(iif) A controlled substance classified in schedWM, is guilty of a crime and upon
conviction may be imprisoned for not more than gear, or fined not more than ten thousand
dollars ($10,000), or both.

(b) (1) Except as authorized by this chaptersiunlawful for any person to create,
deliver, or possess with intent to deliver, a cetfiit substance.

(2) Any person who violates this subsection wibpect to:

(i) A counterfeit substance classified in schedute Il, is guilty of a crime and upon
conviction may be imprisoned for not more thantyh{80) years, or fined not more than one
hundred thousand dollars ($100,000), or both;

(ii) A counterfeit substance classified in scheduil or IV, is guilty of a crime and upon
conviction may be imprisoned for not more than tiyg0) years, or fined not more than forty
thousand dollars ($40,000), or both; provided, wibpect to a controlled substance classified in

schedule 1l1(d), upon conviction may be imprisoriednot more than five (5) years, or fined not
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more than twenty thousand dollars ($20,000) or both

(iif) A counterfeit substance classified in schiedl, is guilty of a crime and upon
conviction may be imprisoned for not more than gear, or fined not more than ten thousand
dollars ($10,000), or both.

(c) () It shall be unlawful for any person knowgly or intentionally to possess a
controlled substance, unless the substance wamettdirectly from or pursuant to a valid
prescription or order of a practitioner while agtim the course of his or her professional
practice, or except as otherwise authorized bydépter.

(2) Any person who violates this subsection wibpect to:

(i) A controlled substance classified in scheduleB and llI, IV, and V, except the
substance classified as marijuana, is guilty afirme and upon conviction may be imprisoned for
not more than three (3) years or fined not less th@ hundred dollars ($500) nor more than five
thousand dollars ($5,000), or both;

(i) More than one ounce (1 oz.) of a controlletbstance classified in schedule | as
marijuana is guilty of a misdemeanor except forsthgpersons subject to subdivision 21-28-
4.01(a)(1) and upon conviction may be imprisonadniat more than one year or fined not less
than two hundred dollars ($200) nor more than fivadred dollars ($500), or both.

(i) Notwithstanding any public, special or geaklaw to the contrary, the possession of
one ounce (1 oz.) or less of marijuana by a pergumis eighteen (18) years of age or older and
who is not exempted from penalties pursuant to tefafil-28.6 shall constitute a civil offense,
rendering the offender liable to a civil penaltytire amount of one hundred fifty dollars ($150)
and forfeiture of the marijuana, but not to anyeotform of criminal or civil punishment or
disqualification. Notwithstanding any public, spdcor general law to the contrary, this civil
penalty of one hundred fifty dollars ($150) andfédure of the marijuana shall apply if the
offense is the first (1st) or second (2nd) violatiithin the previous eighteen (18) months.

(iv) Notwithstanding any public, special or geldasv to the contrary, possession of one
ounce (1 oz.) or less of marijuana by a person ishander the age of eighteen (18) years and
who is not exempted from penalties pursuant to temadil-28.6 shall constitute a civil offense,
rendering the offender liable to a civil penaltytie amount of one hundred fifty dollars ($150)
and forfeiture of the marijuana; provided the minaffender completes an approved drug
awareness program and community service as detednfiy the court. If the person under the
age of eighteen (18) years fails to complete amaygpl drug awareness program and community
service within one year of the offense, the pergigil be a three hundred dollar ($300) civil fine

and forfeiture of the marijuana, except that ifdnog awareness program or community service is
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available, the penalty shall be a fine of one haddifty dollars ($150) and forfeiture of the
marijuana. The parents or legal guardian of angrafér under the age of eighteen (18) shall be
notified of the offense and the availability of mig awareness and community service program.
The drug awareness program must be approved bgotine, but shall, at a minimum, provide
four (4) hours of instruction or group discussi@md ten (10) hours of community service.
Notwithstanding any other public, special or gehtra to the contrary, this civil penalty shall
apply if the offense is the first (1st) or seco@dd) violation within the previous eighteen (18)
months.

(v) Notwithstanding any public, special, or gehdeav to the contrary, a person not
exempted from penalties pursuant to chapter 21{28u8d in possession of one ounce (1 0z.) or
less of marijuana is guilty of a misdemeanor andnuponviction may be imprisoned for not
more than thirty (30) days or fined not less thao hundred dollars ($200) nor more than five
hundred dollars ($500), or both, if that person lesn previously adjudicated on a violation for
possession of less than one ounce (1 oz.) of nadjunder subparagraphs 21-28-4.01(c)(2)(iii)
or 21-28-4.01(c)(2)(iv) two (2) times in the eighte(18) months prior to the third (3rd) offense.

(vi) Any unpaid civil fine issued under subpargdra 21-28-4.01(c)(2)(iii) or 21-28-
4.01(c)(2)(iv) shall double to three hundred dallgB300) if not paid within thirty (30) days of
the offense. The civil fine shall double again itorsundred dollars ($600) if it has not been paid
within ninety (90) days.

(vii) No person may be arrested for a violatiorsabparagraphs 21-28-4.01(c)(2)(iii) or
21-28-4.01(c)(2)(iv) except as provided in this patagraph. Any person in possession of an
identification card, license, or other form of itiination issued by the state or any state, city o
town, or any college or university, who fails taguce the same upon request of a police officer
who informs the person that he or she has beerdfoupossession of what appears to the officer
to be one ounce (1 oz.) or less of marijuana, or person without any such forms of
identification that fails or refuses to truthfullyovide his or her name, address, and date of birth
to a police officer who has informed such persoat tthe officer intends to provide such
individual with a citation for possession of onenoe (1 0z.) or less of marijuana, may be
arrested.

(viii) No violation of subparagraphs 21-28-4.01®{iii) or 21-28-4.01(c)(2)(iv) shall be
considered a violation of parole or probation.

(ix) Any records collected by any state agencytrdsunal that include personally
identifiable information about violations of subpgraphs 21-28-4.01(c)(2)(iii) or 21-28-

4.01(c)(2)(iv) shall be sealed eighteen (18) moaftey the payment of said civil fine.
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(3) Jurisdiction. - Any and all violations of subpgraphs 21-28-4.01(c)(2)(iii) and 21-
28-4.01(c)(2)(iv) shall be the exclusive jurisdicti of the Rhode Island traffic tribunal. All
money associated with the civil fine issued unddiparagraphs 21-28-4.01(c)(2)(iii) or 21-28-
4.01(c)(2)(iv) shall be payable to the Rhode Islaaffic tribunal. Fifty percent (50%) of all fines
collected by the Rhode Island traffic tribunal fromivil penalties issued pursuant to

subparagraphs 21-28-4.01(c)(2)(iii) or 21-28-4.)2¢iv) shall bedeposited into the Rhode

Island Substance Abuse Prevention Act Fund asostit in chapter 16-21, administered by the

department of behavioral healthcare, developmeligabilities and hospitals on drug awareness

and treatment programs for youst

(4) Additionally every person convicted or whoaae nolo contendere under paragraph
(2)(i) of this subsection or convicted or who plgamblo contendere a second or subsequent time
under paragraph (2)(ii) of this subsection, whaa sentenced to a term of imprisonment to
serve for the offense, shall be required to:

(i) Perform, up to one hundred (100) hours of camity service;

(i) Attend and complete a drug counseling andcatlon program as prescribed by the

director of the department dfehavioral healthcare, developmental disabilitied &ospitals

mental-health,retardation-and-hespitaf pay the sum of four hundred dollars ($400)eip

defray the costs of this program which shall beodépd as general revenuieso the Rhode

Island Substance Abuse Prevention Act Fund asosgit ih chapter 16-21Failure to attend may

result after hearing by the court in jail sentenpdo one year;

(i) The court shall not suspend any part ordadithe imposition of the fee required by
this subsection, unless the court finds an ingttititpay;

(iv) If the offense involves the use of any auttiteoto transport the substance or the
substance is found within an automobile, then agreconvicted or who pleads nolo contendere
under paragraphs (2)(i) and (ii) of this subsecsball be subject to a loss of license for a period
of six (6) months for a first offense and one yleareach offense after this.

(5) All fees assessed and collected pursuant riagpaph (3)(ii) of this subsection shall

be deposited as general revenims the Rhode Island Substance Abuse PreventidriFded as

set forth in chapter 16-2and shall be collected from the person convicted/w pleads nolo

contendere before any other fines authorized lsydhapter.

(d) It shall be unlawful for any person to manufiae, distribute, or possess with intent
to manufacture or distribute, an imitation conedllsubstance. Any person who violates this
subsection is guilty of a crime, and upon convittishall be subject to the same term of

imprisonment and/or fine as provided by this chafite the manufacture or distribution of the
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controlled substance which the particular imitattmmtrolled substance forming the basis of the
prosecution was designed to resemble and/or repesb€o be; but in no case shall the
imprisonment be for more than five (5) years ner fine for more than twenty thousand dollars
($20,000).

(e) It shall be unlawful for a practitioner to peeibe, order, distribute, supply, or sell an
anabolic steroid or human growth hormone for: (@hancing performance in an exercise, sport,
or game, or (2) hormonal manipulation intendednicrease muscle mass, strength, or weight
without a medical necessity. Any person who vidates subsection is guilty of a misdemeanor
and upon conviction may be imprisoned for not mb@n six (6) months or a fine of not more
than one thousand dollars ($1,000), or both.

SECTION 2. Sections 16-21.2-4, 16-21.2-5, 16-21.2621.2-8 and 16-21.2-9 of the
General Laws in Chapter 16-21.2 entitled "The Rhistend Substance Abuse Prevention Act"
are hereby amended to read as follows:

16-21.2-4. Substance abuse prevention program. -- (a) The department achental

health—retardation—and-hospitdlehavioral healthcare, developmental disabilitied hospitals

shall be charged with the administration of thigmtler and shall provide grants to assist in the
planning, establishment, and operation of substabose prevention programs. Grants under this
section shall be made to municipal governmentsheir tdesignated agents according to the
following guidelines:

(1) The maximum grant shall be one hundred twért/thousand dollars ($125,000);
provided, however, in the event that available fngaxceeds $1.6 million in a fiscal year, those
surplus funds are to be divided proportionately agnthe cities and towns on a per capita basis
but in no event shall the city of Providence exca@daximum grant cap of $175,000.00.

(2) In order to obtain a grant, the municipalityits designated agent must in the first
year:

(i) Demonstrate the municipality's need for a coghpnsive substance abuse program in
the areas of prevention and education.

(i) Demonstrate that the municipality has eswtidid by appropriate legislative or
executive action, a substance abuse preventionctomhich shall assist in assessing the needs
and resources of the community, developing a ttiBdeyear plan of action addressing the
identified needs, the operation and implementatbrthe overall substance abuse prevention
program; coordinating existing services such as dmfiorcement, prevention, treatment, and
education; consisting of representatives of the ioipal government, representatives of the

school system, parents, and human service providers

LC01794 - Page 8 of 12
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(i) Demonstrate the municipality's ability to vddop a plan of implementation of a
comprehensive three (3) year substance abuse picv@nogram based on the specific needs of
the community to include high risk populations dbkescents, children of substance abusers, and
primary education school aged children.

(iv) Agree to conduct a survey/questionnaire cé 8Student population designed to
establish the extent of the use and abuse of drngsalcohol in students throughout the local
community's school population.

(v) Demonstrate that at least twenty percent (20f4he cost of the proposed program
will be contributed either in cash or in-kind by hlic or private resources within the
municipality.

(vi) Demonstrate that the funding issued to murilifies, pursuant to paragraphs 21-28-

4.01(c)(2)(ii) or 21-28-4.01(c)(2)(iv), is experdleon counseling and education programs

approved by the department.

(b) The department ahental-health,retardation,—and-heospitaéhavioral healthcare,

developmental disabilities and hospitadhall adopt rules and regulations necessary and

appropriate to carry out the purposes of this sacti

16-21.2-5. Funding of substance abuse prevention program. -- (a) Money to fund the

Rhode Island Substance Abuse Prevention Act skadippropriated from(1) stateStategeneral

speeding-vigitions-as-set-forth-in-section-83-5-1.; (2) State general revenues collected by the

Rhode Island traffic tribunal for any and all vibdens of paragraphs and all offenses as set forth

in_sections paragraphs 21-28-4.01(c)(2)(iii) or Z8t4.01(c)(2)(iv); (3)The money shall be

deposited as general revenues. The departmembesial-health.—retardation,—and—heospitals

behavioral healthcare, developmental disabilitied &ospitalsmay utilize up to ten percent

(10%) of the sums appropriated for the purposedafiaistering the substance abuse prevention
program.

(b) Grants made under this chapter shall not ekceeney available in the substance
abuse prevention program.

16-21.2-6. Timetable for_grant applications and disbursement. -- The department of

meral-health,retardation,—and-hospitdlshavioral healthcare, developmental disabilitied a

hospitalsshall establish guidelines and criteria for theeptance of grant applications and the

disbursement of grants.

16-21.2-8.

and-hospitals The duties of the director of behavioral healthcare, developmental disabilities

LC01794 - Page 9 of 12
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and hospitals. -- The director of the department pfentd-health.—retardation—and-hespitals

behavioral healthcare, developmental disabilitied lrospitalor his or her designated agent shall

make an annual report by September 1 of each gehetgovernor and the general assembly on
the administration of the program.

16-21.2-9. Permanent legidative oversight commisson on substance abuse

prevention. -- There is established a permanent legislative adrgommission on substance
abuse prevention whose purpose it shall be to eeetfse implementation and administration of
the Rhode Island Substance Abuse Prevention Act@advise and make recommendations to
the general assembly as to the adequacy and efficief all statutes, rules, regulations,
guidelines, practices, and programs relating tstsutze abuse prevention. The commission shall
consist of twelve (12) members: five (5) memberaidbe appointed by the speaker of the house
of representatives from among the members of thisdof representatives, not more than four
(4) of whom shall be from the same political pattyee (3) members shall be appointed by the
president of the senate from among the memberiseo$énate, not more than two (2) of whom
shall be from the same political party; and one lmen{ex officio) shall be the director of the
department of mental health, retardation, and aispand one member (ex officio) shall be the
director of the department of health or designed;@Rhode Island Substance Abuse Prevention
Act task force member to be appointed by the ckasgn of the commission; and a public
member appointed by the chairperson of the comamssihe chairperson of the commission
shall be appointed by the speaker of the housemksentatives. Members of the commission
shall serve without compensation, except that stegll be allowed their actual and necessary
expenses incurred in the performance of their dutieder this section. The commission may

request and shall receive from any instrumentalitthe state, including the division of substance

abuse of the department efental-health,—retardation,—and—hospitbishavioral healthcare,

developmental disabilities and hospitalsd from any municipality or any instrumentalitfy &
municipality, any information and assistance thatdems necessary for the proper execution of
its powers and duties under this section. The casion shall meet at least quarterly and shall
report at least annually to the general assemblysdindings and recommendations with respect
to:

() All existing substance abuse prevention pnogra

(2) All rules, regulations, and guidelines pronaitd pursuant to the Rhode Island
Substance Abuse Prevention Act;

(3) Administration of the Rhode Island Substanbeige Prevention Act; and

(4) Any other matters relating to substance alpuseention efforts in the state.
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SECTION 3. This act shall take effect upon passage.

LC01794 - Page 11 of 12



10

EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO FOOD AND DRUGS - UNIFORMED CONTROLLEDUWSTANCE ACT

*%k%k

This act would mandate that fifty percent (50%albfines collected by the Rhode Island
traffic tribunal from civil penalties which have dre issued pursuant to paragraphs 21-28-
4.01(c)(2)(iii) or 21-28-4.01(c)(2)(iv) shall be pissited into the Rhode Island Substance Abuse
Prevention Act Fund as set forth in chapter 16a2iministered by the Department of Behavioral
Healthcare, Developmental Disabilities and Hospital drug awareness and treatment programs
for youth.

This act would also make the Department of BehavVidtealthcare, Developmental
Disabilities and Hospitals responsible for the austiation and operation of substance
prevention programs.

This act would take effect upon passage.
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