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2013 -- S0622

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2013

AN ACT

RELATING TO CRIMINAL OFFENSES -- CHILDREN AND
RELATING TO TAXATION -- CIGARETTE TAX

Introduced By:Senators Ruggerio, Ciccone, Lombardi, Jabour Gttidno

Date IntroducedMarch 06, 2013

Referred ToSenate Judiciary

It is enacted by the General Assembly as follows:
SECTION 1. Sections 11-9-13, 11-9-13.4, 11-9-1359-13.6, 11-9-13.7, 11-9-13.8,
11-9-13.10, 11-9-13.11, 11-9-13.13 and 11-9-13f1th® General Laws in Chapter 11-9 entitled

"Children" are hereby amended to read as follows:

Posting—notice—of taw Purchase, sale or ddivery of tobacco products, tobacco-derived

products and vapor _products to persons under eighteen -- Posting notice of law. -- (a) No

person under eighteen (18) years of age shall paechershall-any-persen-seliive-or-deliver

business-n-letters-at-leastthimghthsoefan-ineh-{(3/3high or attempt to purchase; possess or

attempt to possess; use or attempt to use anydobache form of cigarettes, bidi cigarettes,

cigars, little cigars, flavored cigars know as 'tik)" unflavored "blunts," flavored and

unflavored blunt wraps, cigarette rolling papersamfy size or composition, cigarillos, and

tiparillos, pipe tobacco, chewing tobacco, or sntdbacco-derived products or vapor products




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

Any person violating this subsection shall be resgiito perform up to thirty (30) hours of

community service or shall be required to enteo attobacco treatment program approved by

any local substance abuse prevention task forcéheatoption of the minor charged with a

violation of this subsection.

(b) No person shall sell, give or deliver to anyso® under eighteen (18) years of age,

any tobacco in the form of cigarettes, bidi cig@®tcigars, little cigars, flavored cigars knoven a

"blunts," unflavored "blunts," flavored and unflaed blunt wraps, cigarette rolling papers of any

size or composition, cigarillos, and tiparillospeitobacco, chewing tobacco, or snuff; tobacco-

derived products or vapor products.

(c) Any person, firm, or corporation that owns, m@@s or operates a place of business in

which tobacco products, tobacco-derived productsamor products are sold, including sales

through cigarette vending machines, shall postcaatif this law conspicuously in the place of

business in letters at least three-eighths of am (8/8") high.

11-9-13.4. Definitions. -- As used in this chapter:

(1) "Bidi cigarette” means any product that (i)ntans tobacco that is wrapped in
temburni or tender leaf or that is wrapped in anlgep material identified by rules of the
Department of Health that is similar in appearamceharacteristics to the temburni or tender leaf
and (ii) does not contain a smoke filtering device.

(2) "Court" means any appropriate district codirthe state of Rhode Island.

(3) "Dealer" is synonymous with the term "retaib&cco products dealer".

(4) "Department of mental health, retardation &odpitals" means the state of Rhode
Island mental health, retardation and hospitaleadeent, its employees, agents or assigns.

(5) "Department of taxation" means the state obdehlsland taxation division, its
employees, agents, or assigns.

(6) "License" is synonymous with the term "retatbacco products dealer license."

(7) "License holder" is synonymous with the temetdil tobacco products dealer."

(8) "Person” means any individual person, firngoggation, or corporation licensed as a

retail dealer to sell tobacco produdtsbhacco-derived products or vapor produwdtsin the state.

(9) "Retail tobacco products dealer" means theddrobf a license to sell tobacco

products tobacco-derived products or vapor prodatteetail.

(10) "Retail tobacco products dealer license" reeaticense to sell tobacco products

tobacco-derived products or vapor prodwattsetail as issued by the department of taxation.

(11) "Spitting tobacco" also means snuff, powdexzhcco, chewing tobacco, dipping

tobacco, pouch tobacco or smokeless tobacco.
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(12) "Tobacco product(s)" means any product cairigi tobacco, including bidi

cigarettes, as defined in subdivision (1) of thest®n, which can be used for, but whose use is

not limited to, smoking, sniffing, chewing or spig of the productbut does not include any

tobacco-derived products or vapor products

(13) "Underage individual" or "underage individslameans any child under the age of
eighteen (18) years of age.

(14) "Little cigars" means and includes any roflade wholly or in part of tobacco,
irrespective of size or shape and irrespective loétiver the tobacco is flavored, adulterated or
mixed with any other ingredient, where such rolk le wrapper or cover made of tobacco
wrapped in leaf tobacco or any substance contaittibgcco paper or any other material, except
where such wrapper is wholly or in greater part enafitobacco and such roll weighs over three
(3) pounds per thousand (1,000).

(15) "Tobacco-derived product” means any non-coftiltles product derived from

tobacco that contains nicotine _and is intended Haman consumption, whether chewed,

absorbed, dissolved or ingested by any other mémnsgioes not include a vapor product or any

product regulated by the United States food and ddministration under chapter V of the food,

drug and cosmetic act.

(16) "Vapor product" means any non-combustible ¢obaderived product containing

nicotine, such as an electronic cigarette, thatleyspa mechanical heating element, battery or

electronic circuit, reqgardless of shape or sizat tan be used to heat a liquid nicotine solution

contained in a vapor cartridge as well as any vapaoiridge containing liguid nicotine solution

that can be used with or in a vapor product. "Vapaduct' does not include any product

regulated by the United States food and drug adtnation under chapter V of the food, drug

and cosmetic act.

11-9-13.5. Responsibility for tobacco or_health issues. -- The Rhode Island department

of mental health, retardation and hospitals shaletbp, monitor and aggressively enforce health

rules and regulations pertaining to stopping tlegél sale of tobacco productsbacco-derived

products or vapor products children.

11-9-13.6. Duties of the department of mental health, retardation and hospitals. --

The department of mental health, retardation arsghiteds shall:
(1) Coordinate and promote the enforcement ofptioeisions of this chapter and serve
as the primary liaison from this department to ote&te or local agencies, departments, or

divisions on issues pertaining to stopping chilthertcess to tobacctwbacco-derived products

or vapor products
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(2) Provide retail tobacco products dealers sigmicerning the prohibition of sales to
children under eighteen (18) years of age. Thessigonforming to the requirements of this
chapter, shall be sold at cost. This sign, or aacexiuplicate of it made privately, shall be

displayed in all locations where tobacco produtisacco-derived products or vapor produces

sold.
(3) Investigate concurrently with other state &l officials violations of this chapter.
(4) (i) Utilize unannounced statewide complianbeaks of tobacco prodydibbacco-

derived products or vapor produsales including retail tobacctobacco-derived products or

vapor producbver-the-counter sales, mail order sales initiaiedmail, facsimile, telephone or
internet ordering or other types of electronic caminations, and tobacco vending machine sales
as part of investigating compliance with the prinis of this chapter. Underage individuals,
acting as agents for the department of mental ineedtardation and hospitals and with the
written permission of a parent or guardian, maycpase, with impunity from prosecution,

tobacco products tobacco-derived products or vapor produfts the purposes of law

enforcement or government research involving moimtp compliance with this chapter,
provided that the underage individuals are supedvisy an adult law enforcement official. Any
individual participating in an unannounced compdercheck of over-the-counter or vending
machine sales, must state his or her accuratef ag&dd by the sales representative of the retalil
establishment being checked.

(i) In fulfilling the requirement of unannouncestatewide compliance checks, the
department of mental health, retardation and halspghall maintain complete records of the
unannounced compliance checks, detailing, at I#@stdate of the compliance check, the name
and address of the retail establishment checkettheomail order company, the results of the
compliance check (saleo sale), whether the salema® as an over-the-counter sale, a mail
order purchase or a tobacco vending machine sadeif @ citation was issued for any violation
found. The records shall be subject to public disate. Further, the department of mental health,
retardation and hospitals shall report to the owofegach retail establishment checked or mail
order company, the results of any compliance cligaleo sale) whether the sale was made as an
over-the-counter sale, a mail order purchase obacto vending machine sale, and if a citation
was issued for any violation found.

(5) Seek enforcement, concurrently with otheresgattd local officials, of the penalties as
detailed in this chapter.

(6) Develop and disseminate community health eitutanformation and materials

relating to this chapter.
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11-9-13.7. Signs concerning sales to individuals under age eighteen (18). -- Signs

provided by the department of mental health, retiéod and hospitals, or an exact duplicate of it
made privately, shall:

(1) Contain in red bold lettering a minimum of threighths ( 3/8") inch high on a white
background the following wording:

THE SALE OF CIGARETTESANBD-OFHER TOBACCO PRODUCTSTOBACCO-

DERIVED PRODUCTS OR VAPOR PRODUCTBO PERSONS UNDER THE AGE OF 18 IS

AGAINST RHODE ISLAND LAW (Section 11-9-13.8(1), Rde Island Statutes) PHOTO ID
FOR PROOF OF AGE IS REQUIRED FOR PURCHASE.

(2) Contain the phone number at the department entah health, retardation and
hospitals, where violations of sections 11-9-13.21-9-13.19 can be reported, in addition to any
other information required by the department of takhealth, retardation and hospitals.

(3) Be displayed prominently for public view at barash register, each tobacco vending

machine, or any other place from which tobacco pectsl tobacco-derived products or vapor

productsare sold.

11-9-13.8. Prohibitions applicable to license holder s and their employees and agents.

-- A person that holds a license issued under ch&otef title 44, or an employee or agent of
that person, is prohibited from selling, distrilmgtior delivering a tobacco produdbbacco-

derived products or vapor product

(1) To any individual that is under eighteen (&xrs of age; or

(2) In any form other than an original factory-pp&d package; or

(3) As a single cigarette sale (section 44-20-3f),as a sale of cigarettes by the
individual piece, known as "loosies."

11-9-13.10. Prohibition-on-the-distribution-of free tobaccoproducts Prohibition on

the distribution of free tobacco products, tobacco-derived products or vapor products to

minors. -- The distribution of free tobacco produdisbacco-derived products or vapor products

or coupons or vouchers redeemable for free tobpomducts tobacco-derived products or vapor

productsto any person under eighteen (18) years of agd bkaprohibited. Further, the

distribution of free tobacco products or couponsvouchers redeemable for free tobacco
products shall be prohibited, regardless of theagbe person to whom the products, coupons,
or vouchers are distributed, within five hundre@Qpbfeet of any school. The attorney general
shall bring an action for any violation of this 8en. Every separate free tobacco product

tobacco-derived products or vapor prodactcoupon or voucher redeemable for a free tobacco

product tobacco-derived products or vapor prodacviolation of this section shall constitute a
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separate offense subject to a fine of five hundtelthrs ($500). The penalty shall be assessed

against the business or individual responsiblerftiating the Rhode Island distribution of the

free tobacco producgtgobacco-derived products or vapor productscoupons or vouchers

redeemable for free tobacco products.

Proof-of-age-of purchaserreguired—Generalrule Prohibition on the sale or distribution of

tobacco products, tobacco-derived products or vapor productsthrough the mail conveyance

of tobacco products through the mail to children under eighteen (18) -- Proof of age of

purchaser required -- General rule. -- (a) The distribution, or sale or conveyance ofatmo

products tobacco-derived products or vapor produotghildren under the age of eighteen (18)

via the United States Postal Service, or by angrgplublic or private postal or package delivery
service, shall be prohibited.
(b) Any person selling or distributing tobacco gwots in the form of cigars, pipe

tobacco, chewing tobacco, or snufibbacco-derived products or vapor produtiectly to a

consumer via the United States Postal Servicey @nly other public or private postal or package
delivery service, including orders placed by mé&lephone, facsimile, or internet, shall: (1)

before distributing or selling the tobacco producbacco-derived products or vapor product

through any of these means, receive both a copy \alid form of government identification
showing date of birth to verify the purchaser is agghteen (18) years or over and an attestation
from the purchaser certifying that the information the government identification truly and
correctly identifies the purchaser and the purafeserrent address, and (2) deliver the tobacco

product tobacco-derived products or vapor prodiacthe address of the purchaser given on the

valid form of government identification and by asp or package delivery service method that
either limits delivery to that purchaser and reggiithe purchaser to sign personally to receive the
delivery or requires a signature of an adult atphehaser's address to deliver the package.

(c) The attorney general shall bring an action day violation of this chapter. Any

distribution, or sale or conveyance of a tobaccodpct tobacco-derived products or vapor

productto a child under eighteen (18) years of age walhited States Postal Service, or by any
other public or private postal or package delivagice, shall be subject to an action against the
distributor, or seller or conveyor by the attorggneral of the state of Rhode Island. A minimum
fine of one thousand dollars ($1,000) shall be sss® against any distributor, or seller or

conveyor convicted of distributing, or selling asnweying tobacco productsobacco-derived

products or vapor productsga the United States postal service, or by amgopublic or private
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postal or package delivery service, for each dgfiver sale or conveyance of a tobacco product

tobacco-derived products or vapor prodiaca child under eighteen (18) years of age.

(d) For the purpose of this section, "distribufidtdistributing,” "selling" and "sale" do
not include the acts of the United States Postali@sor other common carrier when engaged in
the business of transporting and delivering packdge others or the acts of a person, whether
compensated or not, who transports or deliverscaguge for another person without any reason
to know of the package's contents.

(e) Any delivery sale of cigarettes shall be madesuant to the provisions of chapter
20.1 of title 44. The provisions of this sectioral$lapply to each tobacco produt¢bbacco-

derived products or vapor produigsted in subsection (b) herein, but shall notlagp any

delivery sale of cigarettes.

11-9-13.13. Nature and size of penalties. -- (a) Any person or individual that violates a

requirement of section 11-9-13.6(2), display ofcéii@signage, shall be subject to a fine in court
of not less than thirty-five dollars ($35.00) nooma than five hundred dollars ($500) per civil
violation.

(b) The license holder is responsible for all &tains of this section that occur at the
location for which the license is issued. Any liserholder that violates the prohibition of section
11-9-13.8(1) and/or (2) shall be subject to ciwikk as follows:

(1) A fine of two hundred fifty dollars ($250) fthe first violation within any thirty-six
(36) month period,;

(2) A fine of five hundred dollars ($500) for tecond violation within any thirty-six
(36) month period,;

(3) A fine of one thousand dollars ($1,000) anfbarteen (14) day suspension of the

license to sell tobacco productsbacco-derived products or vapor proddiotshe third violation

within any thirty-six (36) month period;
(4) A fine of one thousand five hundred dollarsl,BP0) and a ninety (90) day

suspension of the license to sell tobacco prodtmisicco-derived products or vapor proddiots

each violation in excess of three (3).

(c) Any person that violates a prohibition of smet11-9-13.8(3), sale of single
cigarettes; section 11-9-13.8(2), regarding factergpped packs; shall be subject to a penalty of
five hundred dollars ($500) for each violation.

(d) The department of taxation shall not issueenbke to any individual, business, firm,
association, or corporation the license of whicts Hmeen revoked or suspended, to any

corporation an officer of which has had his or heense revoked or suspended, or to any
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individual who is or has been an officer of a cogtion the license of which has been revoked or
suspended so long as such revocations or suspers®m effect.

(e) The court shall suspend the imposition otanse suspension of the license secured
from the Rhode Island tax administrator for viadatiof subdivisions (b)(3) and (b)(4) of this
section if the court finds that the license holdas taken measures to prevent the sale of topacco

tobacco-derived products or vapor productsninors and the license holder can demonstoate t

the court that those measures have been takenhahe&mployees have received training. No

person shall sell tobacco produdisbacco-derived products or vapor produatsretail, without

first being trained in the legal sale of tobacceducts tobacco-derived products or vapor

products Training shall teach employees what constitutdebacco producttobacco-derived

products or vapor productiegal age of purchase, acceptable identificatiomy to refuse a direct

sale to a minor or secondary sale to an adult, ahdpplicable laws orebaceosales and

distribution of tobacco, tobacco-derived products or vapor prctduDealers shall maintain

records indicating that the provisions of this mectwere reviewed with all employees who

conduct or will conductebaccosalesof tobacco, tobacco-derived products or vapor petdu

Each employee who sells or will sell tobacco praslutobacco-derived products or vapor

productsshall sign an acknowledgement form attesting thatprovisions of this section were
reviewed with him/her. Each form shall be maintdibg the retailer for as long as the employee
is so employed and for no less than one year tdtanination of employment. The measures to

prevent the sale of tobacctobacco-derived products or vapor produisminors shall be

defined by the department of mental health, retaoxda@and hospitals in rules and regulations.

11-9-13.15. Penalty for operating without a dealer license. -- (a) Any individual or

business who violates this chapter by selling arveging a tobacco product without a retail

tobacco productgobacco-derived products or vapor produtealer license shall be cited for that

violation and shall be required to appear in cture hearing on the citation.

(b) Any individual or business cited for a viotati under this section of this chapter
shall:

(1) Either post a five hundred dollar ($500) bavith the court within ten (10) days of
the citation; or

(2) Sign and accept the citation indicating a geento appear in court.

(c) Anindividual or business who has acceptectitation may:

(1) Pay the five hundred dollar ($500) fine, eitbg mail or in person, within ten (10)
days after receiving the citation; or

(2) If that individual or business has posted adydorfeit the bond by not appearing at
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the scheduled hearing. If the individual or busineised pays the five hundred dollar ($500) fine
or forfeits the bond, that individual or businessleemed to have admitted the cited violation and
to have waived the right to a hearing on the isgu@mmission on the violation.

(d) The court after a hearing on a citation shadlke a determination as to whether a
violation has been committed. If it is establishibdt the violation did occur, the court shall
impose a five hundred dollar ($500) fine, in aduitto any court costs or other court fees.

SECTION 2. Section 11-9-13.14 of the General Law€hapter 11-9 entitled "Children"

is hereby repealed.

SECTION 3. Sections 44-20-1, 44-20-2, 44-20-3, 8421 and 44-20-8 of the General

Laws in Chapter 44-20 entitled "Cigarette Tax" laeeeby amended to read as follows:

44-20-1. Definitions. -- Whenever used in this chapter, unless the conextires
otherwise:

(1) "Administrator" means the tax administrator;

(2) "Cigarettes” means and includes any cigarettetable for smoking in cigarette
form, and each sheet of cigarette rolling paper;

(3) "Dealer" means any person whether locatedinvith outside of this state, who sells

or distributes cigarettetobacco-derived products or vapor prodiota consumer in this state;

(4) "Distributor" means any person:

(A) Whether located within or outside of this stabther than a dealer, who sells or
distributes cigarettes within or into this stataucls term shall not include any cigarette
manufacturer, export warehouse proprietor, or iiggowith a valid permit under 26 U.S.C.
section 5712, if such person sells or distributgarettes in this state only to licensed distrilbsito
or to an export warehouse proprietor or anotherufgeurer with a valid permit under 26 U.S.C.
section 5712;

(B) Selling cigarettes directly to consumers iis ttate by means of at least twenty-five
(25) cigarette vending machines;

(C) Engaged in this state in the business of natufing cigarettes or any person
engaged in the business of selling cigarettes &bed® or to other persons, for the purpose of
resale only; provided, that seventy-five perceBgy of all cigarettes sold by that person in this
state are sold to dealers or other persons foleresa selling cigarettes directly to at leastyfort

(40) dealers or other persons for resale; or
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(D) Maintaining one or more regular places of hass in this state for that purpose;
provided, that seventy-five percent (75%) of thi&l sugarettes are purchased directly from the
manufacturer and selling cigarettes directly tdeaist forty (40) dealers or other persons for
resale;

(5) "Importer" means any person who imports irite United States, either directly or
indirectly, a finished cigarette for sale or distriion;

(6) "Licensed", when used with reference to a mecturer, importer, distributor or
dealer, means only those persons who hold a vaticcarrent license issued under section 44-20-
2 for the type of business being engaged in. Whentérm "licensed" is used before a list of
entities, such as "licensed manufacturer, impovtbglesale dealer, or retailer dealer,” such term
shall be deemed to apply to each entity in su¢h lis

(7) "Manufacturer means any person who manufasturfabricates, assembles,
processes, or labels a finished cigarette;

(8) "Person" means any individual, including anptayee or agent, firm, fiduciary,
partnership, corporation, trust, or associationyéner formed;

(9) "Place of business" means and includes arocephhere cigarettes are sold or where
cigarettes are stored or kept for the purposelef@aconsumption, including any vessel, vehicle,
airplane, train, or vending machine;

(10) "Sale" or "sell" includes and applies to gixchanges, and barter;

(11) "Stamp" means the impression, device, stdafye|, or print manufactured, printed,
or made as prescribed by the administrator to fieedfto packages of cigarettes, as evidence of
the payment of the tax provided by this chaptdoandicate that the cigarettes are intended for a
sale or distribution in this state that is exemptrf state tax under the provisions of state lawl; an
also includes impressions made by metering maclkio#®rized to be used under the provisions
of this chapter.

(12) "Tobacco-derived product” means any non-coftiltles product derived from

tobacco that contains nicotine _and is intended Haman consumption, whether chewed,

absorbed, dissolved or ingested by any other mé&ansjoes not include a vapor product or any

product regulated by the United States food and ddministration under chapter V of the food,

drug and cosmetic act.

(13) "Tobacco product” means any product contaimatiacco that can be used for, but

whose use is not limited to, smoking, sniffing, wire or spitting of the product, but does not

include any tobacco-derived product or vapor prbduc

(14) "Vapor product" means any non-combustible ¢abaderived product containing
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nicotine, such as an electronic cigarette, thatleyspa mechanical heating element, battery or

electronic circuit, regardless of shape or sizat tan be used to heat a liquid nicotine solution

contained in a vapor cartridge as well as any vapaoiridge containing liquid nicotine solution

that can be used with or in a vapor product. "Vapaduct" does not include any product

requlated by the United States food and drug aditnation under chapter V of the food, drug

and cosmetic act.

44-20-2. Importer, distributor, and dealer licenses required -- Licenses required. --

Each person engaging in the business of sefliggrettesandbranytobacco productdobacco-

derived products or vapor produatsthis state, including any distributor or deakdrall secure a

license from the administrator before engaginghat business, or continuing to engage in it. A
separate application and license is required foh géace of business operated by a distributor or
dealer; provided, that an operator of vending meehifor cigarette products is not required to
obtain a distributor's license for each machin¢héf applicant for a license does not have a place
of business in this state, the license shall hesbdor such applicant's principal place of busnes
wherever located. A licensee shall notify the adstiator within thirty (30) days in the event that

it changes its principal place of business. A safgdlicense is required for each class of business
if the applicant is engaged in more than one of ab#vities required to be licensed by this
section. No person shall maintain or operate oseao be operated a vending machine for
cigarette products without procuring a dealer@rige for each machine.

44-20-3. Penalties for_unlicensed business. -- Any distributor or dealer who sells, offers

for sale, or possesses with intent to sefiarettesandbranytobacco productdobacco-derived

products or vapor productsithout a license as provided in section 44-2@2all be fined in

accordance with the provisions of and the penatiies¢ained in section 11-9-13.15.

44-20-4.1. License availability. -- (a) No license under this chapter may be granted,

maintained or renewed if the applicant, or any doatiion of persons owning directly or
indirectly any interests in the applicant:

(1) Owes five hundred dollars ($500) or more itirdpient cigarette taxes;

(2) Is delinquent in any tax filings for one momthmore;

(3) Had a license under this chapter revoked byatiministrator within the past two (2)
years;

(4) Has been convicted of a crime relating to i@tas stolen or counterfeit cigarettes;

(5) Is a cigarette manufacturer or importer teateither: (i) a participating manufacturer
as defined in subsection Il (jj) of the "Mastertahent Agreement" as defined in section 23-71-

2; nor (ii) in full compliance with chapter 20.2 thiis title and section 23-71-3;
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(6) Has imported, or caused to be imported, iht® Enited States any cigarette in
violation of 19 U.S.C. section 1681a; or

(7) Has imported, or caused to be imported intoUWhited States, or manufactured for
sale or distribution in the United States any a@tfarthat does not fully comply with the Federal
Cigarette Labeling and Advertising Act (15 U.S.€ction 1331, et. seq).

(b) (1) No person shall apply for a new licensgpemit (as defined in section 44-19-1)
or renewal of a license or permit, and no licens@ermit shall be issued or renewed for any
person, unless all outstanding fines, fees or atharges relating to any license or permit held by
that person have been paid.

(2) No license or permit shall be issued relatiog business at any specific location
until all prior licenses or permits relating to thacation have been officially terminated and all
fines, fees or charges relating to the prior liesnbave been paid or otherwise resolved or the
administrator has found that the person applyimgte new license or permit is not acting as an
agent for the prior licensee or permit holder whosiibject to any such related fines, fees or
charges that are still due. Evidence of such agstatys includes, but is not limited to, a direct
familial relationship and/or an employment, contwat or other formal financial or business
relationship with the prior licensee or permit resld

(3) No person shall apply for a new license omnpepertaining to a specific location in
order to evade payment of any fines, fees or atharges relating to a prior license or permit for
that location.

(4) No new license or permit shall be issued fdsusiness at a specific location for
which a license or permit already has been issunégbsi there is a bona fide, good faith change in
ownership of the business at that location.

(5) No license or permit shall be issued, renearathaintained for any person, including
the owners of the business being licensed or haaipdied and received a permit, that has been

convicted of violating any criminal law relating tobacco productdobacco-derived products or

vapor productsthe payment of taxes or fraud or has been orderedy civil fines of more than
twenty-five thousand dollars ($25,000) dollars ¥@lations of any civil law relating to tobacco

products tobacco-derived products or vapor produttte payment of taxes or fraud.

44-20-8. Suspension or_revocation of license. -- The tax administrator may suspend or

revoke any license under this chapter for failuréhe licensee to comply with any provision of
this chapter or with any provision of any other lamordinance relative to the sale of cigarettes

tobacco-derived products or vapor produ@ad the tax administrator may also suspend or

revoke any license for failure of the licenseedmply with any provision of chapter 13 of title 6,
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and, for the purpose of determining whether thenigee is complying with any provision of
chapter 13 of title 6, the tax administrator ansl & her authorized agents are empowered, in
addition to authority conferred by section 44-20-4#0examine the books, papers, and records of
any licensee. The administrator shall revoke tbtenise of any person who would be ineligible to
obtain a new or renew a license by reason of anth@fconditions for licensure provided in
section 44-20-4.1. Any person aggrieved by the exusipn or revocation may apply to the
administrator for a hearing as provided in sectidr?0-47, and may further appeal to the district
court as provided in section 44-20-48.

SECTION 4. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO CRIMINAL OFFENSES -- CHILDREN AND
RELATING TO TAXATION -- CIGARETTE TAX

*%k%k

This act would amend the criminal and tax laws igarettes and tobacco to include all
tobacco-derived products and vapor products amiooggtitems that are subject to taxation and
those items that are prohibited to persons undeagie of eighteen (18).

This act would take effect upon passage.
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