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STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2024

AN ACT

RELATING TO FOOD AND DRUGS -- UNIFORM CONTROLLED SUBSTANCES ACT--
POWERS OF ENFORCEMENT PERSONNEL -- CIVIL FORFEITURE PROCEDURE

Introduced By: Representatives Place, Batista, Newberry, Craven, Sanchez, Felix, and J.
Lombardi
Date Introduced: March 27, 2024

Referred To: House Judiciary

It is enacted by the General Assembly as follows:
SECTION 1. Section 21-28-5.04.2 of the General Laws in Chapter 21-28 entitled "Uniform
Controlled Substances Act" is hereby amended to read as follows:

21-28-5.04.2. Civil forfeiture procedure.

(2) tn-additionte-er-in-tieu-of Except for the criminal forfeiture procedures of this chapter,

as provided in 8 21-28-5.04-1, any property described in § 21-28-5.04 except as designated in

subsection (b) of this section, is shall not be subject to civil forfeiture to the state. Civil-ferfeiture

(b) All property described in § 21-28-5.04 is shall not be subject to civil forfeiture but shall

be subject to criminal forfeiture, except that:

(1) No conveyances used by any person as a common carrier in the transaction of business
as a common carrier shall be forfeited under the provisions of this section unless it appears that the
owner or other person in charge of the conveyance was a consenting party or privy to the covered

offense charged and a criminal conviction has been obtained;

(2) No conveyance shall be forfeited under the provisions of this section by reason of any
act or omission established by the owner of it to have been committed or omitted by any person
other than the owner while the conveyance was unlawfully in the possession of a person other than

the owner in violation of the criminal laws of this state or of the United States; and
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(3) No property shall be forfeited under this section, to the extent of the interest of an
owner, by reason of any act or omission established by that owner to have been committed or

omitted without knowledge or consent of that owner, unless a criminal conviction has been

obtained.

{&)(c) In the event of a seizure under § 21-28-5.04 the property shall not be subject to
sequestration or attachment but is deemed to be in the custody of the law enforcement agency
making the seizure, subject only to the order of the court. When property is seized under this
section, pending forfeiture and final disposition, the law enforcement agency making the seizure
may:

(1) Place the property under seal;

(2) Remove the property to a storage area for safekeeping;

(3) Remove the property to a place designated by the court; or

(4) Request another agency authorized by law to take custody of the property and remove
it to an appropriate location within the jurisdiction of the court.

{e)(d) As soon as practicable after seizure, the seizing agency shall conduct an inventory
upon and cause the appraisal of the property seized.

H(e) In the event of a seizure under this section, the seizing agency shall within thirty (30)
days send to the attorney general a written request for forfeiture, which shall include a statement of
all facts and circumstances including the names of all witnesses then known, the appraised value
of the property and the statutory provision relied upon for forfeiture.

{g}(f) The attorney general shall immediately examine the facts and applicable law of the
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cases referred to him or her pursuant to this section, and if it is probable that the property is subject
to forfeiture shall immediately cause the initiation of administrative or judicial proceedings against
the property. If, upon inquiry and examination, the attorney general determines that those
proceedings probably cannot be sustained or that justice does not require the institution of the

proceedings, he or she shall make a written report of those findings, transmit a copy to the seizing

agency, and immediately authorize the release of the property.
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£p)(a@) In any action brought under this section, the state shall have the initial burden of

showing the existence of probable cause for seizure or arrest of the property. Upon that showing
by the state, the claimant shall have the burden of showing by a preponderance of evidence that the

property was not subject to forfeiture under this section.
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SECTION 2. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO FOOD AND DRUGS -- UNIFORM CONTROLLED SUBSTANCES ACT--
POWERS OF ENFORCEMENT PERSONNEL -- CIVIL FORFEITURE PROCEDURE

*k*k

1 This act would prohibit civil asset forfeiture regarding violations of the controlled
2  substances laws until a criminal conviction is obtained.

3 This act would take effect upon passage.
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