PRIOR PRINTER'S NO. 1153 prINTER'S NO. 1590

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 895 “%i°

INTRODUCED BY REGAN, MENSCH, YUDICHAK, LAUGHLIN, PITTMAN,
MARTIN, AUMENT, YAW, SABATINA, BREWSTER, ROBINSON, STEFANO
AND SCAVELLO, OCTOBER 18, 2021

SENATOR TOMLINSON, CONSUMER PROTECTION AND PROFESSIONAL
LICENSURE, AS AMENDED, APRIL 13, 2022
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AN ACT

Amending the act of December 17, 1968 (P.L.1224, No.387),
entitled "An act prohibiting unfair methods of competition
and unfair or deceptive acts or practices in the conduct of
any trade or commerce, giving the Attorney General and
District Attorneys certain powers and duties and providing

penalties," providing for COLLECTION, VERIFICATION AND <--
disclosure of information by online marketplaces to inform
egstomers CONSUMERS. <--

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. The act of December 17, 1968 (P.L.1224, No.387),
known as the Unfair Trade Practices and Consumer Protection Law,
is amended by adding a section to read:

Seetion—0-4-—Pbisetosure—of Ftnformation—by—oOntine— <--
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SECTION 9.4. COLLECTION, VERIFICATION AND DISCLOSURE OF <--

INFORMATION BY ONLINE MARKETPLACES TO INFORM CONSUMERS.--(A) AN

ONLINE MARKETPLACE SHALL REQUIRE THAT A HIGH-VOLUME THIRD-PARTY

SELLER ON THE ONLINE MARKETPLACE'S PLATFORM PROVIDE THE ONLINE

MARKETPLACE WITH THE FOLLOWING INFORMATION NOT LATER THAN TEN

DAYS AFTER QUALIFYING AS A HIGH-VOLUME THIRD-PARTY SELLER ON THE

PLATFORM:

(1) A BANK ACCOUNT NUMBER OR, IF THE HIGH-VOLUME THIRD-PARTY

SELLER DOES NOT HAVE A BANK ACCOUNT, THE NAME OF THE PAYEE FOR

PAYMENTS ISSUED BY THE ONLINE MARKETPLACE TO THE HIGH-VOLUME

THTRD-PARTY SELLER. THE REQUIRED BANK ACCOUNT OR PAYEE

INFORMATION SHALL BE PROVIDED BY THE HIGH-VOLUME THTIRD-PARTY

SELLER TO ANY OF THE FOLLOWING:

(I) THE ONLINE MARKETPLACE.

(IT) A PAYMENT PROCESSOR OR OTHER THIRD PARTY CONTRACTED BY

THE ONLINE MARKETPLACE TO MATINTAIN THE INFORMATION TF THE ONLINE

MARKETPLACE ENSURES THAT THE ONLINE MARKETPLACE CAN OBTAIN THE

INFORMATION ON DEMAND FROM THE PAYMENT PROCESSOR OR OTHER THIRD

PARTY.

20210SB0895PN1590 - 8 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

(2) CONTACT INFORMATION FOR THE HIGH-VOLUME THIRD-PARTY

SELLERS AS FOLLOWS:

(1) IF THE HIGH-VOLUME THIRD-PARTY SELLER IS AN INDIVIDUAL,

THE INDIVIDUAL'S NAME.

(I7) IF THE HIGH-VOLUME THIRD-PARTY SELLER IS NOT AN

INDIVIDUAL, ONE OF THE FOLLOWING FORMS OF CONTACT INFORMATION:

(A) A COPY OF A VALTD GOVERNMENT-TISSUED IDENTIFICATION FOR

AN INDIVIDUAL ACTING ON BEHALF OF THE HIGH-VOLUME THIRD-PARTY

SELLER, INCLUDING THE INDIVIDUAL'S NAME.

(B) A COPY OF A VALTD GOVERNMENT-TISSUED RECORD OR TAX

DOCUMENT, INCLUDING THE BUSINESS NAME AND PHYSTICAL ADDRESS OF

THE HTGH-VOLUME THIRD-PARTY SETTLER.

(ITT) A BUSINESS TAX TDENTIFICATION NUMBER OR, TF THE HIGH-

VOLUME THIRD-PARTY SELLER DOES NOT HAVE A BUSINESS TAX

IDENTIFICATION NUMBER, A TAXPAYER TIDENTIFICATION NUMBER.

(IV) A CURRENT WORKING TELEPHONE NUMBER.

(V) A CURRENT WORKING EMATIIL ADDRESS.

(B) AN ONLINE MARKETPLACE SHALL HAVE ALL OF THE FOLLOWING

DUTIES:

(1) PERTODICATLLY, BUT NOT TESS THAN ANNUALLY, TISSUE A

WRITTEN OR FETLECTRONIC NOTICE TO A HIGH-VOLUME THIRD-PARTY SELLER

ON THE ONLINE MARKETPLACE'S PLATFORM OF THE REQUIREMENT TO KEEP

THE INFORMATION COLLECTED UNDER SUBSECTION (A) CURRENT.

(2) REQUIRE A HIGH-VOLUME THIRD-PARTY SELLER ON THE ONLINE

MARKETPLACE'S PLATFORM TO, NOT LATER THAN TEN DAYS AFTER

RECEIVING THE NOTICE UNDER SUBSECTION (B) (1), SUBMIT ANY CHANGES

TO THE INFORMATION UNDER SUBSECTION (A). CERTIFY THERE HAVE BEEN

NO CHANGES TO THE INFORMATION REQUIRED UNDER SUBSECTION (A).

(C) IMMEDIATELY FOLLOWING THE TEN DAYS, TF A HIGH-VOLUME

THIRD-PARTY SELLER DOES NOT COMPLY WITH SUBSECTION (B) (2), THE

20210SB0895PN1590 -9 -
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ONLINE MARKETPLACE SHATLL PROVIDE THE HTIGH-VOLUME THIRD-PARTY

SELLER WITH A SECOND WRITTEN OR AN ELECTRONIC NOTICE AND AN

OPPORTUNITY TO COMPLY WITH SUBSECTION (B) (2).

(D) IF A HIGH-VOLUME THTIRD-PARTY SELLER FATLS TO COMPLY

WITHIN TEN DAYS AFTER THE TSSUANCE OF THE SECOND NOTICE, THE

ONLINE MARKETPLACE SHALL SUSPEND THE FUTURE SALES ACTIVITY OF

THE HTGH-VOLUME THTIRD-PARTY SETLTER UNTIT THE HTIGH-VOLUME THTIRD-

PARTY SELLER COMPLIES WITH SUBSECTION (B) (2).

() AN ONLINE MARKETPLACE SHALL VERTIFY ATLTL OF THE FOLLOWING:

(1) THE INFORMATION COLLECTED UNDER SUBSECTION (A) NOT LATER

THAN TEN DAYS AFTER THE COLLECTION.

(2) A CHANGE TO THE INFORMATION UNDER SUBSECTION (A) NOT

LATEFR THAN TEN DAYS AFTER BEING NOTIFTIED OF THE CHANGE BY A

HIGH-VOLUME THIRD PARTY SELLER UNDER SUBSECTION (B) (2).

(F) IF A HIGH-VOLUME THIRD-PARTY SELLER PROVIDES A COPY OF A

VALID GOVERNMENT-ISSUED RECORD OR TAX DOCUMENT UNDER SUBSECTION

(A) (2) (IT) (B), THE INFORMATION CONTAINED IN THE RECORD OR TAX

DOCUMENT SHALL BE PRESUMED TO BE VERIFIED AS OF THE DATE OF

ISSUANCE OF THE RECORD OR TAX DOCUMENT.

(G) DATA COLLECTED SOLELY TO COMPLY WITH THE REQUIREMENTS OF

THTS SECTION MAY NOT BE USED FOR ANY OTHER PURPOSE UNLESS

REQUIRED BY FEDERAL OR STATE TLAW. AN ONLINE MARKETPLACE SHALL

IMPLEMENT AND MAINTAIN REASONABLE SECURITY PROCEDURES AND

PRACTICES, INCLUDING ADMINISTRATIVE, PHYSTCAL AND TECHNICAL

SAFEGUARDS, APPROPRIATE TO THE NATURE OF THE DATA COLLECTED

UNDER THIS SECTION AND THE PURPOSES FOR WHICH THE DATA WILL BE

USED, TO PROTECT THE DATA FROM UNAUTHORIZED USE, DISCLOSURE,

ACCESS, DESTRUCTION OR MODIEFICATION.

(H) AN ONLINE MARKETPLACE SHATTL REQUIRE A HIGH-VOLUME THIRD-

PARTY SELLER THAT HAS AN AGGREGATE TOTAL OF TWENTY THOUSAND
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DOLLARS ($20,000) OR MORE IN ANNUAL GROSS REVENUES ON THE ONLINE

MARKETPLACE AND USES THE ONLINE MARKETPLACE'S PLATEFORM TO DO ALL

OF THE FOLLOWING:

(1) PROVIDE THE INFORMATION SPECIFIED UNDER SUBSECTION (T)

TO THE ONLINE MARKETPLACE.

(2) DISCLOSE THE INFORMATION SPECIFIED UNDER SUBSECTION (T)

TO A CONSUMER IN A CONSPICUOUS MANNER IN ALL OF THE FOLLOWING:

(I) THE ORDER CONEFTRMATION MESSAGE OR OTHER DOCUMENT OR

COMMUNICATION MADE TO THE CONSUMER AFTER A PURCHASE IS

FINALTIZED.

(IT) THE CONSUMER'S ACCOUNT TRANSACTION HISTORY.

(I) EXCEPT AS PROVIDED UNDER SUBSECTION (J), A HIGH-VOLUME

THIRD-PARTY SETLTER SPECIFIED UNDER SUBSECTION (H) SHATTL PROVIDE

AND DISCLOSE ALL OF THE FOLLOWING INFORMATION IN ACCORDANCE WITH

SUBSECTION (H):

(1) THE TDENTITY OF THE HIGH-VOLUME THIRD-PARTY SELLER,

INCLUDING THE FULL NAME OF THE HIGH-VOLUME THIRD-PARTY SELLER,

WHICH MAY INCLUDE THE HIGH-VOLUME THIRD-PARTY SELLER'S NAME OR

COMPANY NAME OR THE NAME BY WHICH THE HIGH-VOLUME THIRD-PARTY

SELLER OR COMPANY OPERATES ON THE ONLINE MARKETPLACE.

(2) THE PHYSTCAL ADDRESS OF THE HIGH-VOLUME THIRD-PARTY

SELLER.

(3) THE CONTACT INFORMATION FOR THE HIGH-VOLUME THIRD-PARTY

SELLER TO ALLOW FOR THE DIRECT, UNHINDERED COMMUNICATION WITH

THE HIGH-VOLUME THIRD-PARTY SELLER BY A CONSUMER ON THE ONLINE

MARKETPLACE, INCLUDING ANY OF THE FOLLOWING:

(I) A CURRENT WORKING TELEPHONE NUMBER.

(IT) A CURRENT WORKING EMATIL ADDRESS.

(ITT) ANY OTHER MEANS OF DIRECT ETLECTRONIC MESSAGING,

INCLUDING MESSAGING PROVIDED BY THE ONLINE MARKETPLACE.
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(4) WHETHER THE HIGH-VOLUME THIRD-PARTY SELLER USED A

DIFFERENT SELLER THAN LISTED ON THE PRODUCT LISTING, PRIOR TO

PURCHASE, TO SUPPLY A CONSUMER PRODUCT TO A CONSUMER AND UPON

REQUEST, THE INFORMATION SPECIFIED UNDER CLAUSES (1), (2) AND

(3) RELATING TO THE DIFFERENT SELLER.

(J) SUBJECT TO THE LIMITATIONS UNDER SUBSECTION (K), UPON

THE REQUEST OF A HIGH-VOLUME THIRD-PARTY SELLER, AN ONLINE

MARKETPLACE MAY PROVIDE FOR THE PARTIAL DISCLOSURE OF THE

INFORMATION SPECIFIED UNDER SUBSECTION (TI) (1), (2) AND (3) TO A

CONSUMER IN ACCORDANCE WITH THE FOLLOWING:

(1) IF THE HIGH-VOLUME THIRD-PARTY SELLER CERTIFIES TO THE

ONLINE MARKETPLACE THAT THE HTGH-VOLUME THIRD-PARTY SELTER DOES

NOT HAVE A BUSINESS ADDRESS AND ONLY HAS A RESTDENTTIAT, STREET

ADDRESS, OR HAS A COMBINED BUSINESS AND RESIDENTIATL ADDRESS, THE

ONLINE MARKETPLACE MAY DO ANY OF THE FOLLOWING:

(I) DISCLOSE TO THE CONSUMER ONLY THE COUNTRY AND, IF

APPTLICABLE, THE STATE WHERE THE HIGH-VOLUME THIRD-PARTY SELLER

RESIDES.

(IT) INFORM THE CONSUMER THAT THERE IS NO BUSINESS ADDRESS

AVATTLABLE FOR THE HTGH-VOLUME THIRD-PARTY SEILTER AND THAT

CONSUMER TINQUIRTIES SHOULD BE SUBMITTED TO THE HTIGH-VOLUME THIRD-

PARTY SELLER BY TELEPHONE, EMATL OR ANY OTHER MEANS OF

ELECTRONIC MESSAGING PROVIDED TO THE HIGH-VOLUME THIRD-PARTY

SELTLER BY THE ONLINE MARKETPLACE.

(2) IF THE HIGH-VOLUME THIRD-PARTY SELLER CERTIFIES TO THE

ONLINE MARKETPLACE THAT THE HIGH-VOLUME THIRD-PARTY SELLER IS A

BUSINESS THAT HAS A PHYSTCAL ADDRESS FOR PRODUCT RETURNS, THE

ONLINE MARKETPLACE MAY DISCLOSE THE HIGH-VOLUME THTIRD-PARTY

SELTER'S PHYSTCAL ADDRESS FOR PRODUCT RETURNS.

(3) IF THE HIGH-VOLUME THIRD-PARTY SELLER CERTIFIES TO THE
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ONLINE MARKETPLACE THAT THE HTIGH-VOLUME THIRD-PARTY SELLER DOES

NOT HAVE A TELEPHONE NUMBER OTHER THAN A PERSONAL TELEPHONE

NUMBER, THE ONLINE MARKETPLACE SHALL INFORM THE CONSUMER THAT

THERE TS NO TETLEPHONE NUMBER AVATTIABLE FOR THE HIGH-VOLUME

THIRD-PARTY SELLER AND CONSUMER INQUIRTIES SHOULD BE SUBMITTED TO

THE HIGH-VOLUME THIRD-PARTY SELLER'S EMATL ADDRESS OR OTHER

MEANS OF ELECTRONIC MESSAGING PROVIDED TO SUCH SELLER BY THE

ONLINE MARKETPLACE.

(K) IF AN ONLINE MARKETPLACE BECOMES AWARE THAT A HIGH-

VOLUME THIRD-PARTY SELLER HAS MADE A FALSE REPRESENTATION TO THE

ONLINE MARKETPLACE TO JUSTIFY A PARTIAL DISCLOSURE UNDER

SUBSECTION (J) OR THE HIGH-VOLUME THIRD-PARTY SELLER HAS

REQUESTED AND RECETVED AN AUTHORIZATION FOR A PARTTAL DISCLOSURE

UNDER SUBSECTION (J) AND HAS NOT PROVIDED RESPONSIVE ANSWERS

WITHIN A REASONABLE TIME FRAME TO A CONSUMER INQUIRY SUBMITTED

TO THE HIGH-VOLUME THIRD-PARTY IN ACCORDANCE WITH SUBSECTION

(I), THE ONLINE MARKETPLACE SHALL, AFTER PROVIDING THE HIGH-

VOLUME THIRD-PARTY SELLER WITH A WRITTEN OR AN ELECTRONIC NOTICE

AND AN OPPORTUNITY TO RESPOND NOT LATER THAN TEN DAYS AFTER THE

ISSUANCE OF THE NOTICE, SUSPEND THE FUTURE SALES ACTIVITY OF THE

HIGH-VOLUME THIRD-PARTY SELLER UNLESS THE HIGH-VOLUME THIRD-

PARTY SELLER CONSENTS TO THE DISCLOSURE OF THE TIDENTITY

INFORMATION REQUIRED UNDER SUBSECTION (T) (1), (2) AND (3).

(L) AN ONLINE MARKETPLACE SHALL, IN A CLEAR AND CONSPICUOUS

MANNER, DISCLOSE TO A CONSUMER ON EACH PRODUCT LISTING OF A

HIGH-VOLUME THIRD-PARTY SELLER A REPORTING MECHANISM THAT ALLOWS

FOR ELECTRONIC AND TELEPHONIC REPORTING OF SUSPICIOQOUS

MARKETPLACE ACTIVITY TO THE ONLINE MARKETPLACE.

(M) IF A HIGH-VOLUME THTIRD PARTY SELTLER DOES NOT COMPLY WITH

THE REQUIREMENTS TO PROVIDE AND DISCLOSE INFORMATION ON THE
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PLATFORM UNDER THIS SECTION, THE ONLINE MARKETPLACE SHALL, AFTER

PROVIDING THE HIGH-VOLUME THIRD-PARTY SELLER WITH A WRITTEN OR

AN ELECTRONIC NOTICE AND AN OPPORTUNITY TO PROVIDE OR DISCLOSE

THE INFORMATION NOT LATER THAN TEN DAYS AFTER THE TSSUANCE OF

THE NOTICE, SUSPEND THE FUTURE SATLES ACTIVITY OF THE HIGH-VOLUME

THTRD-PARTY SELLER UNTIL THE HIGH-VOLUME THTIRD-PARTY SELLER

COMPLIES WITH THE REQUIREMENTS UNDER THIS SECTION.

(N) THIS SECTION SHALL NOT PREVENT AN ONLINE MARKETPLACE

FROM PREVENTING FRAUD, ABUSE OR SPAM THROUGH ANY LEGAL CAPACITY

ON THE ONLINE MARKETPLACE.

(O) THE ATTORNEY GENERAL SHALL ENFORCE THE PROVISIONS OF

THTS SECTION. IN ADDITION TO THE RELTIEEF UNDER THIS ACT UNDER

SECTIONS 4 AND 4.1, A CIVIL PENALTY OF UP TO $1,000 MAY BE

LEVIED AGAINST A PERSON OR ENTITY THAT VIOLATES A PROVISTION OF

THIS SECTION. A PENALTY MAY BE LEVIED FOR EACH VIOLATION.

(P) A POLITICAL SUBDIVISION SHALL NOT ESTABLISH, MANDATE OR

OTHERWISE REQUIRE AN ONLINE MARKETPLACE TO COLLECT OR VERIFY

INFORMATION FROM A HIGH-VOLUME THIRD-PARTY SELLER OR DISCLOSE

INFORMATION TO A CONSUMER.

(Q) AS USED IN THIS SECTION:

"CONSUMER PRODUCT"™ MEANS AS THE TERM IS DEFINED UNDER 15

U.S.C. § 2301(1).

"HIGH-VOLUME THIRD-PARTY SEITER" MEANS A PARTICIPANT IN AN

ONLINE MARKETPTLACE WHO IS A THIRD-PARTY SELLER AND WHO, FOR A

CONTINUOUS PERIOD OF TWELVE MONTHS DURING THE PREVIOUS TWENTY-—

FOUR MONTHS, HAS ENTERED INTO AT LEAST TWO HUNDRED DISCRETE

SALES OF NEW OR UNUSED CONSUMER PRODUCTS AND AN AGGREGATE TOTAL

OF AT LEAST FIVE THOUSAND DOLLARS ($5,000) GROSS REVENUES. FOR

PURPOSES OF CALCULATING THE NUMBER OF DISCRETE SALES OR THE

AGGREGATE GROSS REVENUES UNDER THIS DEEFINITION, AN ONLINE

20210SB0895PN1590 - 14 -
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MARKETPLACE SHALL ONLY COUNT SALES MADE THROUGH THE ONLINE

MARKETPLACE AND FOR WHICH PAYMENT WAS PROCESSED BY THE ONLINE

MARKETPLACE DIRECTLY OR THROUGH THE ONLINE MARKETPLACE'S PAYMENT

PROCESSOR.

"ONLINE MARKETPLACE" MEANS ANY PERSON OR ENTITY THAT OPERATES

A CONSUMER-DIRECTED, ELECTRONICALLY BASED OR ACCESSED PLATFORM

THAT :

(1) INCLUDES FEATURES THAT ALLOW FOR, FACILITATE OR ENABLE A

THTIRD-PARTY SELLER TO ENGAGE IN THE SATLE, PURCHASE, PAYMENT,

STORAGE, SHIPPING OR DELIVERY OF A CONSUMER PRODUCT IN THE

UNITED STATES;

(2) IS USED BY A THIRD-PARTY SELLER; AND

(3) HAS A CONTRACTUAL OR SIMTILAR RETATTONSHTIP WITH A

CONSUMER TO GOVERN THE CONSUMER'S USE OF THE PLATFORM TO

PURCHASE A CONSUMER PRODUCT.

"SELLER" MEANS A PERSON WHO SELLS, OFFERS TO SELL OR

CONTRACTS TO SELL A CONSUMER PRODUCT THROUGH AN ONLINE

MARKETPLACE'S PLATEFORM.

"THIRD-PARTY SELTLER" MEANS A SELLER, INDEPENDENT OF AN ONLINE

MARKETPLACE, WHO SELLS, OFFERS TO SELL OR CONTRACTS TO SELL A

CONSUMER PRODUCT TN THE UNITED STATES THROUGH AN ONLINE

MARKETPLACE . THE TERM DOES NOT INCLUDE ANY OF THE FOLLOWING:

(1) A SELLER WHO OPERATES AN ONLINE MARKETPLACE'S PLATFORM.

(2) A BUSINESS ENTITY THAT MEETS ALL OF THE FOLLOWING

CRITERIA:

(I) THE BUSINESS ENTITY HAS MADE THE BUSINESS ENTITY'S NAME,

BUSINESS ADDRESS AND CONTACT INFORMATION AVATILABLE TO THE

PUBLIC.

(I7) THE BUSINESS ENTITY HAS AN ONGOING CONTRACTUAL

RELATTIONSHTP WITH AN ONLTINE MARKETPTLACE TO PROVIDE THE ONLINE
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MARKETPLACE WITH THE MANUFACTURING, DISTRIBUTION, WHOLESALING OR

FULFILLMENT OF THE SHIPMENT OF A CONSUMER PRODUCT.

(ITT) THE BUSINESS ENTITY HAD PROVIDED THE INFORMATION

DESCRIBED UNDER SUBSECTION (A) TO AN ONLINE MARKETPLACE, WHICH

HAS BEEN VERTFTIED TN ACCORDANCE WITH THIS SECTION.

"VERIFY" MEANS TO CONFIRM INFORMATION PROVIDED TO AN ONLINE

MARKETPLACE UNDER THIS SECTION, INCLUDING THE USE OF A METHOD

THAT ENABLES THE ONLINE MARKETPLACE TO RELTABLY DETERMINE THE

VALIDITY OF THE INFORMATION CORRESPONDING TO A HIGH-VOLUME

THIRD-PARTY SELLER OR AN INDIVIDUAL ACTING ON THE HIGH-VOLUME

THIRD-PARTY SELLER'S BEHALE AND CONFIRM THE TINFORMATION IS NOT

MISAPPROPRTIATED OR FALSTFTED.

Section 2. This act shall take effect in 180 days.
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