PRIOR PRINTER'S NO. 598 pRINTER'S NO. 1550

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 0606 %

INTRODUCED BY McGARRIGLE, PILEGGI AND RAFFERTY, MARCH 6, 2015

AS AMENDED ON THIRD CONSIDERATION, FEBRUARY 8, 2016
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AN ACT

AMENDING THE ACT OF MARCH 29, 1803 (P.L.542, NO.156), ENTITLED <--
"AN ACT TO ESTABLISH A BOARD OF WARDENS FOR THE PORT OF
PHILADELPHIA, AND FOR THE REGULATION OF PILOTS AND PILOTAGES,
AND FOR OTHER PURPOSES THEREIN MENTIONED," PROVIDING FOR
LICENSED PILOT AND APPRENTICE LIABILITY.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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SECTION 1. THE ACT OF MARCH 29, 1803 (P.L.542, NO.156), <--
ENTITLED "AN ACT TO ESTABLISH A BOARD OF WARDENS FOR THE PORT OF
PHTILADELPHTIA, AND FOR THE REGULATION OF PILOTS AND PILOTAGES,

AND FOR OTHER PURPOSES THEREIN MENTIONED," IS AMENDED BY ADDING
A SECTION TO READ:

SECTION 31.2. (A) THE PURPOSE OF THIS SECTION IS TO
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STIMULATE AND PRESERVE MARITIME COMMERCE ON THE PTILOTAGE GROUNDS

OF THIS COMMONWEALTH BY LIMITING AND REGULATING THE LIABTILITY OF

CERTAIN PTIOTS, WHICH COMMERCE IS ESSENTIAL TO THE ECONOMIC

VIABILITY OF THIS COMMONWEATTH'S MARITIME COMMERCE AND SERVES

THE PUBLTIC INTERESTS.

(B) A LICENSED PILOT OR APPRENTICE PROVIDING PILOT SERVICES

SHALL NOT BE LIABLE FOR MORE THAN FIVE THOUSAND DOLLARS FOR

DAMAGE OR LOSS CAUSED BY THE LICENSED PILOT'S OR APPRENTICE'S

ERROR, OMISSION, FAULT OR NEGLECT IN THE PERFORMANCE OF THE

PITLOT SERVICES, EXCEPT FOR THE FOLLOWING:

(1) DAMAGE OR LOSS THAT ARISES BECAUSE OF THE WILLFUL

MISCONDUCT OR RECKLESS DISREGARD FOR SAFETY BY THE LTICENSED

PITOT OR APPRENTICE; OR

(2) AN ACT OR OMISSTION RELATING TO THE OWNERSHIP AND

OPERATION OF A PITOT BOAT UNLESS THE PILOT BOAT IS DIRECTLY

INVOLVED IN PILOT SERVICES OTHER THAN THE TRANSPORTATION OF

LICENSED PILOTS.

(C) THIS SECTION DOES NOT EXEMPT A VESSEL OR ITS OWNER OR

OPERATOR FROM LIABILITY FOR DAMAGE OR LOSS CAUSED BY THE VESSEL

TO A PERSON OR PROPERTY ON THE GROUNDS THAT:

(1) THE VESSEL WAS PITOTED BY A LICENSED PTIOT OR

APPRENTICE; OR

(2) THE DAMAGE OR LOSS WAS CAUSED BY THE ERROR, OMISSION,

FAULT OR NEGLECT OF A LICENSED PILOT OR APPRENTICE.

(D) IN A PROCEEDING BROUGHT AGAINST A LICENSED PILOT OR

APPRENTICE FOR AN ACT OR OMISSION FOR WHICH LIABILITY IS LIMITED

AS PROVIDED BY THIS SECTION AND IN WHICH OTHER CLAIMS ARE MADE

OR ANTICIPATED WITH RESPECT TO THE SAME ACT OR OMISSTION, THE

COURT SHALL DISMISS THE PROCEEDINGS AS TO THE LTICENSED PTLOT OR

APPRENTICE TO THE EXTENT THE PLEADINGS ALLEGE LIABTILITY OF THE
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PTIIOT THAT EXCEEDS FIVE THOUSAND DOLLARS.

(E) TLIABTLITY UNDER THIS SECTION SHALL ALSO BE LIMITED AS

FOLLOWS :

(1) A PTITOT OR APPRENTICE SHALL NOT BE LIABLE DIRECTLY OR AS

A MEMBER OF AN ORGANTIZATION OF PITLOTS FOR ANY CLATM THAT:

(I) ARISES FROM AN ACT OR OMISSION OF ANOTHER PILOT,

APPRENTICE OR ORGANTIZATION OF PILOTS; AND

(IT) RELATES DIRECTLY OR INDIRECTLY TO PILOT SERVICES.

(2) AN ORGANIZATION OF PILOTS SHALL NOT BE LIABLE FOR ANY

DAMAGES CAUSED BY A LICENSED PILOT'S OR APPRENTICE'S ERROR,

OMISSION, FAULT OR NEGLECT IN THE PERFORMANCE OF PILOTAGE.

(F) FOR THE SOLE PURPOSE OF OCCASIONS WHEN THIS SECTION IS

APPT.TCABLE AS A DEFENSE TO LTIABTLITY BY A TLTICENSED PTIOT OR

APPRENTICE, THE LICENSED PILOT OR APPRENTICE ASSERTING THE

DEFENSE SHALL BE CONSIDERED TO HAVE BEEN ACTING AS THE SERVANT

OF THE VESSEL, ITS OWNER AND ITS OPERATOR.

(G) THIS SECTION SHALL APPLY TO ALL CAUSES OF ACTION THAT

OCCUR ON OR AFTER THE EFFECTIVE DATE OF THIS SECTION.

(H) AS USED IN THIS SECTION, THE FOLLOWING WORDS AND PHRASES

SHATLT HAVE THE MEANINGS GIVEN TO THEM IN THIS SUBSECTION UNLESS

THE CONTEXT CLEARTLY TNDICATES OTHERWISE:

"APPRENTICE." A PERSON APPOINTED AS AN APPRENTICE PTILOT

UNDER 4 PA. CODE § 405.9 (RELATING TO APPRENTICES) .

"PILOT." A PERSON LICENSED UNDER 4 PA. CODE CH. 405

(RELATING TO PILOTS AND PILOTAGE) BY THE NAVIGATION COMMISSION

FOR THE DELAWARE RIVER AND ITS NAVIGABLE TRIBUTARIES.

SECTION 2. THIS ACT SHALL TAKE EFFECT IMMEDIATELY.
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