PRIOR PRINTER'S NOS. 354, 1367, 1420 PRINTER'S NOo. 1597

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 90 %

INTRODUCED BY SCHWANK, FOLMER, TEPLITZ, FARNESE, LEACH,
YUDICHAK, WOZNIAK, McILHINNEY AND SMUCKER, FEBRUARY 12, 2015

AS AMENDED ON SECOND CONSIDERATION, MARCH 14, 2016
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AN ACT
Establishing an industrial hemp industry in this Commonwealth;
conferring powers and imposing duties on the Department of

Agriculturesy and THE LEGISLATIVE REFERENCE BUREAU; <--
prescribing penalties; AND ESTABLISHING AN ACCOUNT. <--

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:
Section 1. Short title.

This act shall be known and may be cited as the Industrial

Hemp Act.
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Sectiron—t3+—Effectivedate~
This—act—shatt—take—effect—in60—days+
SECTION 2. DEFINITIONS.
THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ACT SHALL
HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"ACCOUNT." THE PLANT PEST MANAGEMENT ACCOUNT ESTABLISHED IN
SECTION 9.
"AGRICULTURAL PILOT PROGRAM." THE PROGRAM UNDER SECTION 3 TO

RESEARCH THE GROWTH, CULTIVATION, MARKETING AND SALE OF
INDUSTRIAL HEMP TO ENSURE THAT INSTITUTIONS OF HIGHER EDUCATION,
AND STITES AND PERSONS UTILIZED BY THE INSTITUTIONS OF HIGHER

EDUCATION, GROW OR CULTIVATE INDUSTRIAL HEMP AS AUTHORIZED UNDER

THIS ACT.

"DEPARTMENT." THE DEPARTMENT OF AGRICULTURE OF THE
COMMONWEALTH.

"INDUSTRIAL HEMP." THE PLANT CANNABIS SATIVA L. AND ANY PART

OF THE PLANT, WHETHER GROWING OR NOT, WITH A DELTA-9
TETRAHYDROCANNABINOL CONCENTRATION OF NOT MORE THAN 0.3% ON A
DRY WEIGHT BASIS.
"INSTITUTION OF HIGHER EDUCATION." AN INSTITUTION WHICH:
(1) MEETS THE DEFINITION SET FORTH IN SECTION 101 OF THE
HIGHER EDUCATION ACT OF 1965 (PUBLIC LAW 89-329, 20 U.S.C. §
1001); AND
(2) IS LOCATED IN THIS COMMONWEALTH.
"SECRETARY." THE SECRETARY OF AGRICULTURE OF THE
COMMONWEALTH.
SECTION 3. INDUSTRIAL HEMP.

(A) AUTHORITY.--NOTWITHSTANDING ANY OTHER LAW TO THE
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CONTRARY, THE DEPARTMENT MAY IMPLEMENT THE AGRICULTURAL PILOT
PROGRAM TO RESEARCH INDUSTRIAL HEMP CONSISTENT WITH THIS ACT AND
FEDERAL LAW.

(B) PERMITS.--AN INSTITUTION OF HIGHER EDUCATION, OR A
PERSON THAT SUPPLIES SERVICES TO THE INSTITUTION OF HIGHER
EDUCATION TO IMPLEMENT OR OPERATE THE AGRICULTURAL PILOT
PROGRAM, MAY APPLY TO THE DEPARTMENT FOR A PERMIT UNDER SECTION
4(3).

(C) OILSEED.--INDUSTRIAL HEMP SHALL BE RECOGNIZED AS AN
OILSEED IN THIS COMMONWEALTH.

(D) PROHIBITION.--A PERSON MAY NOT GROW, CULTIVATE, MARKET
OR SELL INDUSTRIAL HEMP UNLESS ALL OF THE FOLLOWING APPLY:

(1) THE PERSON IS PART OF THE AGRICULTURAL PILOT PROGRAM
PURSUANT TO A CONTRACT WITH AN INSTITUTION OF HIGHER
EDUCATION.

(2) THE PERSON HAS A PERMIT UNDER SECTION 4 (3).

SECTION 4. DEPARTMENT.

THE DEPARTMENT HAS THE FOLLOWING POWERS AND DUTIES:

(1) TO DEVELOP AND IMPLEMENT THE AGRICULTURAL PILOT
PROGRAM IN THIS COMMONWEALTH.

(2) TO PROMULGATE REGULATIONS UNDER SECTION 5.

(3) SUBJECT TO THE CONTROLLED SUBSTANCES ACT (PUBLIC LAW
91-513, 84 STAT. 1236), THE SAFE AND DRUG-FREE SCHOOLS AND
COMMUNITIES ACT (PUBLIC LAW 107-110, 20 U.S.C. § 7101 ET
SEQ.), 41 U.S.C. CH. 81 (RELATING TO DRUG-FREE WORKPLACE) AND
NOTWITHSTANDING THE ACT OF APRIL 14, 1972 (P.L.233, NO.64),
KNOWN AS THE CONTROLLED SUBSTANCE, DRUG, DEVICE AND COSMETIC
ACT, AND 18 PA.C.S. § 7508(A) (1) (RELATING TO DRUG
TRAFFICKING SENTENCING AND PENALTIES), TO ISSUE, RENEW, DENY,

REVOKE, SUSPEND OR REFUSE TO RENEW A PERMIT AS FOLLOWS:
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(I) FOR AN INSTITUTION OF HIGHER EDUCATION TO

CONDUCT RESEARCH RELATING TO THE CULTIVATION OR MARKETING

OF INDUSTRIAL HEMP.

(IT) FOR A PERSON THAT CONTRACTS WITH THE DEPARTMENT

OR AN INSTITUTION OF HIGHER EDUCATION AS NECESSARY TO

IMPLEMENT THE AGRICULTURAL PILOT PROGRAM.

(4) TO ESTABLISH REQUIREMENTS FOR THE USE OR REUSE OF
SEEDS, CROPS OR PRODUCTS PRODUCED AS THE END RESULT OF THE
AGRICULTURAL PILOT PROGRAM.

(5) TO ADOPT AND PUBLISH PERMIT FEES, WHICH DO NOT
EXCEED THE ACTUAL COST OF ADMINISTERING THIS ACT.

(6) TO CREATE AND MAINTAIN A DATABASE OF INSTITUTIONS OF
HIGHER EDUCATION AND PERSONS THAT HAVE PERMITS UNDER
PARAGRAPH (3).

(7) TO INSPECT FACILITIES, SITES, SEEDS, PLANTS,
INDIVIDUAL GROWERS AND PERSONS OR THINGS UTILIZED AS PART OF
THE AGRICULTURAL PILOT PROGRAM TO ENSURE COMPLIANCE WITH THIS
ACT AND REGULATIONS PROMULGATED UNDER THIS ACT.

(8) TO ENSURE THAT NO INDUSTRIAL HEMP IS GROWN,
CULTIVATED, MARKETED OR SOLD EXCEPT IN ACCORDANCE WITH THIS
ACT.

SECTION 5. REGULATIONS.

(A) AUTHORITY.--THE DEPARTMENT MAY PROMULGATE REGULATIONS TO
ENSURE COMPLIANCE WITH THIS ACT AND POLICIES AND PROCEDURES OF
THE DEPARTMENT. REGULATIONS INCLUDE THE FOLLOWING:

(1) RESEARCH.

(2) NOTWITHSTANDING 3 PA.C.S. CH. 71 (RELATING TO SEED)
AND REGULATIONS PROMULGATED UNDER THAT CHAPTER, LABELING,
PACKAGING AND TESTING OF INDUSTRIAL HEMP AND INDUSTRIAL HEMP

SEEDS.
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(3) APPLICATIONS AND OTHER INFORMATION REQUIRED TO BE
SUBMITTED TO THE DEPARTMENT.

(4) MARKETING AND ADVERTISING OF INDUSTRIAL HEMP.

(B) TEMPORARY REGULATIONS.--

(1) WITHIN THREE MONTHS OF THE EFFECTIVE DATE OF THIS
PARAGRAPH, IN ORDER TO FACILITATE THE IMPLEMENTATION OF THIS
SECTION, THE DEPARTMENT MAY PROMULGATE TEMPORARY REGULATIONS.

(2) TEMPORARY REGULATIONS SHALL NOT BE SUBJECT TO ANY OF
THE FOLLOWING:

(I) SECTIONS 201, 202, 203, 204 AND 205 OF THE ACT

OF JULY 31, 1968 (P.L.769, NO.240), REFERRED TO AS THE

COMMONWEALTH DOCUMENTS LAW.

(II) SECTIONS 204 (B) AND 301(10) OF THE ACT OF

OCTOBER 15, 1980 (P.L.950, NO.164), KNOWN AS THE

COMMONWEALTH ATTORNEYS ACT.

(III) THE ACT OF JUNE 25, 1982 (P.L.633, NO.181),

KNOWN AS THE REGULATORY REVIEW ACT.

(3) TEMPORARY REGULATIONS SHALL EXPIRE TWO YEARS AFTER
THE EFFECTIVE DATE OF THIS SECTION.

SECTION 6. CONTRACTED PERSONS.

AN INSTITUTION OF HIGHER EDUCATION HOLDING A PERMIT TO
CONDUCT AN AGRICULTURAL PILOT PROGRAM MAY CONTRACT WITH ENTITIES
AND INDIVIDUAL GROWERS TO THE EXTENT NECESSARY TO CARRY OUT THE
AGRICULTURAL PILOT PROGRAM. THE CONTRACT TERMS MUST INCORPORATE
THE PROVISIONS OF THE PERMIT. THE ENTITY OR INDIVIDUAL GROWER
SHALL BE SUBJECT TO THE TERMS AND REQUIREMENTS OF THE PERMIT
ISSUED TO THE INSTITUTION OF HIGHER EDUCATION AND TO ENFORCEMENT
BY THE DEPARTMENT FOR A VIOLATION OF ANY OF THE FOLLOWING:

(1) THIS ACT.

(2) A REGULATION ISSUED UNDER THIS ACT.
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1 (3) THE PERMIT.

2 SECTION 7. NONCRIMINAL OFFENSE.

3 THE DEPARTMENT MAY ASSESS A CIVIL PENALTY OF NOT MORE THAN

4 $5,000 FOR A VIOLATION OF THIS ACT.

5 SECTION 8. CRIMINAL PENALTIES.

6 A PERSON THAT VIOLATES SECTION 3 (D) COMMITS A SUMMARY

7 OFFENSE.

8 SECTION 9. ACCOUNT.

9 (A) DEPOSIT.--MONEY RECEIVED FROM LICENSING, PERMITTING
10 FEES, FINES AND PENALTIES UNDER THIS ACT SHALL BE PAID INTO A
11 SPECIAL RESTRICTED ACCOUNT IN THE GENERAL FUND KNOWN AS THE
12 PLANT PEST MANAGEMENT ACCOUNT. ALL MONEY DEPOSITED IN THE
13 ACCOUNT IS APPROPRIATED TO THE DEPARTMENT FOR THE PURPOSES OF
14 THIS ACT AND THE ACT OF DECEMBER 16, 1992 (P.L.1228, NO.1l62),
15 KNOWN AS THE PLANT PEST ACT, AND MAY NOT REPLACE MONEY
16 APPROPRIATED TO THE ACCOUNT AS PROVIDED IN SUBSECTION (B).

17 (B) SUPPLEMENTS.--THE ACCOUNT MAY BE SUPPLEMENTED BY MONEY

18 RECEIVED FROM THE FOLLOWING SOURCES:

19 (1) STATE MONEY APPROPRIATED TO THE DEPARTMENT FOR

20 PURPOSES OF THIS ACT.

21 (2) FEDERAL MONEY APPROPRIATED TO THE DEPARTMENT FOR

22 PURPOSES OF THIS ACT.

23 (3) GIFTS AND OTHER CONTRIBUTIONS FROM PUBLIC OR PRIVATE
24 SOURCES FOR PURPOSES OF THIS ACT.

25 SECTION 10. EXPIRATION.

26 (A) FEDERAL ACTION.--IF THE UNITED STATES DEPARTMENT OF

27 AGRICULTURE IS AUTHORIZED TO REGULATE INDUSTRIAL HEMP, THE

28 SECRETARY SHALL TRANSMIT NOTICE OF THE AUTHORIZATION TO THE

29 LEGISLATIVE REFERENCE BUREAU FOR PUBLICATION IN THE PENNSYLVANIA

30 BULLETIN.
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1 (B) DATE.--THIS ACT SHALL EXPIRE 60 DAYS AFTER PUBLICATION
2 OF THE NOTICE UNDER SUBSECTION (A).

3 SECTION 11. EFFECTIVE DATE.

4 THIS ACT SHALL TAKE EFFECT AS FOLLOWS:

5 (1) THE FOLLOWING PROVISIONS SHALL TAKE EFFECT

6 IMMEDIATELY:

7 (1) SECTION 3 (A).

8 (II) SECTION 4 (1) AND (2).

9 (IIT) SECTION 5.
10 (IV) SECTION 10.
11 (V) THIS SECTION.
12 (2) THE REMAINDER OF THIS ACT SHALL TAKE EFFECT IN 60
13 DAYS.
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