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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 342 %%

INTRODUCED BY FOLMER, BLAKE, EICHELBERGER, TEPLITZ, VULAKOVICH,
VANCE, YUDICHAK, SCHWANK, GORDNER, BOSCOLA, BROWNE AND
SCAVELLO, FEBRUARY 20, 2015

AS AMENDED ON THIRD CONSIDERATION, JULY 11, 2016
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AN ACT

Amending Title 53 (Municipalities Generally) of the Pennsylvania
Consolidated Statutes, i muricipat—auvthorities,—providing— <--

; ; ; } 7 1in
MISCELLANEOUS PROVISIONS REGARDING indebtedness and <--
borrowing, further providing for definitions+—and—expanding— <--

: c o 1 . . e :

interest—cost management—to—include—authoritiess, FOR <--

QUALIFIED INTEREST RATE MANAGEMENT AGREEMENTS AND FOR
FINANCIAL REPORTING AND PROVIDING FOR INTEREST RATE RISK AND
INTEREST COST MANAGEMENT IN FIRST CLASS CITIES AND COUNTIES;
AND MAKING EDITORIAL CHANGES.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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SECTION 1. THE DEFINITIONS OF "INDEPENDENT FINANCIAL <--
ADVISOR," "INTEREST RATE MANAGEMENT PLAN" AND "QUALIFIED
INTEREST RATE MANAGEMENT AGREEMENT" IN SECTION 8002 (C) OF TITLE
53 OF THE PENNSYLVANIA CONSOLIDATED STATUTES ARE AMENDED TO
READ:

§ 8002. Definitions.

*x k%

(c) Other definitions.--Subject to additional definitions
contained in subsequent provisions of this subpart which are
applicable to specific provisions of this subpart, the following
words and phrases when used in this subpart shall have the
meanings given to them in this section unless the context
clearly indicates otherwise:

*x kX %

"INDEPENDENT FINANCIAL ADVISOR." A PERSON OR ENTITY <--
EXPERIENCED IN THE FINANCIAL ASPECTS AND RISKS OF INTEREST RATE
MANAGEMENT AGREEMENTS WHO IS RETAINED BY A LOCAL GOVERNMENT UNIT
TO ADVISE THE LOCAL GOVERNMENT UNIT WITH RESPECT TO A QUALIFIED
INTEREST RATE MANAGEMENT AGREEMENT. THE INDEPENDENT FINANCIAL
ADVISOR MAY NOT BE THE OTHER PARTY OR AN AFFILIATE OR AGENT OF
THE OTHER PARTY ON A QUALIFIED INTEREST RATE MANAGEMENT
AGREEMENT WITH RESPECT TO WHICH THE INDEPENDENT FINANCIAL
ADVISOR IS ADVISING A LOCAL GOVERNMENT UNIT. FOR PURPOSES OF

[SECTIONS 8281 (B) (2)] SECTION 8281.3(B) (2) AND (E) (5) (RELATING

TO QUALIFIED INTEREST RATE MANAGEMENT AGREEMENTS), THE

20150SB0342PN2021 -2 -
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INDEPENDENT FINANCIAL ADVISOR MAY BE RETAINED BY A PUBLIC
AUTHORITY.

"Interest rate management plan.”" A written plan prepared or
reviewed by an independent financial advisor with respect to a
qualified interest rate management agreement, which includes:

(1) A schedule listing the amount of debt outstanding
for each outstanding debt issue of the local government unit
and the expected annual debt service on that debt. In the
case of variable rate debt, the schedule shall set forth the
estimated annual debt service thereon and annual debt service
on the debt calculated at the maximum rate specified for the
variable rate debt.

(2) A schedule listing the notional amounts outstanding
of each previously executed qualified interest rate
management agreement which is then in effect.

(3) A schedule [listing] illustrating the following:

(i) In dollars, all consulting, advisory, brokerage

or similar fees, paid or payable by the local government
unit in connection with the qualified interest rate
management agreement, and [a schedule of] any finder's
fees, consulting fees or brokerage fees, paid or payable
by the other party in connection with the qualified
interest rate management agreement.

(i) The maximum counterparty margin or spread to be

included on the gualified interest rate management

agreement and a calculation of the present value thereof.

(4) A schedule listing the estimated and maximum
periodic scheduled payments to be paid by the local
government unit and to be received by the local government

unit from the other party in each year during the term of the

20150SB0342PN2021 -3 -
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qualified interest rate management agreement.

(5) An analysis of the interest rate risk, basis risk,
termination risk, credit risk, market-access risk and other
risks of entering into the qualified interest rate management
agreement. This paragraph includes schedules of the estimated
and maximum scheduled periodic payments which would be due
under the qualified interest rate management agreement.

(6) An analysis of the interest rate risk, basis risk,
termination risk, credit risk, market-access risk and other
risks to the local government unit of the net payments due
for all debt outstanding and all qualified interest rate
management agreements of the local government unit. This
paragraph includes schedules of the estimated and maximum net
payments of total debt service and scheduled, periodic, net
payments, which would be due under all of the qualified
interest rate management agreements.

(7) The local government unit's plan to monitor interest
rate risk, basis risk, termination risk, credit risk, market-
access risk and other risks. This paragraph includes the
valuation of the market or termination value of all

outstanding qualified interest rate management agreements.

n A . <--
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14 0 —Acertification by —theother party—to—theoguatified—
15 interestratemanagement—agreement —in—whichtheother party—
16 does—att—of—thefoltowingt

17 tir—Aecknowtedges—and—agrees—that—the Jocat—

18 government—untt—which—is—entering—into—the—«guatified—

19 interest—ratemanagement—agreement—under—this—subpart—Fs—
20 a—potirticatl——subdivision—of—the Commonweatth

21 i r—Aekrowtedges—that—i+t—has—read—this——subparts
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23 government—unitmayvontyenter—into—aguatified—interest—
24

25 interest—recostofthe Jocalgovernment—uniton—debt—of—+the—
26 Tocat—government—units

27 v r——Certifies—that—inexecuting—the—+transactions—
28 under—the—agtatifred—interest—rate—management—agreement;—
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"QUALIFIED INTEREST RATE MANAGEMENT AGREEMENT." AN
AGREEMENT, INCLUDING A CONFIRMATION EVIDENCING A TRANSACTION
EFFECTED UNDER A MASTER AGREEMENT, ENTERED INTO BY A LOCAL
GOVERNMENT UNIT IN ACCORDANCE WITH AND FULFILLING THE
REQUIREMENTS OF SECTION [8281] 8281.3 (RELATING TO QUALIFIED

INTEREST RATE MANAGEMENT AGREEMENTS), WHICH AGREEMENT IN THE

20150SB0342PN2021 -9 -
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JUDGMENT OF THE LOCAL GOVERNMENT UNIT IS DESIGNED TO MANAGE
INTEREST RATE RISK OR INTEREST COST OF THE LOCAL GOVERNMENT UNIT
ON ANY DEBT A LOCAL GOVERNMENT UNIT IS AUTHORIZED TO INCUR UNDER
THIS SUBPART, INCLUDING, BUT NOT LIMITED TO, SWAPS, INTEREST
RATE CAPS, COLLARS, CORRIDORS, CEILING AND FLOOR AGREEMENTS,
FORWARD AGREEMENTS, FLOAT AGREEMENTS AND OTHER SIMILAR
ARRANGEMENTS WHICH IN THE JUDGMENT OF THE LOCAL GOVERNMENT UNIT
WILL ASSIST THE LOCAL GOVERNMENT UNIT IN MANAGING THE INTEREST
RATE RISK OR INTEREST COST OF THE LOCAL GOVERNMENT UNIT.

* k%

SECTION 2. SECTION 8281 OF TITLE 53 IS REPEALED:
[§ 8281. QUALIFIED INTEREST RATE MANAGEMENT AGREEMENTS.

(A) GENERAL RULE.--

(1) EXCEPT AS SET FORTH IN PARAGRAPH (4),
NOTWITHSTANDING ANY OTHER LAW TO THE CONTRARY, A LOCAL
GOVERNMENT UNIT MAY NEGOTIATE AND ENTER INTO QUALIFIED
INTEREST RATE MANAGEMENT AGREEMENTS CONSISTENT WITH THE
PROVISIONS OF THIS SUBCHAPTER.

(2) THE LOCAL GOVERNMENT UNIT MUST AUTHORIZE AND AWARD
BY RESOLUTION EACH QUALIFIED INTEREST RATE MANAGEMENT
AGREEMENT OR ANY CONFIRMATION OF A TRANSACTION. THE
RESOLUTION IS SUBJECT TO SECTION 8003 (A) AND (B) (RELATING TO
ADVERTISEMENT AND EFFECTIVENESS OF ORDINANCES) BUT MAY BE
VALID AND EFFECTIVE FOR ALL PURPOSES IMMEDIATELY UPON
ADOPTION OR AS OTHERWISE PROVIDED IN THE RESOLUTION.

(3) A LOCAL GOVERNMENT UNIT HAS THE POWER TO CONTRACT
FOR INSURANCE COVERING THE RISKS OF NONPAYMENT OF AMOUNTS DUE
UNDER QUALTFIED INTEREST RATE MANAGEMENT AGREEMENTS.

(4) THE AUTHORITY GRANTED IN THIS SUBCHAPTER SHALL NOT

APPLY TO ANY LOCAL GOVERNMENT UNIT WHICH HAS BEEN DECLARED

20150SB0342PN2021 - 10 -
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DISTRESSED BY THE DEPARTMENT OF COMMUNITY AND ECONOMIC

DEVELOPMENT .

(B) REQUIREMENTS FOR RESOLUTION.--THE RESOLUTION AUTHORIZING
AND AWARDING A QUALIFIED INTEREST RATE MANAGEMENT AGREEMENT OR
AUTHORIZING A TRANSACTION UNDER THE AGREEMENT MUST INCLUDE IN
THE RESOLUTION OR AS AN APPENDIX TO THE RESOLUTION ALL OF THE
FOLLOWING:

(1) A COPY OF THE QUALIFIED INTEREST RATE MANAGEMENT
AGREEMENT OR CONFIRMATION OF THE TRANSACTION UNDER THE
QUALIFIED INTEREST RATE MANAGEMENT AGREEMENT IN SUBSTANTIALLY
THE FORM TO BE EXECUTED PURSUANT TO THE RESOLUTION.

(2) THE INTEREST RATE MANAGEMENT PLAN MEETING THE
REQUIREMENTS UNDER THIS SUBPART:

(I) ADOPTED BY THE LOCAL GOVERNMENT UNIT; OR
(IT) IF THE LOCAL GOVERNMENT UNIT IS INCURRING

INDEBTEDNESS UNDER THIS CHAPTER WHICH HAS OR WILL BE

ISSUED TO A PUBLIC AUTHORITY THAT HAS ENTERED INTO OR

WILL ENTER INTO AN INTEREST RATE MANAGEMENT AGREEMENT

MEETING THE REQUIREMENTS OF A QUALIFIED INTEREST RATE

MANAGEMENT AGREEMENT UNDER THIS SUBPART, ADOPTED BY THAT

PUBLIC AUTHORITY.

(3) A STATEMENT OF THE MANNER OF THE AWARD OF THE
QUALTFIED INTEREST RATE MANAGEMENT AGREEMENT UNDER SUBSECTION
(E) .

(C) CONTENTS OF QUALIFIED INTEREST RATE MANAGEMENT
AGREEMENTS.--IN ADDITION TO OTHER PROVISIONS APPROVED BY THE
LOCAL GOVERNMENT UNIT, A QUALIFIED INTEREST RATE MANAGEMENT
AGREEMENT MUST CONTAIN ALL OF THE FOLLOWING:

(1) THE COVENANT OF THE LOCAL GOVERNMENT UNIT TO MAKE

PAYMENTS REQUIRED BY THE QUALIFIED INTEREST RATE MANAGEMENT

20150SB0342PN2021 - 11 -
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AGREEMENT AND THE COVENANTS AUTHORIZED BY SECTION 8282
(RELATING TO COVENANT TO PAY AMOUNTS DUE UNDER QUALIFIED
INTEREST RATE MANAGEMENT AGREEMENTS) .

(2) THE NOTIONAL AMOUNT OF THE QUALIFIED INTEREST RATE
MANAGEMENT AGREEMENT AND THE PRINCIPAL AMOUNT OF BONDS OR
NOTES OR LEASE RENTAL DEBT, OR PORTIONS OF THE NOTIONAL OR
PRINCIPAL AMOUNTS, ISSUED OR TO BE ISSUED BY THE LOCAL
GOVERNMENT UNIT UNDER THIS SUBPART OR GUARANTEED BY THE LOCAL
GOVERNMENT UNIT UNDER THIS SUBPART, TO WHICH THE AGREEMENT
RELATES.

(3) THE TERM OF ANY QUALIFIED INTEREST RATE MANAGEMENT
AGREEMENT, WHICH MUST NOT EXCEED THE LATEST MATURITY DATE OF
THE BONDS OR NOTES REFERENCED IN THE QUALIFIED INTEREST RATE
MANAGEMENT AGREEMENT .

(4) A PROVISION REQUIRING THE TERMINATION OF THE
AGREEMENT IF ALL DEBT TO WHICH THE QUALIFIED INTEREST RATE
MANAGEMENT AGREEMENT RELATES IS NO LONGER OUTSTANDING.

(5) THE MAXIMUM ANNUAL INTEREST RATE WHICH THE LOCAL
GOVERNMENT UNIT MAY PAY THEREUNDER.

(6) A PROVISION THAT THE MAXIMUM NET PAYMENTS BY FISCAL
YEAR OF A LOCAL GOVERNMENT UNIT SHALL NOT EXCEED THE MAXIMUM
INTEREST RATE SPECIFIED IN THE QUALIFIED INTEREST RATE
MANAGEMENT AGREEMENT FOR:

(I) PERIODIC SCHEDULED PAYMENTS, NOT INCLUDING ANY
TERMINATION PAYMENTS, DUE UNDER THE QUALIFIED INTEREST
RATE MANAGEMENT AGREEMENT; AND

(IT) THE INTEREST ON THE BONDS OR NOTES TO WHICH THE
QUALIFIED INTEREST RATE MANAGEMENT AGREEMENT RELATES.

(7) THE SOURCE OF PAYMENT OF THE PAYMENT OBLIGATIONS OF

THE LOCAL GOVERNMENT UNIT, WHICH MUST BE EITHER GENERAL

20150SB0342PN2021 - 12 -
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REVENUES OR REVENUES SPECIFICALLY IDENTIFIED IN THE

AGREEMENT.

(8) A PROVISION ADDRESSING THE ACTIONS TO BE TAKEN IF
THE CREDIT RATING OF THE OTHER PARTY CHANGES.

(9) A PROVISION THAT PERIODIC SCHEDULED PAYMENTS DUE
UNDER THE QUALIFIED INTEREST RATE MANAGEMENT AGREEMENT AND
DEBT SERVICE DUE ON THE RELATED BONDS OR NOTES OR PAYMENTS
DUE UNDER THE RELATED INSTRUMENT EVIDENCING LEASE RENTAL DEBT
OR GUARANTY OF THE LOCAL GOVERNMENT UNIT SHALL BE SENIOR IN
RIGHT AND PRIORITY OF PAYMENT TO TERMINATION PAYMENTS DUE
UNDER THE QUALIFIED INTEREST RATE MANAGEMENT AGREEMENT.

(D) OTHER PROVISIONS OF THE QUALIFIED INTEREST RATE
MANAGEMENT AGREEMENT.--THE QUALIFIED INTEREST RATE MANAGEMENT
AGREEMENT MAY INCLUDE:

(1) A COVENANT TO INCLUDE ANY TERMINATION PAYMENT OR
SIMILAR PAYMENT FOR A QUALIFIED INTEREST RATE MANAGEMENT
AGREEMENT IN ITS CURRENT BUDGET AT ANY TIME DURING A FISCAL
YEAR OR IN A BUDGET ADOPTED IN A FUTURE FISCAL YEAR.

(2) A PROVISION THAT THE FOLLOWING SHALL BE EQUALLY AND
RATABLY PAYABLE AND SECURED UNDER THE APPLICABLE COVENANTS
AUTHORIZED IN SECTION 8282:

(1) PERIODIC SCHEDULED PAYMENTS DUE UNDER THE

QUALIFIED INTEREST RATE MANAGEMENT AGREEMENT; AND

(IT) ANY OF THE FOLLOWING TO WHICH THE AGREEMENT

RELATES:

(A) THE DEBT SERVICE DUE ON THE BONDS OR NOTES;

(B) PAYMENT UNDER AN INSTRUMENT EVIDENCING LEASE
RENTAL DEBT; OR

(C) PAYMENT UNDER A GUARANTY OF THE LOCAL

GOVERNMENT UNIT.

20150SB0342PN2021 - 13 -



1 (3) A PROVISION THAT THE QUALIFIED INTEREST RATE

2 MANAGEMENT AGREEMENT MAY BE TERMINATED AT THE OPTION OF THE
3 LOCAL GOVERNMENT UNIT WITHOUT CAUSE BUT THAT THE QUALIFIED

4 INTEREST RATE MANAGEMENT AGREEMENT MAY NOT BE TERMINATED AT
5 THE OPTION OF THE OTHER PARTY TO THE QUALIFIED INTEREST RATE
6 MANAGEMENT AGREEMENT WITHOUT CAUSE.

7 (E) AWARD OF QUALIFIED INTEREST RATE MANAGEMENT

8 AGREEMENTS.--

9 (1) THE LOCAL GOVERNMENT UNIT SHALL ESTABLISH A PROCESS
10 FOR SELECTING OTHER PARTIES BEFORE ENTERING INTO A QUALIFIED
11 INTEREST RATE MANAGEMENT AGREEMENT.

12 (2) THE LOCAL GOVERNMENT UNIT SHALL ESTABLISH

13 QUALIFICATIONS FOR OTHER PARTIES BEFORE ENTERING INTO A

14 QUALTIFIED INTEREST RATE MANAGEMENT AGREEMENT. THE

15 QUALIFICATIONS SHALL INCLUDE A RATING FOR THE OTHER PARTY OF
16 AT LEAST THE THIRD HIGHEST RATING CATEGORY FROM A NATIONALLY
17 RECOGNIZED RATING AGENCY.

18 (3) A QUALIFIED INTEREST RATE MANAGEMENT AGREEMENT MUST
19 BE AWARDED BY PUBLIC SALE, PRIVATE SALE BY NEGOTIATION OR

20 PRIVATE SALE BY INVITATION.

21 (4) THE LOCAL GOVERNMENT UNIT SHALL SELECT THE QUALIFIED
22 INTEREST RATE MANAGEMENT AGREEMENT WHICH THE LOCAL GOVERNMENT
23 UNIT DETERMINES IS IN ITS BEST FINANCIAL INTEREST. THE

24 QUALIFIED INTEREST RATE MANAGEMENT AGREEMENT SELECTED MUST

25 CONTAIN FINANCIAL TERMS AND CONDITIONS WHICH IN THE OPINION
26 OF THE INDEPENDENT FINANCIAL ADVISOR TO THE LOCAL GOVERNMENT
27 UNIT ARE FAIR AND REASONABLE TO THE LOCAL GOVERNMENT UNIT AS
28 OF THE DATE OF AWARD.

29 (5) THE LOCAL GOVERNMENT UNIT MAY SATISFY THE

30 REQUIREMENTS OF PARAGRAPH (4) BY OBTAINING A FINDING FROM AN

20150SB0342PN2021 - 14 -
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INDEPENDENT FINANCIAL ADVISOR TO THE PUBLIC AUTHORITY THAT
THE FINANCIAL TERMS AND CONDITIONS OF THE AGREEMENT ARE FAIR
AND REASONABLE TO THE PUBLIC AUTHORITY AS OF THE DATE OF THE
AWARD TIF ALL OF THE FOLLOWING APPLY:

(I) THE LOCAL GOVERNMENT UNIT IS INCURRING
INDEBTEDNESS UNDER THIS CHAPTER WHICH HAS OR WILL BE
ISSUED TO A PUBLIC AUTHORITY.

(II) IN CONNECTION WITH THE INCURRING OF DEBT UNDER
SUBPARAGRAPH (I), THE LOCAL GOVERNMENT UNIT WILL BECOME
OBLIGATED FOR ALL OR A PORTION OF THE PUBLIC AUTHORITY'S
COSTS UNDER AN INTEREST RATE MANAGEMENT AGREEMENT. ]

SECTION 3. TITLE 53 IS AMENDED BY ADDING SECTIONS TO READ:

§ 8281.1. DEFINITION.

AS USED IN THIS SUBCHAPTER, THE TERM "ILOCAL GOVERNMENT UNIT"

MEANS :

(1) A COUNTY, CITY, BOROUGH, INCORPORATED TOWN,

TOWNSHTIP, SCHOOL DISTRICT OR ANY UNIT CREATED BY JOINT ACTION

OF TWO OR MORE ILOCAL GOVERNMENT UNITS WHICH IS AUTHORIZED TO

BE CREATED BY LAW AND GRANTED THE POWER TO ISSUE BONDS OR

INCUR DEBT.

(2) AN AUTHORITY FORMED PRIOR TO THE EFFECTIVE DATE OF

THIS SECTION BY TWO OR MORE LOCAL GOVERNMENT UNITS FOR THE

SOLE PURPOSE OF PROVIDING LOAN PROGRAMS.

(3) AN AUTHORITY AS DEFINED IN SECTION 5602 (RELATING TO

DEFINTITTIONS) AND A SCHOQL DISTRICT OF THE FIRST CLASS

PRESENTLY OPERATING UNDER A HOME RULE CHARTER OR HOME RULE

CHARTER SUPPLEMENT.

THE TERM DOES NOT INCLUDE A CITY OR COUNTY OF THE FIRST CLASS OR

ANY UNIT OF LOCAL GOVERNMENT WHICH HAS NOT BEEN GRANTED BY

STATUTE THE POWER TO ISSUE BONDS OR INCUR DEBT.

20150SB0342PN2021 - 15 -
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§ 8281.2. APPLICATION OF SUBCHAPTER.

ONLY A TOCAL GOVERNMENT UNIT MAY ENTER INTO AN INTEREST RATE

MANAGEMENT AGREEMENT, UNLESS OTHERWISE AUTHORIZED TO DO SO IN

SUBCHAPTER G (RELATING TO INTEREST RATE RISK AND INTEREST COST

MANAGEMENT IN FIRST CLASS CITIES AND COUNTIES).

§ 8281.3. OQUALTFIED INTEREST RATE MANAGEMENT AGREEMENTS.

(A) GENERAL RULE.--

(1) EXCEPT AS SET FORTH IN PARAGRAPH (4),

NOTWITHSTANDING ANY OTHER LAW TO THE CONTRARY, A LOCAL

GOVERNMENT UNIT MAY NEGOTIATE AND ENTER INTO QUALIFIED

INTEREST RATE MANAGEMENT AGREEMENTS CONSISTENT WITH THE

PROVISTONS OF THTIS SUBCHAPTER. A TOCAL GOVERNMENT UNIT MAY

ONLY AUTHORIZE A QUALTFIED TINTEREST RATE MANAGEMENT AGREEMENT

UNDER THIS SUBCHAPTER.

(2) THE LOCAL GOVERNMENT UNIT MUST AUTHORIZE AND AWARD

BY RESOLUTION EACH QUALTIFIED INTEREST RATE MANAGEMENT

AGREEMENT OR ANY CONETRMATION OF A TRANSACTION. THE

RESOLUTION IS SUBJECT TO SECTION 8003 (A) AND (B) (RELATING TO

ADVERTISEMENT AND EFFECTIVENESS OF ORDINANCES) BUT MAY BE

VALID AND EFFECTIVE FOR ALL PURPOSES TMMEDIATELY UPON

ADOPTTION OR AS OTHERWISE PROVIDED IN THE RESOLUTION.

(3) A TLOCAL GOVERNMENT UNIT HAS THE POWER TO CONTRACT

FOR INSURANCE COVERING THE RISKS OF NONPAYMENT OF AMOUNTS DUE

UNDER QUALTFTED INTEREST RATE MANAGEMENT AGREEMENTS.

(4) THE AUTHORITY GRANTED IN THIS SUBCHAPTER SHALL NOT

APPLY TO ANY LOCAL GOVERNMENT UNIT WHICH HAS BEEN DECLARED

DISTRESSED BY THE DEPARTMENT OF COMMUNITY AND ECONOMIC

DEVELOPMENT .

(5) NO PAYMENTS FOR CONSULTING, ADVISING, BROKERING OR

SIMITAR FEES INCURRED TO ENTER INTO THE INTEREST RATE
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MANAGEMENT AGREEMENTS SHALL BE MADE TO OR ON BEHALE OF A

LOCAL GOVERNMENT UNIT BY THE OTHER PARTY TO A QUALIFTIED

INTEREST RATE MANAGEMENT AGREEMENT EXCEPT PERTIODIC SCHEDULED

PAYMENTS AND TERMINATION PAYMENTS AND EXCEPT TF PAYMENTS ARE

DISCLOSED IN CONFORMITY WITH THTIS ACT AND ARE ACKNOWLEDGED BY

THE LOCAL GOVERNMENT UNIT.

(6) PERTODIC SCHEDULED PAYMENTS ON A QUALTFTIED INTEREST

RATE MANAGEMENT AGREEMENT MUST COMMENCE NOT LATER THAN THREE

YEARS AFTER THE DATE OF EXECUTION OF ANY CONEFIRMATION

ASSOCIATED WITH THE QUALTFIED TINTEREST RATE MANAGEMENT

AGREEMENT .

(7) AT THE TIME A QUALIFIED INTEREST RATE MANAGEMENT

AGREEMENT IS ENTERED INTO, THE SUM OF THE NOTIONAL AMOUNT

THERFOF AND ALL OTHER QUALTFIED INTEREST RATE MANAGEMENT

AGREEMENTS ENTERED INTO OR GUARANTEED, AND THEN IN EFFECT OF

A LOCAL GOVERNMENT UNIT, SHALL NOT EXCEED 50% OF THE TOTAL

PRINCIPATL AMOUNT OF THE AGGREGATE NONELECTORAL DEBT PLUS

LEASE RENTAL DEBT CAPACITY OF THE LOCAL GOVERNMENT UNIT THEN

OUTSTANDING.

(8) SCHEDULED PERTODIC PAYMENTS AND TERMINATTION PAYMENTS

RECETVED BY A TOCAL GOVERNMENT UNTT ON A QUALTFTIED INTEREST

RATE MANAGEMENT AGREEMENT SHATLL BE DEPOSITED IN A PAYMENT

ACCOUNT TO PAY PERIODIC SWAP PAYMENTS OR TO PAY PRINCIPAL AND

INTEREST ON THE DEBT RELATED TO THE QUALIFTIED INTEREST RATE

MANAGEMENT AGREEMENT .

(9) THE SCHEDULED EXPIRATION DATE OF A QUALIFIED

INTEREST RATE MANAGEMENT AGREEMENT SHALL NOT EXCEED 10 YEARS

FROM THE DATE OF THE RELATED CONFIRMATION UNLESS THE

QUALTFTIED INTEREST RATE MANAGEMENT AGREEMENT CONTATINS A

PROVISION ALLOWING THE LOCAL GOVERNMENT UNIT TO TERMINATE THE
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1 SAME AT ANY TIME, OR AT PERIODIC INTERVALS AS SHOWN IN THE

2 CONFIRMATION, AFTER 10 YEARS FROM THE DATE OF THE RELATED
3 CONFIRMATION WITHOUT MAKING A TERMINATION PAYMENT.
4 (B)  REQUIREMENTS FOR RESOLUTION.--THE RESOLUTION AUTHORIZING

5 AND AWARDING A QUALTFTED INTEREST RATE MANAGEMENT AGREEMENT OR

6 AUTHORIZING A TRANSACTION UNDER THE AGREEMENT MUST INCLUDE IN

7 THE RESOLUTION OR AS AN APPENDIX TO THE RESOLUTION ALL OF THE

8 FOLLOWING:

9 (1) A COPY QOF THE QUALTFIED INTEREST RATE MANAGEMENT
10 AGREEMENT OR CONFIRMATION OF THE TRANSACTION UNDER THE
11 QUALTFIED INTEREST RATE MANAGEMENT AGREEMENT IN SUBSTANTIALLY
12 THE FORM TO BE EXECUTED PURSUANT TO THE RESOLUTION.
13 (2) THE INTEREST RATE MANAGEMENT PLAN MEETING THE
14 REQUIREMENTS UNDER THIS SUBPART:
15 (I) APPROVED BY THE LOCAL GOVERNMENT UNIT NOT LESS
16 THAN 10 DAYS PRIOR TO THE DATE OF THE RESOLUTION; OR
17 (IT) IF THE LOCAL GOVERNMENT UNIT IS INCURRING
18 INDEBTEDNESS UNDER THIS CHAPTER WHICH HAS OR WILL BE
19 ISSUED TO A PUBLIC AUTHORITY THAT HAS ENTERED INTO OR
20 WILL ENTER INTO AN INTEREST RATE MANAGEMENT AGREEMENT
21 MEETING THE REQUIREMENTS OF A QUALIFIED INTEREST RATE
22 MANAGEMENT AGREEMENT UNDER THIS SUBPART, APPROVED BY THAT
23 PUBLIC AUTHORITY NOT LESS THAN 10 DAYS PRIOR TO THE DATE
24 OF THE RESOLUTION.
25 (3) A STATEMENT OF THE MANNER OF THE AWARD OF THE
26 QUALTFIED INTEREST RATE MANAGEMENT AGREEMENT UNDER SUBSECTION
27 (E).
28 (C) CONTENTS OF QUALIFIED INTEREST RATE MANAGEMENT

29 AGREEMENTS.--IN ADDITION TO OTHER PROVISIONS APPROVED BY THE

30 LOCAL GOVERNMENT UNIT, A QUALTFTIED INTEREST RATE MANAGEMENT
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1 AGREEMENT MUST CONTAIN ALL OF THE FOLLOWING:

2 (1) THE COVENANT OF THE ILOCAL GOVERNMENT UNIT TO MAKE
3 PAYMENTS REQUIRED BY THE QUALIFTED INTEREST RATE MANAGEMENT
4 AGREEMENT AND THE COVENANTS AUTHORIZED BY SECTION 8282
5 (RELATING TO COVENANT TO PAY AMOUNTS DUE UNDER QUALIFIED
6 INTEREST RATE MANAGEMENT AGREEMENTS) .
7 (2) THE NOTIONAL AMOUNT OF THE QUALTIFIED INTEREST RATE
8 MANAGEMENT AGREEMENT AND THE PRINCIPAL AMOUNT OF BONDS OR
9 NOTES OR LEASE RENTAL DEBT, OR PORTIONS OF THE NOTIONAL OR
10 PRINCIPAL AMOUNTS, ISSUED OR TO BE ISSUED BY THE LOCAL
11 GOVERNMENT UNIT UNDER THIS SUBPART OR GUARANTEED BY THE LOCAL
12 GOVERNMENT UNIT UNDER THIS SUBPART, TO WHICH THE AGREEMENT
13 RELATES.
14 (3) THE TERM OF ANY QUALIFIED INTEREST RATE MANAGEMENT
15 AGREEMENT, WHICH MUST NOT EXCEED THE LATEST MATURITY DATE OF
16 THE BONDS OR NOTES REFERENCED IN THE QUALTFIED INTEREST RATE
17 MANAGEMENT AGREEMENT .
18 (4) A PROVISION REQUIRING THE TERMINATION OF THE
19 AGREEMENT WHEN ATLTL DEBT TO WHICH THE QUALTIFIED INTEREST RATE
20 MANAGEMENT AGREEMENT RELATES IS NO LONGER OUTSTANDING.
21 (5) THE MAXTMUM ANNUAL INTEREST RATE WHICH THE LOCAL
22 GOVERNMENT UNIT MAY PAY THEREUNDER.
23 (6) A PROVISION THAT THE MAXTIMUM NET PAYMENTS BY FISCAL
24 YEAR OF A LOCAL GOVERNMENT UNIT SHALL NOT EXCEED THE MAXIMUM
25 INTEREST RATE SPECIFIED IN THE QUALIFIED INTEREST RATE
26 MANAGEMENT AGREEMENT FOR:
27 (1) PERIODIC SCHEDULED PAYMENTS, NOT TINCLUDING ANY
28 TERMINATION PAYMENTS, DUE UNDER THE QUALIFIED INTEREST
29 RATE MANAGEMENT AGREEMENT; AND
30 (IT) THE INTEREST ON THE BONDS OR NOTES TO WHICH THE
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QUALTIFTIED INTEREST RATE MANAGEMENT AGREEMENT RELATES.

(7) THE SOURCE OF PAYMENT OF THE PAYMENT OBLIGATIONS OF

THE TOCAL GOVERNMENT UNIT, WHICH MUST BE EITHER GENERAL

REVENUES OR REVENUES SPECIFTCALLY TIDENTIFTIED TIN THE

AGREEMENT .

(8) A PROVISION ADDRESSING THE ACTIONS TO BE TAKEN IF

THE CREDIT RATING OF THE OTHER PARTY CHANGES.

(9) A PROVISION THAT PERIODIC SCHEDULED PAYMENTS DUE

UNDER THE QUALTIFTIED INTEREST RATE MANAGEMENT AGREEMENT AND

DEBT SERVICE DUE ON THE RELATED BONDS OR NOTES OR PAYMENTS

DUE UNDER THE RELATED INSTRUMENT EVIDENCING LEASE RENTAL DEBT

OR GUARANTY OF THE TOCAL GOVERNMENT UNIT SHATLL BE SENTOR TN

RIGHT AND PRTORITY OF PAYMENT TO TERMINATION PAYMENTS DUE

UNDER THE QUALTIFTED INTEREST RATE MANAGEMENT AGREEMENT.

(10) A CERTIFICATION BY THE OTHER PARTY TO THE QUALIFIED

INTEREST RATE MANAGEMENT AGREEMENT TN WHICH THE OTHER PARTY

DOES ALL OF THE FOLLOWING:

(I) ACKNOWLEDGES AND AGREES THAT THE LOCAL

GOVERNMENT UNIT WHICH IS ENTERING INTO THE QUALIFIED

INTEREST RATE MANAGEMENT AGREEMENT UNDER THIS SUBPART TS

A POLTTTICAL SUBDIVISION OF THE COMMONWEALTH.

(IT) ACKNOWLEDGES THAT IT HAS READ THIS SUBPART.

(ITT) ACKNOWLEDGES AND AGREES THAT A LOCAL

GOVERNMENT UNIT MAY ONLY ENTER INTO A QUALTFTIED INTEREST

RATE MANAGEMENT AGREEMENT TO MANAGE INTEREST RATE RISK OR

INTEREST COST OF THE LOCAL GOVERNMENT UNIT ON DEBT OF THE

LOCAL GOVERNMENT UNIT.

(IV) CERTIFTES THAT, IN EXECUTING THE TRANSACTIONS

UNDER THE QUALIFTIED INTEREST RATE MANAGEMENT AGREEMENT,

IT HAS COMPLIED IN ALT MATERTIATL ASPECTS WITH THE
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(D)

APPLICABLE RULES AND REGULATIONS OF THE COMMODITY FUTURES

TRADING COMMISSION, THE SECURITIES AND EXCHANGE

COMMISSION AND THE MUNICTIPAL SECURITIES RULEMAKING BOARD

TO WHICH IT IS SUBJECT.

(V) CERTIFTES THAT TIT ACTED IN GOOD FATTH AND MADE

FULL AND FATR DISCLOSURE OF THE MATERIAL FACTS AND ANY

CONFLICTS OF INTEREST REGARDING THE OQUALTFTIED INTEREST

MANAGEMENT AGREEMENT.

(VI) REPRESENTS AND WARRANTS THAT THE RATE OR RATES

USED TO CALCULATE AMOUNTS PAYABLE BY THE LOCAL GOVERNMENT

UNIT PURSUANT TO THE QUALTIFIED INTEREST RATE MANAGEMENT

AGREEMENT TS COMPARABLE TO THE RATE OR RATES THAT TIT

WOULD HAVE QUOTED TO RECETIVE FROM OR PAY TO, AS

APPLICABLE, A SIMILARLY STITUATED COUNTERPARTY TO ENTER

INTO A REASONABLY COMPARABLE QUALTIFIED INTEREST RATE

MANAGEMENT AGREEMENT TAKING INTO FULL ACCOUNT THE TERMS

AND CONDITIONS OF THE QUALIFIED INTEREST RATE MANAGEMENT

AGREEMENT .

(VIT) ACKNOWLEDGES AND AGREES THAT IT WILL NOTIFY

THE DEPARTMENT TN WRITING PROMPTLY UPON ITS RECEIPT OF A

TERMINATTION PAYMENT BY THE TOCAL GOVERNMENT UNIT,

INCLUDING THE DATE AND AMOUNT OF THE PAYMENT AND THE

IDENTITY OF THE QUALIFTED INTEREST RATE MANAGEMENT

AGREEMENT UNDER WHICH THE PAYMENT WAS MADE.

OTHER PROVISIONS OF THE QUALTFTIED INTEREST RATE

MANAGEMENT AGREEMENT.--THE QUALTFTIED TINTEREST RATE MANAGEMENT

AGREEMENT MAY INCLUDE:

(1) A COVENANT TO INCLUDE ANY TERMINATION PAYMENT OR

SIMITAR PAYMENT FOR A QUALTFTIED INTEREST RATE MANAGEMENT

AGREEMENT IN TITS CURRENT BUDGET AT ANY TIME DURING A FISCAL
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YEAR OR IN A BUDGET ADOPTED IN A FUTURE FISCAL YEAR.

(2) A PROVISION THAT THE FOLLOWING SHALIL BE EQUALLY AND

RATABLY PAYABLE AND SECURED UNDER THE APPLICABLE COVENANTS

AUTHORIZED IN SECTION 8282:

(1) PERTIODIC SCHEDULED PAYMENTS DUE UNDER THE

QUALTFTED INTEREST RATE MANAGEMENT AGREEMENT.

(IT) ANY OF THE FOLLOWING TO WHICH THE AGREEMENT

RELATES :

(A) THE DEBT SERVICE DUE ON THE BONDS OR NOTES;

(B) PAYMENT UNDER AN INSTRUMENT EVIDENCING LEASE

RENTAL DEBT; OR

(C) PAYMENT UNDER A GUARANTY OF THE TOCAL

GOVERNMENT UNIT.

(3) A PROVISION THAT THE QUALIFIED INTEREST RATE

MANAGEMENT AGREEMENT MAY BE TERMINATED AT THE OPTION OF THE

LOCAL GOVERNMENT UNIT WITHOUT CAUSE BUT THAT THE QUALIFTED

INTEREST RATE MANAGEMENT AGREEMENT MAY NOT BE TERMINATED AT

THE OPTION OF THE OTHER PARTY TO THE QUALIFIED INTEREST RATE

MANAGEMENT AGREEMENT WITHOUT CAUSE.

(E) AWARD OF QUALTFTIED INTEREST RATE MANAGEMENT

AGREEMENTS . -—

(1) THE LOCAL GOVERNMENT UNIT SHALL ESTABLISH A PROCESS

FOR SELECTING OTHER PARTIES BEFORE ENTERTING INTO A QUALTFTIED

INTEREST RATE MANAGEMENT AGREEMENT.

(2) THE LOCAL GOVERNMENT UNIT SHALL ESTABLISH

QUALTFICATIONS FOR OTHER PARTIES BEFORE ENTERING INTO A

QUALTFIED INTEREST RATE MANAGEMENT AGREEMENT. THE

QUALTFTICATIONS SHALTL TINCLUDE A RATING FOR THE OTHER PARTY OF

AT TEAST THE THIRD HTGHEST RATING CATEGORY FROM A NATTONALLY

RECOGNIZED RATING AGENCY.
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(3) A QUALTIFIED INTEREST RATE MANAGEMENT AGREEMENT MUST

BE AWARDED BY PUBLIC SALE, PRIVATE SALE BY NEGOTIATION OR

PRIVATE SALE BY INVITATION.

(4) THE TOCAL GOVERNMENT UNIT SHATTL SELECT THE QUALIFTED

INTEREST RATE MANAGEMENT AGREEMENT WHICH THE TOCAL GOVERNMENT

UNIT DETERMINES IS IN ITS BEST FINANCIAL INTEREST. THE

QUALTFTIED INTEREST RATE MANAGEMENT AGREEMENT SETLECTED MUST

CONTAIN FINANCIAL TERMS AND CONDITIONS WHICH IN THE OPINION

OF THE INDEPENDENT EFINANCIAL ADVISOR TO THE LOCAL GOVERNMENT

UNIT ARE FAIR AND REASONABLE TO THE LOCAL GOVERNMENT UNIT AS

OF THE DATE OF AWARD.

(5) THE TOCAL GOVERNMENT UNIT MAY SATISEY THE

REQUIREMENTS OF PARAGRAPH (4) BY OBTAINING A FINDING FROM AN

INDEPENDENT FINANCTIAT ADVISOR TO THE PUBLIC AUTHORITY THAT

THE FINANCIAL TERMS AND CONDITIONS OF THE AGREEMENT ARE FATR

AND REASONABLE TO THE PUBLIC AUTHORITY AS OF THE DATE OF THE

AWARD TF ALL OF THE FOLLOWING APPLY:

(I) THE TLOCAL GOVERNMENT UNIT TS TINCURRING

INDEBTEDNESS UNDER THIS CHAPTER WHICH HAS OR WILL BE

ISSUED TO A PUBLIC AUTHORITY.

(I7) IN CONNECTTON WITH THE INCURRING OF DEBT UNDER

SUBPARAGRAPH (T), THE LOCAL GOVERNMENT UNIT WILIL, BECOME

OBLIGATED FOR ALL OR A PORTION OF THE PUBLIC AUTHORITY'S

COSTS UNDER AN INTEREST RATE MANAGEMENT AGREEMENT.

Section 4. Section 8285 of Title 53 is amended to read:
§ 8285. Financial reporting.

(a) General rule.--A local government unit which has entered

into a qualified interest rate management agreement shall
include in its annual financial statements information with

respect to each qualified interest rate management agreement it
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has authorized or entered into, including any information
required pursuant to any statement issued by the Governmental
Accounting Standards Board.

(b) Quarterly report.——A local government unit that

authorizes a gualified interest rate management agreement shall

report on the performance of the gualified interest rate

management agreement gquarterly at a public meeting. At a

minimum, the reporting shall include a current mark to market

valuation of the agreement.

Seetion—S5—FThe—amendment—oraddition—of53—Pa-c-5—55 <--
56683158602t r—828+—=and—H8285+
] TEE ! 19 Lified
L : ] ce .

Seettonr—6+—TFThis—act—shatt—take effect—in—60—days~
SECTION 5. CHAPTER 82 OF TITLE 53 IS AMENDED BY ADDING A <--
SUBCHAPTER TO READ:

SUBCHAPTER G

INTEREST RATE RTISK AND INTEREST COST MANAGEMENT

IN FTRST CLASS CITIES AND COUNTIES

SEC.

8291. SCOPE OF SUBCHAPTER.
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8292. DEFINITTIONS.

8293. INTEREST RATE MANAGEMENT AGREEMENT REQUIREMENTS.

8294. NOTICE AND RETENTION OF RECORDS.

8295. FINANCIAL REPORTING.

§ 8291. SCOPE OF SUBCHAPTER.

NOTWITHSTANDING SUBCHAPTER F (RELATING TO INTEREST RATE RISK

AND INTEREST COST MANAGEMENT), THIS SUBCHAPTER SHALL APPLY TO

INTEREST RATE MANAGEMENT AGREEMENTS IN CITIES AND COUNTIES OF

THE FTIRST CLASS.

§ 8292. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THTIS SUBCHAPTER

SHATLT HAVE THE MEANINGS GIVEN TO THEM IN THTIS SECTTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"CONTRACTING AUTHORITY." ANY OF THE FOLLOWING THAT ENTER

INTO AN INTEREST RATE MANAGEMENT AGREEMENT UNDER THIS

SUBCHAPTER:

(1) A CITY OF THE FTIRST CLASS.

(2) A COUNTY OF THE FIRST CLASS.

(3) A MUNICIPAL AUTHORITY CREATED BY A CITY OF THE FIRST

CLASS UNDER CHAPTER 56 (RELATING TO MUNICIPAL AUTHORITIES) BY

AN ENTITY LISTED UNDER PARAGRAPH (1) OR (2).

"DEPARTMENT." THE DEPARTMENT OF COMMUNITY AND ECONOMIC

DEVELOPMENT OF THE COMMONWEALTH.

"INTEREST RATE MANAGEMENT AGREEMENT." AN AGREEMENT,

INCLUDING A CONFIRMATION EVIDENCING A TRANSACTION EFFECTED UNDER

A MASTER AGREEMENT, ENTERED INTO BY A CONTRACTING AUTHORITY IN

ACCORDANCE WITH AND FULFILLING THE REQUIREMENTS OF SECTION 8293

(RELATING TO INTEREST RATE MANAGEMENT AGREEMENT REQUIREMENTS),

WHICH AGREEMENT TN THE JUDGMENT OF THE CONTRACTING AUTHORITY TS

DESIGNED TO MANAGE INTEREST RATE RISK OR INTEREST COST OF THE

20150SB0342PN2021 - 25 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28
29

30

CONTRACTING AUTHORITY ON ANY DEBT OR OTHER DEBT-RELATED

OBLIGATIONS A CONTRACTING AUTHORITY IS AUTHORIZED TO INCUR,

INCLUDING, BUT NOT LIMITED TO, SWAPS, INTEREST RATE CAPS,

COLLARS, CORRIDORS, CEILING AND FLOOR AGREEMENTS, FORWARD

AGREEMENTS, FLOAT AGREEMENTS AND OTHER STMTITLAR ARRANGEMENTS

WHICH IN THE JUDGMENT OF THE CONTRACTING AUTHORITY WILL ASSIST

THE CONTRACTING AUTHORITY TN MANAGING THE TINTEREST RATE RISK OR

INTEREST COST OF THE CONTRACTING AUTHORITY.

§ 8293. INTEREST RATE MANAGEMENT AGREEMENT REQUIREMENTS.

(A) GENERATL RULE.--NOTWITHSTANDING ANY OTHER TLAW TO THE

CONTRARY, ANY INTEREST RATE MANAGEMENT AGREEMENT ENTERED INTO BY

A CONTRACTING AUTHORITY SHALT COMPLY WITH THE PROVISTONS OF THIS

SECTION.

(B) REQUIREMENTS.--THE FOLLOWING REQUIREMENTS SHATLTL APPLY:

(1) A CONTRACTING AUTHORITY SHALL AUTHORIZE AND AWARD BY

RESOLUTION EACH INTEREST RATE MANAGEMENT AGREEMENT OR ANY

CONFIRMATION OF A TRANSACTION.

(2) NO PAYMENTS SHALL BE MADE TO OR ON BEHALF OF A

CONTRACTING AUTHORITY BY THE OTHER PARTY TO AN INTEREST RATE

MANAGEMENT AGREEMENT EXCEPT PERTIODIC SCHEDULED PAYMENTS,

TERMINATION PAYMENTS AND ATTORNEY FEES AND OTHER CONSULTANT

FEES INCURRED IN CONNECTION WITH ENTERING INTO AN INTEREST

RATE MANAGEMENT AGREEMENT.

(3) PERIODIC SCHEDULED PAYMENTS ON AN INTEREST RATE

MANAGEMENT AGREEMENT MUST COMMENCE NOT LATER THAN THREE YEARS

AFTER THE DATE OF THE CONEFIRMATION ASSOCIATED WITH THE

INTEREST RATE MANAGEMENT AGREEMENT.

(4) THE INDEX OR BASTIS USED FOR CALCULATING THE PERIODIC

SCHEDULED PAYMENTS RECETIVABLE BY THE CONTRACTING AUTHORTITY ON

AN INTEREST RATE MANAGEMENT AGREEMENT SHATT BE SUBSTANTTIALLY
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SIMITAR TO THE INDEX OR BASIS USED FOR CALCULATING THE

INTEREST DUE ON THE ASSOCIATED DEBT OR OTHER DEBT-RELATED

OBLIGATIONS OF THE CONTRACTING AUTHORITY.

(5) AT THE TIME AN INTEREST RATE MANAGEMENT AGREEMENT TS

ENTERED INTO, THE SUM OF THE NOTIONAL AMOUNT THEREOQOF, WITHOUT

DUPLICATION FOR THE NOTIONAL AMOUNT OF ANY OFEFSETTING

TRANSACTIONS, AND ALL OTHER INTEREST RATE MANAGEMENT

AGREEMENTS ENTERED INTO OR GUARANTEED, AND THEN IN EFFECT OF

A CONTRACTING AUTHORITY, SHALL NOT EXCEED 30% OF THE TOTAL

PRINCTPATL AMOUNT OF THE AGGREGATE GENERATL OBLIGATTION DEBT AND

OTHER DEBT-RETLATED OBLIGATIONS PAYABLE FROM OR SUPPORTED BY

ITS GENERATL FUND THEN OUTSTANDING. TF AN INTEREST RATE

MANAGEMENT AGREEMENT IS PAYABLE FROM OR SUPPORTED BY ANOTHER

SPECTIFTIED FUND OR REVENUES, THE LIMITATION SHALL APPLY BASED

SOLELY ON INTEREST RATE MANAGEMENT AGREEMENTS AND DEBT AND

OTHER DEBT-RETLATED OBLIGATIONS PAYABLE FROM OR SUPPORTED BY

THE SPECIFIED FUND OR REVENUES.

(6) SCHEDULED PERIODIC PAYMENTS AND TERMINATION PAYMENTS

RECEIVED BY A CONTRACTING AUTHORITY ON AN INTEREST RATE

MANAGEMENT AGREEMENT SHALL BE DEPOSITED IN A PAYMENT ACCOUNT

TO:

(I) PAY PERIODIC SWAP PAYMENTS OR TO PAY PRINCIPAL

AND TINTEREST ON THE DEBT OR DEBT-RELATED OBLIGATIONS

RELATED TO THE INTEREST RATE MANAGEMENT AGREEMENT.

(IT) IF THE INTEREST RATE MANAGEMENT AGREEMENT

DESCRIBED UNDER SUBPARAGRAPH (T) HAS BEEN TERMINATED AND

NONE OF THE RETATED DEBT OR DEBT-RETLATED OBLIGATIONS ARE

OUTSTANDING, PAY PERTIODIC SWAP PAYMENTS ON INTEREST RATE

MANAGEMENT AGREEMENTS OR PRINCIPATL, AND INTEREST ON DEBT

OR DEBT-RELATED OBLIGATIONS PAYABLE FROM OR SUPPORTED BY
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THE SAME FUND OR REVENUES AS THE INTEREST RATE MANAGEMENT

AGREEMENT DESCRIBED UNDER SUBPARAGRAPH (I).

(ITT7) IF ATLT OF THE INTEREST RATE MANAGEMENT

AGREEMENTS DESCRIBED UNDER SUBPARAGRAPH (IT) HAVE BEEN

TERMINATED AND NO DEBT OR DEBT-RETLATED OBLIGATTIONS

DESCRIBED UNDER SUBPARAGRAPH (IT) ARE OUTSTANDING, PAY

ANY OTHER OBLTIGATIONS OF THE CONTRACTING AUTHORITY.

(7) THE SCHEDULED EXPIRATION DATE OF AN INTEREST RATE

MANAGEMENT AGREEMENT SHATLIL NOT EXCEED 10 YEARS FROM THE DATE

OF THE RELATED CONFIRMATTON UNLESS THE TINTEREST RATE

MANAGEMENT AGREEMENT CONTATINS A PROVISTON ALLOWING THE

CONTRACTING AUTHORITY TO TERMINATE THE SAME AT ANY TIME AFTER

10 YEARS FROM THE DATE OF THE RELATED CONFIRMATION WITHOUT

MAKING A TERMINATTION PAYMENT.

(8) AN INTEREST RATE MANAGEMENT AGREEMENT SHALL CONTAIN

A CERTIFTCATION BY THE OTHER PARTY TO THE INTEREST RATE

MANAGEMENT AGREEMENT TN WHICH THE OTHER PARTY DOES ALL OF THE

FOLLOWING:

(I) ACKNOWLEDGES THAT THE CONTRACTING AUTHORITY

WHICH IS ENTERING INTO THE INTEREST RATE MANAGEMENT

AGREEMENT UNDER THIS SUBCHAPTER IS A POLITICAL

SUBDIVISION OF THIS COMMONWEALTH OR A MUNICIPAL AUTHORITY

CREATED UNDER CHAPTER 56 (RELATING TO MUNICIPAL

AUTHORITIES) BY A CITY OF THE FIRST CLASS OR A COUNTY OF

THE FIRST CLASS.

(IT) ACKNOWLEDGES THAT IT HAS READ THIS SUBCHAPTER.

(ITT) ACKNOWLEDGES THAT A CONTRACTING AUTHORITY MAY

ONLY ENTER INTO AN INTEREST RATE MANAGEMENT AGREEMENT TO

MANAGE INTEREST RATE RTISK OR INTEREST COST OF THE

CONTRACTING AUTHORITY ON DEBT OR OTHER DEBT-RELATED
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OBLIGATIONS OF THE CONTRACTING AUTHORITY.

(IV) ACKNOWLEDGES AND AGREES THAT IT WILL NOTIFY THE

DEPARTMENT, IN WRITING, PROMPTLY UPON THE PAYMENT TO THE

OTHER PARTY OF A TERMINATION PAYMENT BY THE CONTRACTING

AUTHORITY, TINCLUDING THE DATE AND AMOUNT OF THE PAYMENT

AND THE TDENTITY OF THE INTEREST RATE MANAGEMENT

AGREEMENT UNDER WHICH THE PAYMENT WAS MADE.

§ 8294. NOTICE AND RETENTION OF RECORDS.

(A) NOTICE.--WITHIN 15 DAYS FOLLOWING THE ADOPTION OF A

RESOLUTION AUTHORIZING AN INTEREST RATE MANAGEMENT AGREEMENT, A

CONTRACTING AUTHORITY SHALL FTITLE WITH THE DEPARTMENT CERTIFTED

COPIES OF THE RESOLUTION, INCLUDING ANY APPENDIX TO THE

RESOLUTION, TOGETHER WITH AN ITEMIZED STATEMENT OF ALL ATTORNEY

FEES, CONSULTANT FEES AND ANY OTHER COSTS EXPECTED TO BE PATD ON

BEHALEF OF A CONTRACTING AUTHORITY BY THE OTHER PARTY TO

SUCH INTEREST RATE MANAGEMENT AGREEMENT.

(B) RECORDS.--THE DEPARTMENT SHALL KEEP COPIES OF ALL

DOCUMENTS FILED WITH THE DEPARTMENT UNDER THIS SECTION AS LONG

AS AN INTEREST RATE MANAGEMENT AGREEMENT IS IN EFFECT.

§ 8295. FINANCIAL REPORTING.

A CONTRACTING AUTHORITY WHICH HAS ENTERED INTO AN INTEREST

RATE MANAGEMENT AGREEMENT SHATTL INCLUDE IN ITS ANNUAL FINANCIAL

STATEMENTS TNFORMATTION WITH RESPECT TO EACH INTEREST RATE

MANAGEMENT AGREEMENT TIT HAS AUTHORIZED OR ENTERED INTO,

INCLUDING ANY INFORMATION REQUIRED PURSUANT TO ANY STATEMENT

ISSUED BY THE GOVERNMENTAL ACCOUNTING STANDARDS BOARD.

SECTION 6. THE FOLLOWING SHALL APPLY:
(1) THE AMENDMENT OR ADDITION OF 53 PA.C.S. §§ 8002 (C),
8281.1, 8281.2 AND 8281.3:

(I) SHALL APPLY TO ALL QUALIFIED INTEREST RATE
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1 MANAGEMENT AGREEMENTS ENTERED INTO ON OR AFTER THE

2 EFFECTIVE DATE OF THIS SECTION.
3 (IT) SHALL NOT APPLY TO AN AMENDMENT, TERMINATION OR
4 NOVATION OF A QUALIFIED INTEREST RATE MANAGEMENT
5 AGREEMENT WHERE THE QUALIFIED INTEREST RATE MANAGEMENT
6 AGREEMENT WAS ENTERED INTO PRIOR TO THE EFFECTIVE DATE OF
7 THIS SECTION, UNLESS THE TERM OF THE QUALIFIED INTEREST
8 RATE MANAGEMENT AGREEMENT IS EXTENDED AND THE QUALIFIED
9 INTEREST RATE MANAGEMENT AGREEMENT CONTINUES TO BE IN
10 EFFECT ON OR AFTER THE EFFECTIVE DATE OF THIS SECTION.
11 (2) THE ADDITION OF 53 PA.C.S. CH. 82 SUBCH. G:
12 (I) SHALL APPLY TO ALL INTEREST RATE MANAGEMENT
13 AGREEMENTS ENTERED INTO BY A CONTRACTING AUTHORITY ON OR
14 AFTER THE EFFECTIVE DATE OF THIS SECTION.
15 (II) SHALL NOT APPLY TO ANY AMENDMENT, TERMINATION
16 OR NOVATION OF AN INTEREST RATE MANAGEMENT AGREEMENT IF
17 THE INTEREST RATE MANAGEMENT AGREEMENT WAS ENTERED INTO
18 PRIOR TO THE EFFECTIVE DATE OF THIS SECTION IF THE TERM
19 OF THE INTEREST RATE MANAGEMENT AGREEMENT IS NOT
20 EXTENDED.
21 (ITTI) NOTWITHSTANDING ANY OTHER PROVISION OF LAW,
22 SHALL APPLY TO AN INTEREST RATE MANAGEMENT AGREEMENT
23 ENTERED INTO BY ANY OF THE FOLLOWING:
24 (A) A CITY OF THE FIRST CLASS.
25 (B) A COUNTY OF THE FIRST CLASS.
26 (C) A MUNICIPAL AUTHORITY CREATED UNDER 53
27 PA.C.S. CH. 56 BY AN ENTITY LISTED UNDER CLAUSE (A)
28 OR (B).
29 SECTION 7. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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