SENATE AMENDED

PRIOR PRINTER'S NOS. 818, 2011, 2723 PRINTER'S NO. 3290

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 436

INTRODUCED BY STEPHENS, WATSON, AUMENT, GINGRICH, MALONEY, MOUL,

YOUNGBLOOD, SCHLOSSBERG, HICKERNELIL, MUNDY, ROCK, KORTZ,
SACCONE, MAJOR, CUTLER, KAUFFMAN, O'NEILL, BAKER, SWANGER,
R. MILLER, FLECK, C. HARRIS, CLYMER, MILNE, BENNINGHOFF,
MURT, EVERETT, GIBBONS, QUINN, HARKINS, BIZZARRO, FARRY,
CALTAGIRONE, DEASY AND BISHOP, FEBRUARY 14, 2013

AS AMENDED ON THIRD CONSIDERATION, IN SENATE, APRIL 1, 2014
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AN ACT

Amending Title 23 (Domestic Relations) of the Pennsylvania

Consolidated Statutes, in child protective services, further— <--

further providing FOR PERSONS REQUIRED TO REPORT SUSPECTED <--
CHILD ABUSE; PROVIDING FOR PRIVILEGED COMMUNICATIONS; AND
FURTHER PROVIDING for penalties for failure to report or to
refer.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:

n n_ : <--




2 " 3 3 " " 3 3 " " 3 3 3 "
L .

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27 % %

28 " . 1]

29 chapter—+tomakeareportof suspected—echild abuser

30 X Xk X

20130HB0436PN3290 -2 -



l " ~ 3 3 3 - "

5 I —A—~vouth——camp—orprograms
6 {2 r—Areereational—camp—orprograms
7 33—~ —sports—eor—athleticprogram:
8 4H—An—eutreachprograms
9 {5)—An——enrichmentprograms
10 for—A—troopr—ctubor—simitarorganirations
11 ks
12 - o i ime T
13

14

15 eof+hefollowinas

16 IH—A—sehoot—er——etass—within—a—sechootl—under—the—

17 Supervision—of—the bepartment—of Fduecation~

18 2P State—retated—and State—owned—college—or—

19 ohrversity e

20 S—2A pubiic—or private——colttege—or—universitys

21 4H—2A community—colteges

22 5—A ~vecationat—technicat—schoots

23 or—An—iptermediate—uaitr

24 H—Acharter;—ecvyber—charter—or—regionat—charter—sechoot-
25 S—A private—schoolJticensed—under—the—actof Jantuary—
26 7 24 : 7

27 Sehoots—Aets

28 9 —Anonprofit—school——toecated—an—this Commonweatth;—
29 other—than—apublic—sehool—wherein—a—resident——of—this—

30 Commonweatth—may—tegatty—futfitt—the computsory—Schoot—

20130HB0436PN3290 -3 -



11
12
13
14
15
16
17
18
19
20
21
22
23

24

25
26
27
28

29

30

20130HB0436PN3290 -4 -



11
12
13
14
15
16

17

18

19

20

21

22

23

24

25 ofStates
26 2 )—Amedieal examiner;—coroneror—funeral—director

27

28

29 admission;—examrnatron;—care—or—treatment—of—nadividuatss

30 4 —A—sechoot—emptovyeer

20130HB0436PN3290 -5 -



2 7 7 7 7

4 any—regutarty—estabiished—churehor—otherretigious—

5 organtrations

7 the—individuat's—rote—as—an—integrat—part—ofa regularty—
8 sehedutedprogram—activityorservices—accepts—

9 responsibitity—for—a—echitds

10 5—An——empltoyee—ofasociatservices—agency-

11 H—PApeace—officer—or—taw——enforeement—offieiat~

12 I r—An——atteorney-

13 HH—An——emptoyvee—of apubiietibrary-

14 {2 r—An——emergency—medicat—Services provider—ecertifiedby—
15 thePbepartment—of Heatth-

16 H5—An—empltoyee sSupervisedor managed by a person—
17 tisted—underparagraphs—{hr—through (I —who—has—direet—
18 contact—with—chitdren—in—the—coturse—ofemptoyments

19 H4—An—independent——contractors

20 fa—tr—Fimited—exemption—for—eertain—reporters—Asexyvat—

21 assasugltecounsetor st s rape—ecrisis—ecenterasdefinedunder 42—

22 Pat-5—&§ 5945 1 {a}—{retatinagtoreconfidential communieations—

23  with—sestal—assautt—counseteorsr—or—adomestice—viotence—

24 1 d 4+ Faf i | A ] 100 4 1o s "
CUUITOT T UL AL VUCT AT [e ) AT L LT ITCTCL IO 1T o OO T LT TUT U LU \ L O T AT LITY CUJ

25 definitions)—shaltnotbereguired—toreport—a—viotation—of 36—

26 PareS5—8§3I A2 H{a i r—{retatineg—to—starutory——Sextatl—assauntt—as—

27

28

29 of—age—orolders

30 4 r—Basis—+teo—report—A mandated reporter enumerated—3n—

20130HB0436PN3290 -6 -



2

3

4

5

6

7

8

9

10

11

12 ' 1 ' Fa— ' messw; ' messw;

13 schoot;—regutarty—estabiished—churchor—religious—

14 organtzation—or—other—entity—thatisdirectty—responsibte—for—
15 the—ecare—supervision,—guidance—or—training—of—the—echitd-

16 H—Aperson—makes—a——speeifie—disetosure—to—the—mandated—
17 reporter—that—an—identifiabte—chitd—3is—the victimofehite—
18 abtuse~

19 t4H—An—individuat—t4—~vearsof age—orotder—makes—a—

20 speeifie—disctosure—to—themandated—reporter—that—the—

21 Individtat—has—committed—chitd—abuses

22 tb-H—Priviteged—communications——

23 ' 7 7 I

24

25 patienteor—elientofthe mandated—reporter——shallnots

26 +H—Appiy—teo—a—situation—inavotrving——echitd—abuser

27 tiir—Retieve—the mandated reporter—of +theduty—+to—
28 make—a—report—of—suspected——echitd—abuse—or—ecatuse—areport—
29 of—suspected—chitd—abise—tobe—mader

30 2 r—~confidentiat——communications—made—to—amember—of —+the—

20130HB0436PN3290 -7 -



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

20130HB0436PN3290 -8 -



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

20130HB0436PN3290 -9 -



10

11

12

13

14
15
16
17
18
19
20
21
22

23

24 =1 += £ 1 2 L S S 1 | £ i
Mo L ClIIAlT U LCHULL L1 U1 all_y O UCTTT LIToCT I Ut LU, O CIITUU Ly, LT aC LT LT T L_Y

25
26
27

28

29

30

20130HB0436PN3290 - 10 -



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29 or—services—

30 S$—63122P—Reeuiredpostingof—siegass

20130HB0436PN3290 - 11 -



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

20130HB0436PN3290 - 12 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28
29
30

SECTION—I+—SECTION—"6310-—0F TP 230 THE PENNSYEVANTA— <--
CONSOEFBATED—STATUTES—TFS—AMENPED—TO—READ

SECTION 1. SECTION 6311 (A) AND (B) OF TITLE 23 OF THE <--
PENNSYLVANIA CONSOLIDATED STATUTES ARE AMENDED TO READ:
§ 6311. PERSONS REQUIRED TO REPORT SUSPECTED CHILD ABUSE.

[ (A) GENERAL RULE.--A PERSON WHO, IN THE COURSE OF
EMPLOYMENT, OCCUPATION OR PRACTICE OF A PROFESSION, COMES INTO
CONTACT WITH CHILDREN SHALL REPORT OR CAUSE A REPORT TO BE MADE
IN ACCORDANCE WITH SECTION 6313 (RELATING TO REPORTING
PROCEDURE) WHEN THE PERSON HAS REASONABLE CAUSE TO SUSPECT, ON
THE BASIS OF MEDICAL, PROFESSIONAL OR OTHER TRAINING AND
EXPERIENCE, THAT A CHILD UNDER THE CARE, SUPERVISION, GUIDANCE

OR TRAINING OF THAT PERSON OR OF AN AGENCY, INSTITUTION,
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ORGANIZATION OR OTHER ENTITY WITH WHICH THAT PERSON IS
AFFILIATED IS A VICTIM OF CHILD ABUSE, INCLUDING CHILD ABUSE BY
AN INDIVIDUAL WHO IS NOT A PERPETRATOR. EXCEPT WITH RESPECT TO
CONFIDENTIAL COMMUNICATIONS MADE TO A MEMBER OF THE CLERGY WHICH
ARE PROTECTED UNDER 42 PA.C.S. § 5943 (RELATING TO CONFIDENTIAL
COMMUNICATIONS TO CLERGYMEN), AND EXCEPT WITH RESPECT TO
CONFIDENTIAL COMMUNICATIONS MADE TO AN ATTORNEY WHICH ARE
PROTECTED BY 42 PA.C.S. § 5916 (RELATING TO CONFIDENTIAL
COMMUNICATIONS TO ATTORNEY) OR 5928 (RELATING TO CONFIDENTIAL
COMMUNICATIONS TO ATTORNEY), THE PRIVILEGED COMMUNICATION
BETWEEN ANY PROFESSIONAL PERSON REQUIRED TO REPORT AND THE
PATIENT OR CLIENT OF THAT PERSON SHALL NOT APPLY TO SITUATIONS
INVOLVING CHILD ABUSE AND SHALL NOT CONSTITUTE GROUNDS FOR
FATLURE TO REPORT AS REQUIRED BY THIS CHAPTER.

(B) ENUMERATION OF PERSONS REQUIRED TO REPORT.--PERSONS
REQUIRED TO REPORT UNDER SUBSECTION (A) INCLUDE, BUT ARE NOT
LIMITED TO, ANY LICENSED PHYSICIAN, OSTEOPATH, MEDICAL EXAMINER,
CORONER, FUNERAL DIRECTOR, DENTIST, OPTOMETRIST, CHIROPRACTOR,
PODIATRIST, INTERN, REGISTERED NURSE, LICENSED PRACTICAL NURSE,
HOSPITAL PERSONNEL ENGAGED IN THE ADMISSION, EXAMINATION, CARE
OR TREATMENT OF PERSONS, CHRISTIAN SCIENCE PRACTITIONER, MEMBER
OF THE CLERGY, SCHOOL ADMINISTRATOR, SCHOOL TEACHER, SCHOOL
NURSE, SOCIAL SERVICES WORKER, DAY-CARE CENTER WORKER OR ANY
OTHER CHILD-CARE OR FOSTER-CARE WORKER, MENTAL HEALTH
PROFESSIONAL, PEACE OFFICER OR LAW ENFORCEMENT OFFICIAL. ]

(A) MANDATED REPORTERS.--THE FOLLOWING ADULTS SHALL MAKE A

REPORT OF SUSPECTED CHILD ABUSE, SUBJECT TO SUBSECTION (B), IF

THE PERSON HAS REASONABLE CAUSE TO SUSPECT THAT A CHILD IS A

VICTIM OF CHILD ABUSE:

(1) (RESERVED) .
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(2) (RESERVED) .
(3) (RESERVED) .
(4) (RESERVED) .
(5) (RESERVED) .
(6) (RESERVED) .
(1) (RESERVED) .
(8) (RESERVED) .
(9) (RESERVED) .
(10) (RESERVED) .
(11) (RESERVED) .
(12) (RESERVED) .
(13) (RESERVED) .
(14)

AN ATTORNEY AFFILIATED WITH AN AGENCY, INSTITUTION,

ORGANIZATION OR OTHER ENTITY,

INCLUDING A SCHOOL OR REGULARLY

ESTABLISHED RELIGIOUS ORGANIZATION THAT IS RESPONSIBLE EOR

THE CARE, SUPERVISTON, GUIDANCE OR CONTROL OF CHITLDREN.

* x %

SECTION 2. TITLE 23 IS AMENDED BY ADDING A SECTION TO READ:
§ 6311.1. PRIVILEGED COMMUNICATIONS.

(A) GENERAL RULE.--SUBJECT TO SUBSECTION (B), THE PRIVILEGED

COMMUNTICATIONS BETWEEN A MANDATED REPORTER AND A PATIENT OR

CLTENT OF THE MANDATED REPORTER SHATLT NOT:

(1)

APPLY TO A SITUATION INVOLVING CHILD ABUSE.

(2)

RELTEVE THE MANDATED REPORTER OF THE DUTY TO MAKE A

REPORT OF SUSPECTED CHILD ABUSE.

(B) CONFIDENTTIAL COMMUNICATIONS.--THE FOLLOWING PROTECTIONS

SHALL APPLY:

(1)

CONFIDENTTAT, COMMUNICATIONS MADE TO A MEMBER OF THE

CLERGY ARE PROTECTED UNDER 42 PA.C.S.

§ 5943 (RELATING TO

CONFIDENTIAL COMMUNICATIONS TO CLERGYMEN) .
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(2) CONFIDENTIAL COMMUNICATIONS MADE TO AN ATTORNEY ARFE

PROTECTED SO LONG AS THEY AREF WITHIN THE SCOPE OF 42 PA.C.S.

§S 5916 (RELATING TO CONFIDENTIAL COMMUNICATIONS TO ATTORNEY)

AND 5928 (RELATING TO CONFIDENTIAL COMMUNICATIONS TO

ATTORNEY) , THE ATTORNEY WORK PRODUCT DOCTRINE OR THE RULES OF

PROFESSTIONAL CONDUCT FOR ATTORNEYS.

SECTION 3. SECTION 6319 OF TITLE 23 IS AMENDED TO READ:
§ 6319. Penalties [for failure to report or to refer].

[A person or official required by this chapter to report a
case of suspected child abuse or to make a referral to the
appropriate authorities who willfully fails to do so commits a
misdemeanor of the third degree for the first violation and a

misdemeanor of the second degree for a second or subsequent

violation.]
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(A) FATIURE TO REPORT OR REFER.-— <--

(1) A PERSON OR OFFICIAL REQUIRED BY THIS CHAPTER TO

REPORT A CASE OF SUSPECTED CHILD ABUSE OR TO MAKE A REFERRAL

TO THE APPROPRIATE AUTHORITIES COMMITS AN OFFENSE TF THE

PERSON OR OFFICIAL WILLEFULLY FATLS TO DO SO.

(2) AN OFFENSE UNDER THIS SECTION IS A FELONY OF THE

THIRD DEGREE TF':

(1) THE PERSON OR OFFICIAL WILLFULLY FATLS TO

REPORT;

(IT) THE CHILD ABUSE CONSTITUTES A FELONY OF THE

FIRST DEGREE OR HIGHER; AND

(ITTI) THE PERSON OR OFFICIAL HAS DIRECT KNOWLEDGE OF

THE NATURE OF THE ABUSE.

(3) AN OFFENSE NOT OTHERWISE SPECIFIED IN PARAGRAPH (2)

IS A MISDEMEANOR OF THE SECOND DEGREE.

(4) A REPORT OF SUSPECTED CHILD ABUSE TO LAW ENFORCEMENT

OR THE APPROPRIATE COUNTY AGENCY BY A MANDATED REPORTER, MADE

IN LTEU OF A REPORT TO THE DEPARTMENT, SHATLTL NOT CONSTITUTE

AN OFFENSE UNDER THIS SUBSECTION, PROVIDED THAT THE REPORT

WAS MADE IN A GOOD FAITH EFFORT TO COMPLY WITH THE

REQUIREMENTS OF THIS CHAPTER.

S (B) Continuing course of action.—--If a person's willful <--

failure under subsection (a) continues while the person knows or

has reasonable cause to believe the child is actively being

subjected to child abuse, the person commits a feleny—of—+the— <--

third MISDEMEANOR OF THE FIRST degree, except that if the child <--

20130HB0436PN3290 - 17 -



1 abuse constitutes a felony of the first degree or higher, the
2 person commits a felony of the f45¥s+ THIRD degree.
3 ey (C) Multiple offenses.—--A person who commits a second or

4 subsegquent offense under subsectieons—ftar—ftbr—fer—or—{d—

5 SUBSECTION (A) commits a felonvy of the seeernd THIRD degree,

6 except that if the child abuse constitutes a felony of the first

7 degree or higher,

the penalty for the second or subseguent

8 offenses is a felony of the fi¥st SECOND degree.
9 5 (D) Statute of limitations.—--The statute of limitations
10 for an offense under stubseetions—fayr—ftbr—Ffer—Fh—and—fer—

11 SUBSECTION (A) shall be either the statute of limitations for

12 the crime committed against the minor child or five vears,

13 whichever is greater.

14 Section & 2 4.
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This act shall take effect in 60 days.

_18_



