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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 309 “%°

INTRODUCED BY GROVE, AUMENT, BAKER, COHEN, CUTLER, DENLINGER,
EVANKOVICH, GINGRICH, C. HARRIS, HICKERNELL, KAUFFMAN,
F. KELLER, KORTZ, MARSHALL, MATZIE, MICOZZIE, MILLER, MOUL,
PICKETT, ROCK, SAYLOR, SIMMONS, SWANGER, WATSON, GABLER,
PEIFER, MURT, GIBBONS AND JAMES, FEBRUARY 5, 2013

AS REPORTED FROM COMMITTEE ON FINANCE, HOUSE OF REPRESENTATIVES,
AS AMENDED, APRIL 9, 2013
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AN ACT

Amending the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reform and State taxation by codifying
and enumerating certain subjects of taxation and imposing
taxes thereon; providing procedures for the payment,
collection, administration and enforcement thereof; providing
for tax credits in certain cases; conferring powers and
imposing duties upon the Department of Revenue, certain
employers, fiduciaries, individuals, persons, corporations
and other entities; prescribing crimes, offenses and
penalties," providing for a natural gas vehicle tax credit.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. The act of March 4, 1971 (P.L.6, No.2), known as
the Tax Reform Code of 1971, is amended by adding an article to
read:

ARTICLE XTIX-B

NATURAL GAS VEHICLE TAX CREDIT

Section 1901-B. Scope of article.

This article provides for a natural gas vehicle tax credit.

Section 1902-B. Definitions.
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The following words and phrases when used in this article

shall have the meanings given to them in this section unless the

context clearly indicates otherwise:

"Department." The Department of Rewventge COMMUNITY AND <--

ECONOMIC DEVELOPMENT of the Commonwealth.

"Incremental cost." The difference between the cost of a

natural gas vehicle and the cost of the same or similar motor

vehicle, manufactured to operate exclusively on gasoline or

diesel fuel.

NIt ernsl Revernte—Coce U The Frterpaat Revente—Code—of 1986 <=

Pkttt e—Ttaw—99—514 265 S5 —5 1 —et—sec

"Natural gas vehicle." A motor vehicle that has a gross

vehicle weight of at least 33,000 pounds, is produced by an

original equipment manufacturer and operates:

(1) on 100% compressed natural gas fuel; or
(2) on 90% or more ligquefied natural gas fuel and 10% or

less on gasoline or diesel fuel.

"Original equipment manufacturer." An entity which

originally manufactures a natural gas vehicle for sale.

"Pass—through entitv." A partnership as defined in section

301 (n.0) or a Pennsvlvania S corporation as defined in section

301 (n.1).

"Qualified expense." The expense paid by a taxpaver for a

natural gas vehicle.

"Qualified tax liability." The liability for taxes imposed

under Article TITII, IV or VI. The term shall not include any tax

withheld by an emplover from an emplovee under Article TTT.

" _n _ <--

"Tax credit." The natural gas vehicle tax credit established

by this article.
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"Taxpayer." An entity subject to tax under Article TIIT, TV

or VI. The term shall include the shareholder of a Pennsvlvania

S corporation that receives a research and development tax

credit.

Seetion—3803 B —Credit—feor purehase—of natural—<cgas—vehicter <--

- ] le 7 ] . 1ified

. o 1o £ ¥y  ded 4 "

SECTION 1903-B. ELIGIBILITY FOR AND AMOUNT OF TAX CREDIT. <--

A TAXPAYFR WHO INCURS A QUALTFTIED EXPENSE IN A TAXABLE YEAR

MAY APPLY TO THE DEPARTMENT FOR A TAX CREDIT AS PROVIDED IN THIS

ARTICLE. THE AMOUNT OF THE TAX CREDIT MAY NOT EXCEED THE LESSER

OF 50% OF THE INCREMENTAL COST OF THE NATURAL GAS VEHICLE OR

$12,500.

SECTION 1904-B. APPLICATION AND APPROVAL OF TAX CREDIT.

(A) APPLTCATION.--BY SEPTEMBER 15, A TAXPAYER MUST SUBMIT AN

APPT.ICATION TO THE DEPARTMENT FOR EACH QUALTFTIED EXPENSE

INCURRED IN THE TAXABLE YFEAR THAT ENDED IN THE PRTOR CATLENDAR

YEAR. THE APPLICATION MUST BE ON A FORM REQUIRED BY THE
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DEPARTMENT AND SHALL INCLUDE ALL OF THE FOLLOWING INFORMATION:

(1) THE NAME AND ADDRESS OF THE APPLICANT.

(2) DOCUMENTATION THAT THE TAXPAYER IS SUBJECT TO TAX

UNDER ARTICLE TITT, TV OR VI FOR THE TAXABLE YEAR THE

APPT.ICANT TS CLATMING THE TAX CREDIT.

(3) DOCUMENTATION OF THE QUALIFTED EXPENSE.

(4) ANY OTHER INFORMATION REQUIRED BY THE DEPARTMENT.

(B) REVIEW AND APPROVAL.--

(1) THE DEPARTMENT SHALL REVIEW AND APPROVE OR

DISAPPROVE THE APPLICATIONS RECEIVED UNDER SUBSECTION (A) BY

DECEMBER 15 OF THE SAME CALENDAR YEAR AS THE APPLICATION.

(2) IF THE APPLICATION IS APPROVED, THE DEPARTMENT SHALL

NOTIFY THE TAXPAYER OF THE AMOUNT OF THE TAX CREDIT APPROVED

AND TISSUE THE QUALIFTIED TAXPAYER A TAX CREDIT CERTIFTICATE

WITHIN 15 DAYS OF THE APPROVAL.

Section #8684 1905-B. Carrvover, carrvback, refund and

assignment of credit.

(a) The following shall apply to tax credits:

(1) If the taxpaver cannot use the entire amount of the

tax credit for the taxable vear in which the tax credit is

first approved, then the excess may be carried over to

succeeding taxable vears and used as a credit against the

gualified tax liability of the taxpaver for those taxable

vyeEars.

(2) Each time that the tax credit is carried over to a

succeeding taxable vear, it is to be reduced by the amount

that was used as a credit during the immediatelyv preceding

taxable vear.

(3) The tax credit mav be carried over and applied to

succeeding taxable vears for no more than five taxable vears
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following the first taxable vear for which the taxpaver was

entitled to claim the credit.

(4) A tax credit approved by the department for a

gualified expense in a taxable vear first shall be applied

against the taxpaver's gualified tax liability for the

current taxable vear as of the date on which the tax credit

was approved before the tax credit is applied against anv tax

liability under paragraph (1).

(5) A taxpaver mav not carry back or obtain a refund of

an unused tax credit.

(6) A taxpaver, upon application to and approval by the

DEPARTMENT, <=--

mayv _sell or assign, in whole or in part, a tax credit granted

to the taxpaver. The Pepartmentof Communityand Feonomie— <--

Pevetopmernt DEPARTMENT shall establish guidelines for the <--

approval of applications under this paragraph.

(7) The purchaser or assignee of a portion of a tax

credit under paragraph (6) shall immediately claim the credit

in the taxable vyear in which the purchase or assignment is

made. The amount of the tax credit that a purchaser or

assignee may use against any one gualified tax liabilityv mavy

not exceed 36868% 75% of the gualified tax liability for the <--

taxable vear. The purchaser or assignee may not carry over,

carry back, obtain a refund of or assign the tax credit. The

purchaser or assignee shall notify the department of the

seller or assignor of the tax credit in compliance with

procedures specified by the department.
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12 Seetieon—31966 B 1985B—{(Reserved)—

13 < . 1907 1906 B . 1o . .

14 A—taxpayer—isnotentitiedtoatax—ecredit—for oguatified—

15 expensesineurred—in—tasable—~vears—ending after Pbecember 34—

16 2826-—TFhe—terminationdate—insection—43t{ht+of +the Internat—

17

18

19 +he—ouatified expense—is—imeurreds

20 SECTION 1906-B. SHAREHOLDER, OWNER OR MEMBER PASS-THROUGH. <--

21 (A) SHAREHOLDER ENTITLEMENT.--TF A PENNSYLVANIA S

22 CORPORATION DOES NOT HAVE AN ELTIGIBLE TAX LIABTILITY AGAINST

23 WHICH THE TAX CREDIT MAY BE APPLIED, A SHAREHOLDER OF THE

24 PENNSYLVANTA S CORPORATION SHALL BE ENTITLED TO A TAX CREDIT

25 EQUAL TO THE TAX CREDIT DETERMINED FOR THE PENNSYLVANTIA S

26 CORPORATION FOR THE TAXABLE YEAR MULTIPLIED BY THE PERCENTAGE OF

27 THE PENNSYLVANIA S CORPORATION'S DISTRIBUTIVE INCOME TO WHICH

28 THE SHAREHOILDER IS ENTITLED.

29 (B) PASS-THROUGH ENTITY ENTITLEMENT.--TF A PASS-THROUGH

30 ENTITY OTHER THAN A PENNSYLVANIA S CORPORATION DOES NOT HAVE TAX
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LIABILITY AGAINST WHICH THE TAX CREDIT MAY BE APPLTED, AN OWNER

OR MEMBER OF THE PASS-THROUGH ENTITY SHALL BE ENTITLED TO A TAX

CREDIT EQUAL TO THE TAX CREDIT DETERMINED FOR THE PASS-THROUGH

ENTITY FOR THE TAXABLE YFAR MULTIPLTED BY THE PERCENTAGE OF THE

PASS-THROUGH ENTITY'S DISTRIBUTIVE TINCOME TO WHICH THE OWNER OR

MEMBER IS ENTITLED.

(C) ADDITIONAL CREDIT.--

(1) EXCEPT AS PROVIDED UNDER PARAGRAPH (2), THE TAX

CREDIT PROVIDED UNDER SUBSECTION (A) OR (B) SHALL BE IN

ADDITION TO ANY OTHER TAX CREDIT TO WHICH A SHAREHOLDER,

OWNER OR MEMBER OF A PASS—-THROUGH ENTITY IS OTHERWISE

ENTITLED UNDER THIS ARTICLE.

(2) A PASS-THROUGH ENTITY AND A SHAREHOILDER, OWNER OR

MEMBER OF A PASS-THROUGH ENTITY SHALL NOT CLATIM A TAX CREDIT

UNDER THIS ARTICLE FOR THE SAME QUALTEFTIED INVESTMENT.

Section #8687 1907-B. ILimitation on TAX credits.

(a) General rule.-—-The—+totatl—amount—of —credits—approved—by—

Hhe—department—shal—hot—exeeeds

L L L

—Fn—fiseat—vear 2015201 6—530-00605-066- TN GRANTING

TAX CREDIT CERTIFICATES UNDER THIS ARTICLE, THE DEPARTMENT

SHALL NOT GRANT MORE THAN:

(1) THIRTY MILLION DOLLARS IN TAX CREDIT CERTIFICATES IN

L ==

L ==

<--

ANY FISCAL YEAR.

(2) ONE MITLION DOLLARS IN TAX CREDIT CERTIFICATES TO A

SINGLE TAXPAYER IN ANY FISCAL YEAR.

(b) Prorata distribution.—--TIf the total amount of tax

credits applied for bv all taxpavers, exceeds the amount

allocated for those tax credits, then the tax credit to be
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received by each applicant shall be the product of the allocated

amount multiplied by the gquotient of the tax credit applied for

by the applicant divided bv the total of all tax credits applied

for by all applicants, the algebraic eguivalent of which is:

taxpaver's tax credit = amount allocated for those

credits X (tax credit applied for by the applicant/total

of all tax credits applied for by all applicants).

(C) APPLICABILITY.--A TAXPAYER SHALL NOT BE ENTITLED TO A <--

TAX CREDIT UNDER THIS ARTICLE FOR TAXABLE YEARS ENDING AFTER

DECEMBER 31, 2016, UNLESS THE TAX CREDIT IS PERMITTED UNDER

SECTION 1905-B. THE TERMINATION DATE IN SECTION 41 (H) OF THE

INTERNAL REVENUE CODE OF 1986 (PUBLIC LAW 99-514, 26 U.S.C. §

41 (H)) DOES NOT APPLY TO A TAXPAYER WHO IS ELIGIBLE FOR THE TAX

CREDIT UNDER THTIS ARTICLE FOR THE TAXABTE YEAR TN WHICH THE

QUALTFTIED EXPENSE IS INCURRED.

SECTION 1908-B. REPAYMENT AND PENALTIES.

(A) REPAYMENT.--THE TOTAL AMOUNT OF TAX CREDIT SHALL BE

REPATID TF A TAXPAYER DOES ANY OF THE FOLLOWING:

(1) CLAIMS ONE OR MORE TAX CREDITS AND FATLS TO MEET ANY

OF THE CRITERIA REQUIRED UNDER SECTION 1904-B.

(2) SELLS THE VEHTICLE WITHIN FIVE YEARS FROM THE DATE OF

ISSUANCE OF THE TAX CREDIT CERTIFICATE.

(B) PENALTY.--TF TT TS DETERMINED THAT THE FATTLURE OR ERROR

UNDER SUBSECTION (A) OCCURRED AS A RESULT OF FRAUD PERPETRATED

BY THE TAXPAYER, THE TAXPAYEFER, IN ADDITION TO BEING REQUIRED TO

REPAY THE AMOUNT OF ALL TAX CREDITS CLAIMED, SHALL BE SUBJECT TO

OTHER APPROPRIATE PENALTIES AND REMEDIES AS MAY BE PROVIDED IN

THTS ACT OR IN OTHER APPLICABLE TLAW.

SECTION 1909-B. REPORT.

NO LATER THAN JUNE 1, 2014, AND EACH JUNE 1 THEREAFTER, THE
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DEPARTMENT SHALL SUBMIT A REPORT ON THE NATURAL GAS VEHICLE TAX

CREDITS GRANTED UNDER THIS ARTICLE. THE REPORT SHALL INCLUDE THE

NAMES OF TAXPAYERS WHO UTILIZED THE CREDIT AS OF THE DATE OF THE

REPORT AND THE AMOUNT OF CREDITS APPROVED. THE REPORT MAY

INCLUDE RECOMMENDATIONS FOR CHANGES TN THE CALCULATION OR

ADMINISTRATION OF THE NATURAL GAS VEHICLE TAX CREDIT AND OTHER

INFORMATION AS THE DEPARTMENT DEEMS APPROPRIATE. THE REPORT

SHALL BE SUBMITTED TO ALL OF THE FOLLOWING:

(1) THE CHATRMAN AND MINORITY CHATRMAN OF THE

APPROPRIATIONS COMMITTEE OF THE SENATE.

(2) THE CHATIRMAN AND MINQORITY CHATRMAN OF THE

APPROPRTIATIONS COMMITTEE OF THE HOUSE OF REPRESENTATIVES.

(3) THE CHATRMAN AND MINORITY CHATRMAN OF THE FINANCE

COMMITTEE OF THE SENATE.

(4) THE CHATRMAN AND THE MINORITY CHATRMAN OF THE

FINANCE COMMITTEE OF THE HOUSE OF REPRESENTATIVES.

SECTION 1910-B. GUIDELINES.

THE DEPARTMENT, IN CONJUNCTION WITH THE DEPARTMENT OF

REVENUE, SHALL PROMULGATE GUIDELINES NECESSARY FOR THE

IMPLEMENTATION AND ADMINISTRATION OF THTIS ARTICLE.

Section 2. This act shall take effect in 60 days.
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