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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1849 *%z°

INTRODUCED BY RABB, D. WILLIAMS, HILL-EVANS, MADDEN, KINSEY,
KHAN, DALEY, WARREN, KRAJEWSKI, GREEN, CEPEDA-FREYTIZ,
SHUSTERMAN, MAYES AND KENYATTA, NOVEMBER 15, 2023

AS REPORTED FROM COMMITTEE ON JUDICIARY, HOUSE OF
REPRESENTATIVES, AS AMENDED, JUNE 27, 2024

g w N

[e)}

10

11

12

13

14

15

16

17

18

AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the

Pennsylvania Consolidated Statutes, im—sentencing—Ffurther— <--
s c ; 1 i s A

restorative—justiecer IN COMMENCEMENT OF PROCEEDINGS,
PROVIDING FOR RESTORATIVE JUSTICE.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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SECTION 1. CHAPTER 89 OF TITLE 42 OF THE PENNSYLVANIA <--
CONSOLIDATED STATUTES IS AMENDED BY ADDING A SUBCHAPTER TO READ:

SUBCHAPTER E

RESTORATIVE JUSTICE

SEC.

8961. DEFINITTIONS.

8962. RESTORATIVE JUSTICE.

§ 8961. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THTIS SUBCHAPTER

SHATLT HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"ACCOUNTABILITY." THE ACTIVE PROCESS THAT IS UNDERTAKEN BY

AN TINDIVIDUAL WHO CAUSED HARM TO DEMONSTRATE REMORSE IN

PRACTICE.

"COMMUNITY CONFERENCE." A CONSENSUAL DISPUTE RESOLUTION

ORGANIZED TO ADDRESS NEGATIVE OUTCOMES RELATED TO A CRIMINAL ACT

PERPETRATED BY AN OFFENDER, TO PROVIDE CONSEQUENCES AND TO HEAL
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1 AND REPATR HARM.

2 "CONSENSUAL DISPUTE RESOLUTION." A VOLUNTARY SETTLEMENT

3 PROCESS BY WHICH PARTIES ADDRESS DISPUTES THROUGH RESTORATIVE

4 JUSTICE, AVOIDING RESOLUTION THROUGH THE CRIMINAL JUSTICE

5 SYSTEM.

6 "FACILITATOR." A PRACTITIONER OF RESTORATIVE JUSTICE WHO

7 ENTERS INTO THE RESTORATIVE JUSTICE PROCESS UNDER SECTION 8962

8 (C) (RELATING TO RESTORATIVE JUSTICE).

9 "RESTORATIVE JUSTICE." PROGRAMS WHICH EMPHASIZE REPATIRING

10 THE HARM DONE TO INDIVIDUALS AND THE COMMUNITY AT LARGE BY THE

11 CRIMINAL ACT OR ACTS OF AN OFFENDER. RESTORATIVE JUSTICE

12 INCLUDES, BUT IS NOT LIMITED TO:

13 (1) COMMUNITY CONFERENCES;

14 (2) CONFLICT RESOLUTTION;

15 (3) COUNSELING;

16 (4) COMMUNITY SERVICE;

17 (5) VICTIM-OFFENDER CONFERENCES;

18 (6) VICTIM-OFFENDER MEDIATION;

19 (7)  FAMILY OR GROUP DECISTON-MAKING CONFERENCES; AND
20 (8) VICTIM IMPACT PANELS.

21 § 8962. RESTORATIVE JUSTICE.

22 (A) FINDINGS.-—-THE GENERAL ASSEMBLY EFINDS AND DECLARES AS

23 FOLLOWS:

24 (1) RESTORATIVE JUSTICE IS AN EFFECTIVE ALTERNATIVE TO
25 SENTENCING INDIVIDUALS WHO HAVE COMMITTED A CRIME BY

26 PROVIDING AN OPPORTUNITY FOR THE OFFENDER TO ACCEPT

27 RESPONSIBILITY FOR THE HARM CAUSED AND TO ENGAGE WITH VICTIMS
28 AND THE COMMUNITY TO REPATR THE HARM TO THE DEGREE POSSIBLE.
29 (2) RESTORATIVE JUSTICE HAS BEEN SHOWN TO PREVENT

30 FURTHER CRIMINAL ACTIVITY BY OFFENDERS.
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(3) IT IS THE POLICY OF THIS COMMONWEALTH THAT

RESTORATIVE JUSTICE BE USED WHENEVER POSSIBLE TO:

(I) RESOLVE CONFLICTS AND DISPUTES BY MEANS OF A

NONADVERSARTAT, COMMUNITY PROCESS;:

(I7) ENSURE THAT OFFENDERS ARE HETD ACCOUNTABLE

OUTSIDE OF THE CRIMINAL JUSTICE SYSTEM; AND

(ITT) ENCOURAGE THE HEALING OF ALIL PARTIES AFFECTED

BY CRIME.

(B) RESTORATIVE JUSTICE AS PRETRIAL DIVERSION.--—

NOTWITHSTANDING ANY PROVISION OF LAW TO THE CONTRARY AND SUBJECT

TO SUBSECTION (C), EACH DISTRICT ATTORNEY MAY USE RESTORATIVE

JUSTICE AS A PRETRIAL DIVERSTON FOR ANY OFFENSE, EXCEPT OFFENSES

UNDER 18 PA.C.S. CH. 25 (RELATING TO CRIMINAIL HOMICIDE) .

(C) CONSENT BY ALL PARTIES.--RESTORATIVE JUSTICE MAY ONLY BE

USED AS A PRETRTAT, DIVERSTON TF THE DISTRICT ATTORNEY, OFFENDER

AND VICTIM OF THE OFFENDER EACH AGREE TO ENTER INTO THE

RESTORATIVE JUSTICE PROCESS WITH A FACILITATOR.

(D) RESTORATIVE JUSTICE PROCESS.--THE RESTORATIVE JUSTICE

PROCESS CONSENTED TO UNDER SUBSECTION (C) SHALL INCLUDE A PLAN

TO REPATR THE HARM WHICH TS AGREED TO BY ALTL PARTTIES AND A TIME

LIMIT FOR COMPLETTION OF THE PLAN.

(F) CONFIDENTIALTTY.--THE FOLLOWING APPLY:

(1) EXCEPT AS PROVIDED UNDER PARAGRAPH (2), ALL

MEMORANDA, WORK NOTES OR PRODUCTS, CASE FILES OR PROGRAMS,

DATA AND COMMUNICATIONS RELATED TO THE RESTORATIVE JUSTICE

PROCESS ARE CONFIDENTIAL AND SHALL NOT BE SUBJECT TO

DISCLOSURE IN ANY JUDICIAL OR ADMINISTRATIVE PROCEEDING

UNLESS ALTL PARTIES TO THE COMMUNICATION WATVE THE PRIVILEGE.

(2) CONFIDENTIALITY UNDER PARAGRAPH (1) SHALL NOT APPLY:

(I) IF AN OFFENDER COMMITS A CHARGEABLE OFFENSE
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1 DURING THE RESTORATIVE JUSTICE PROCESS.

2 (I7) TO ANY COMMUNICATION RELATED TO THE MANDATORY
3 REPORTING OF CHILD ABUSE OR NEGLECT.
4 Section 3 2. This act shall take effect in 60 days.
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