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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1419 >%°

INTRODUCED BY MIZGORSKI, JONES, CEPHAS, T. DAVIS, SHUSTERMAN,

DALEY, KINSEY, KRAJEWSKI, McNEILL, RYAN, HILL-EVANS,
HOHENSTEIN, FREEMAN, INNAMORATO, ISAACSON, MALAGARI, SANCHEZ,
SIMS, GUZMAN, WEBSTER, LEE, HOWARD, BROOKS, WARREN, SOLOMON,
D. MILLER, KINKEAD, HANBIDGE, YOUNG, KIM, N. NELSON, HELM,
SCHWEYER, FITZGERALD, KEEFER, BOBACK, PENNYCUICK, OTTEN,
BULLOCK, GUENST, A. BROWN, FIEDLER, McCLINTON, GILLEN, FLOOD,
KENYATTA, SCHMITT, BURGOS, PARKER, MERSKI, MERCURI, KAIL,
LEWIS, TOOHIL, KNOWLES, ECKER, RIGBY, FRANKEL, BONNER,
SCHEMEL, GLEIM, B. MILLER, ZIMMERMAN, COOK, TWARDZIK, MOUL
AND BRIGGS, SEPTEMBER 21, 2021

AS

REPORTED FROM COMMITTEE ON JUDICIARY, HOUSE OF
REPRESENTATIVES, AS AMENDED, MAY 24, 2022

QO J oy U WD

AMENDING TITLE 61 (PRISONS AND PAROLE) OF THE PENNSYLVANIA <--

CONSOLIDATED STATUTES, IN GENERAL ADMINISTRATION, FURTHER
PROVIDING FOR STATE RECORDING SYSTEM FOR APPLICATION OF
RESTRAINTS TO PREGNANT PRISONERS OR DETAINEES; IN COUNTY
CORRECTIONAL INSTITUTIONS, FURTHER PROVIDING FOR COUNTY
RECORDING SYSTEM FOR APPLICATION OF RESTRAINTS TO PREGNANT
PRISONERS OR DETAINEES; AND, IN MISCELLANEOUS PROVISIONS,
FURTHER PROVIDING FOR HEALTHY BIRTH FOR INCARCERATED WOMEN
AND PROVIDING FOR RESTRICTIVE HOUSING PROHIBITED FOR PREGNANT
OR POSTPARTUM INCARCERATED INDIVIDUALS AND DETAINEES, FOR
CAVITY SEARCH AND INSPECTION RESTRICTIONS, FOR TRAINING AND
EDUCATION REQUIREMENT, FOR FAMILY CONSIDERATION IN PLACEMENT
AND VISITATION, FOR FEMININE HYGIENE AND INCONTINENCE
PRODUCTS AND FOR POSTPARTUM RECOVERY.



1 The General Assembly of the Commonwealth of Pennsylvania

2 hereby enacts as follows:
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14 individual'ls histeryef escape—attempts—and fitaht to—aveotd—
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19 has—the powerto detain and restrain anindividual under the—
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277 SECTION 1. SECTION 1104 OF TITLE 61 OF THE PENNSYLVANIA <--

28 CONSOLIDATED STATUTES IS AMENDED TO READ:
29 § 1104. STATE RECORDING SYSTEM [FOR APPLICATION OF RESTRAINTS]

30 RELATING TO PREGNANT [PRISONERS] AND POSTPARTUM
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INCARCERATED INDIVIDUALS OR DETAINEES.

(A) GENERAL RULE.--[A CORRECTIONAL INSTITUTION AS DEFINED BY
SECTION 5905 (E) (RELATING TO HEALTHY BIRTH FOR INCARCERATED
WOMEN) SHALL REPORT EACH RESTRAINT APPLIED TO A PREGNANT
PRISONER OR DETAINEE. THE REPORT MUST BE IN WRITING AND MUST
NOTE THE NUMBER OF RESTRAINTS. INDIVIDUAL, SEPARATE WRITTEN
FINDINGS FOR EACH RESTRAINT MUST ACCOMPANY THE REPORT. THIS

SHALL INCLUDE REPORTS FROM THE FOLLOWING:] A CORRECTIONAL

INSTITUTION SHALL, IN WRITING, REPORT EACH RESTRAINT APPLIED TO

A PREGNANT, LABORING OR POSTPARTUM INDIVIDUAL IN THE

CORRECTTIONAL INSTITUTION'S CUSTODY, AS WELL AS ANY INSTANCE

WHERE A PREGNANT, TLABORING OR POSTPARTUM INDIVIDUAL TS PLACED IN

RESTRICTIVE HOUSING. THE REPORT SHATLL NOTE THE NUMBER AND TYPE

OF RESTRAINTS OR, IN THE CASE OF RESTRICTIVE HOUSING, THE LENGTH

OF TIME THE TINDIVIDUAL WAS PLACED IN RESTRICTIVE HOUSING. THE

PROVISIONS OF THIS SUBSECTION SHALL APPLY TO ANY PERSON TASKED

WITH TRANSPORTING OR HOUSING INCARCERATED INDIVIDUALS OR

DETAINEES. AS IT RELATES TO RESTRAINTS, THE REPORT NEED NOT

INCLUDE WHEN HANDCUFFS ARE USED ON AN INCARCERATED INDIVIDUAL OR

DETAINEE THAT ARE ASSOCTIATED WITH PLACEMENT WHTILE TN RESTRICTIVE

HOUSING. REPORTS SHALIL BE MADE AS FOLLOWS:

(1) A CORRECTIONAL INSTITUTION THAT IS NOT OPERATED,
SUPERVISED OR LICENSED BY THE DEPARTMENT OF [PUBLIC WELFARE]

HUMAN SERVICES PURSUANT TO THE ACT OF JUNE 13, 1967 (P.L.31,

NO.21), KNOWN AS THE [PUBLIC WELFARE] HUMAN SERVICES CODE,

SHALL MAKE THE REPORT TO THE SECRETARY.
(2) A CORRECTIONAL INSTITUTION THAT IS OPERATED,
SUPERVISED OR LICENSED BY THE DEPARTMENT OF [PUBLIC WELFARE]

HUMAN SERVICES PURSUANT TO THE [PUBLIC WELFARE] HUMAN

SERVICES CODE SHALL MAKE THE REPORT TO THE SECRETARY OF

20210HB1419PN3146 - 15 -



1 [PUBLIC WELFARE] HUMAN SERVICES.

2 (B) CONTENTS OF [WRITTEN FINDINGS.--WRITTEN FINDINGS]

3 REPORT.--REPORTS OF EACH RESTRAINT OR PLACEMENT OF AN

4 INCARCERATED INDIVIDUAL OR DETATINEE IN RESTRICTIVE HOUSING AS

5 REQUIRED UNDER SUBSECTION (A) MUST INCLUDE THE FOLLOWING:

6 [(1) THE CIRCUMSTANCES THAT LED TO THE DETERMINATION
7 THAT THE PRISONER OR DETAINEE REPRESENTED A SUBSTANTIAL RISK
8 OF IMMINENT FLIGHT; OR
9 (2) THE CIRCUMSTANCES THAT LED TO THE DETERMINATION THAT
10 OTHER EXTRAORDINARY MEDICAL OR SECURITY CIRCUMSTANCES
11 DICTATED THE PRISONER OR DETAINEE BE RESTRAINED TO ENSURE THE
12 SAFETY AND SECURITY OF THE PRISONER OR DETAINEE, THE STAFE OF
13 THE CORRECTIONAL INSTITUTION OR MEDICAL FACILITY, OTHER
14 PRISONERS OR DETAINEES OR THE PUBLIC. ]
15 (2.1) THE CIRCUMSTANCES THAT LED TO THE DETERMINATION
16 THAT:
17 (I) THE TINCARCERATED INDIVIDUAL OR DETAINEE
18 REPRESENTED A SUBSTANTIAL RISK OF IMMINENT FLIGHT; OR
19 (IT) OTHER EXTRAORDINARY MEDICAL OR SECURITY
20 CIRCUMSTANCES DICTATED THAT THE TINCARCERATED INDIVIDUAL
21 OR DETAINEE BE RESTRATNED OR PLACED IN RESTRICTIVE
22 HOUSING TO ENSURE THE SAFETY AND SECURITY OF THE
23 INCARCERATED INDIVIDUAL OR DETAINEE, THE STAFE OF THE
24 CORRECTIONAL INSTITUTION OR MEDICAL FACILITY, OTHER
25 INCARCERATED INDIVIDUALS OR DETAINEES OR THE PUBLIC.
26 (3) THE DATE AND TIME RESTRAINTS WERE APPLIED OR THE
27 RESTRICTIVE HOUSING PLACEMENT OCCURRED AND THE LENGTH OF TIME
28 THE INCARCERATED TINDIVIDUAL OR DETATNEE WAS KEPT TN
29 RESTRAINTS OR RESTRICTIVE HOUSING.
30 (4) THE BADGE NUMBER OR TIDENTTIFICATION NUMBER OF THE

20210HB1419PN3146 - 16 -
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FOLLOWING:

(I) THE CUSTODIAN OR STAFF MEMBER THAT APPLIED THE

RESTRAINTS OR PLACED THE INDIVIDUAL INTO RESTRICTIVE

HOUSING.

(IT) ANY SUPERIOR OFFICERS APPROVING OR ADVISING THE

APPLICATION OF RESTRAINTS OR PLACEMENT IN RESTRICTIVE

HOUSING.

(5) THE NUMBER AND TYPE OF RESTRAINTS USED OR THE

LOCATION AND DESCRIPTION OF THE RESTRICTIVE HOUSING.

(6) ANY VISIBLE INJURY OF THE INCARCERATED INDIVIDUAL OR

DETAINEE RESULTING FROM PLACEMENT IN THE RESTRAINTS THAT IS

DOCUMENTED BY THE CORRECTIONAL INSTITUTION.

(C) STAFF PRESENCE DURING LABOR.--OTHER THAN LICENSED

MEDICAL PROFESSIONALS, ONLY FEMALE STAFEF SHALL BE PRESENT IN THE

ROOM DURING THE EXAMINATION, LABOR OR DELIVERY OF THE PREGNANT

INCARCERATED INDIVIDUAL. TIF MALE STAFF, OTHER THAN LICENSED

MEDICAL PROFESSTIONALS, REMAIN PRESENT DURING THE EXAMINATION,

LABOR OR DELIVERY OF THE PREGNANT INCARCERATED INDIVIDUAL, THAT

INFORMATION AND THE REASONS FOR THE PRESENCE SHALL BE REPORTED

TO THE DEPARTMENT OR THE DEPARTMENT OF HUMAN SERVICES, AS

APPT.ICABLE.

(D) AVATLABILITY OF REPORTS.--THE NONIDENTIEFYING DATA

CONTATINED IN THE WRITTEN REPORTS SUBMITTED TO THE DEPARTMENT OR

THE DEPARTMENT OF HUMAN SERVICES SHALL BE POSTED ON THE

DEPARTMENT'S OR THE DEPARTMENT OF HUMAN SERVICES' PUBLICLY

ACCESSIBLE INTERNET WEBSITE ANNUALLY. NO IDENTIEFYING

INFORMATION, SUCH AS NAMES OR DATES OF BIRTH, SHALL BE POSTED.

(E) FATIURE TO SUBMIT REPORT.--TF A CORRECTIONAL INSTTITUTION

FATILS TO SUBMIT A REPORT UNDER THIS SECTION WITHIN 30 DAYS AFTER

THE END OF THE FISCAL YEAR, THE DEPARTMENT OR THE DEPARTMENT OF

20210HB1419PN3146 - 17 -
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HUMAN SERVICES, AS APPLICABLE, SHALL OBTAIN A CERTIFTICATION, TO

BE CREATED BY THE DEPARTMENT OR THE DEPARTMENT OF HUMAN

SERVICES, AS APPLICABLE, FROM THE CORRECTIONAL INSTITUTION

VERTFYING THAT THE INSTITUTION HAD ZERO INSTANCES OF USE OF

RESTRAINTS, PILACEMENT IN RESTRICTIVE HOUSING OR MALE STAFF

PRESENCE, OTHER THAN LICENSED MEDICAL PROFESSIONALS, DURING

MEDICAL EXAMINATIONS OR APPOINTMENTS OF PREGNANT TINCARCERATED

INDIVIDUALS UNDER THE PROVISIONS OF THIS SECTION.

(F) DEFINITIONS.--AS USED IN THTIS SECTION, THE FOLLOWING

WORDS AND PHRASES SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS

SUBSECTION UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE:

"CORRECTIONAL INSTITUTION." AS DEFINED IN SECTION 5905 (E)

(RELATING TO HEATTHY BTIRTH FOR INCARCERATED WOMEN) .

"POSTPARTUM." THE ETIGHT-WEEK PERIOD, OR LONGER AS DETERMINED

BY THE HEALTH CARE PROFESSTONAL RESPONSIBLE FOR THE HEALTH AND

SAFETY OF THE INCARCERATED INDIVIDUAL OR DETATINEE, FOLLOWING

CHILDBIRTH.

"RESTRAINTS." ANY PHYSTCAL OR MECHANTCAL DEVICE USED TO

RESTRICT OR CONTROL THE MOVEMENT OF AN INCARCERATED INDIVIDUAL'S

BODY, LIMBS OR BOTH.

"RESTRICTIVE HOUSING." ANY TYPE OF DETENTION THAT INVOLVES

REMOVAL FROM THE GENERAL INCARCERATED POPULATION FOR PURPOSES OF

DISCIPLINE OR ADMINISTRATIVE PURPOSE.

"STAFFE." AN INDIVIDUAL WHO IS EMPLOYED OR CONTRACTED BY A

CORRECTIONATL INSTITUTION, THE DEPARTMENT OR THE DEPARTMENT OF

HUMAN SERVICES.

SECTION 2. SECTIONS 1758 HEADING, (A) AND (B) AND 5905 OF
TITLE 61 ARE AMENDED TO READ:
§ 1758. COUNTY RECORDING SYSTEM FOR [APPLICATION OF RESTRAINTS

TO PREGNANT PRISONERS] PREGNANT AND POSTPARTUM

20210HB1419PN3146 - 18 -
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INCARCERATED INDIVIDUALS OR DETAINEES.

(A) GENERAL RULE.--[THE APPLICATION OF RESTRAINTS TO A
PREGNANT PRISONER OR DETAINEE OCCURRING PURSUANT TO SECTION 5905
(RELATING TO HEALTHY BIRTH FOR INCARCERATED WOMEN) SHALL
CONSTITUTE AN INCIDENT THAT QUALIFIES AS AN EXTRAORDINARY
OCCURRENCE THAT MUST BE REPORTED TO THE DEPARTMENT IN THE COUNTY

EXTRAORDINARY OCCURRENCE MONTHLY REPORT.] EACH OF THE FOLLOWING

SHALL CONSTITUTE AN INCIDENT THAT QUALIFIES AS AN EXTRAORDINARY

OCCURRENCE THAT MUST BE REPORTED TO THE DEPARTMENT IN THE COUNTY

EXTRAORDINARY OCCURRENCE MONTHLY REPORT TN ACCORDANCE WITH

SECTIONS 5905 (RELATING TO HEALTHY BIRTH FOR INCARCERATED WOMEN)

AND 5905.1 (RELATING TO RESTRICTIVE HOUSING PROHIBITED FOR

PREGNANT OR POSTPARTUM INCARCERATED INDIVIDUALS AND DETAINEES) :

(1) THE APPLICATION OF RESTRAINTS OR PLACEMENT IN

RESTRICTED HOUSING FOR A PREGNANT OR POSTPARTUM INCARCERATED

INDIVIDUAL OR DETAINEE.

(2) AN INVASIVE CAVITY SEARCH OF A PREGNANT OR

POSTPARTUM INCARCERATED INDIVIDUAL OR DETAINEE OR INSPECTION

OF A FEMALE INCARCERATED INDIVIDUAL OR DETAINEE IN A STATE OF

UNDRESS.

(3) THE PRESENCE OF MATLE STAFEF DURING LABOR OR DELTIVERY

OF THE PREGNANT INCARCERATED INDIVIDUAL OR DETATINEE.

(B) INFORMATION TO BE INCLUDED IN COUNTY EXTRAORDINARY
OCCURRENCE MONTHLY REPORT.--

[(1) ANY AND ALL INCIDENTS WHERE THE APPLICATION OF
RESTRAINTS TO A PREGNANT PRISONER OR DETAINEE PURSUANT TO
SECTION 5905 OCCURRED MUST BE INCLUDED IN THE COUNTY
EXTRAORDINARY OCCURRENCE MONTHLY REPORT THAT IS SUBMITTED TO
THE DEPARTMENT. AN INDICATION OF THE INCIDENTS MUST BE NOTED

ON THE DESIGNATED REPORT FORM OR OTHER AVAILABLE APPROVED

20210HB1419PN3146 - 19 -
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METHOD, IF APPLICABLE, AND INDIVIDUAL, SEPARATE WRITTEN
FINDINGS MUST ACCOMPANY THE FORM FOR EACH INCIDENT THAT
OCCURRED.
(2) WRITTEN FINDINGS OF EACH INCIDENT AS REQUIRED UNDER
PARAGRAPH (1) MUST INCLUDE THE FOLLOWING:
(I) THE CIRCUMSTANCES THAT LED TO THE DETERMINATION
THAT THE PRISONER OR DETAINEE REPRESENTED A SUBSTANTIAL
RISK OF IMMINENT FLIGHT; OR
(IT) THE CIRCUMSTANCES THAT LED TO THE DETERMINATION
THAT OTHER EXTRAORDINARY MEDICAL OR SECURITY
CIRCUMSTANCES DICTATED THE PRISONER OR DETAINEE BE
RESTRAINED TO ENSURE THE SAFETY AND SECURITY OF THE
PRISONER OR DETAINEE, THE STAFE OF THE CORRECTIONAL
INSTITUTION OR MEDICAL FACILITY, OTHER PRISONERS OR
DETAINEES OR THE PUBLIC. ]

(3) THE REPORT FOR APPLICATION OF RESTRAINTS OR

PLACEMENT IN RESTRICTED HOUSING FOR A PREGNANT OR POSTPARTUM

INCARCERATED INDIVIDUAL OR DETAINEE SHALL REQUIRE THE

FOLLOWING INFORMATION:

(1) THE CIRCUMSTANCES THAT TLED TO THE DETERMINATION

THAT:

(A) THE INCARCERATED INDIVIDUAL OR DETAINEE

REPRESENTED A SUBSTANTIAL RISK OF TIMMINENT FLIGHT; OR

(B) OTHER EXTRAORDINARY MEDICAL OR SECURITY

CIRCUMSTANCES DICTATED THAT THE INCARCERATED

INDIVIDUAL OR DETAINEE BE RESTRAINED OR PLACED IN

RESTRICTIVE HOUSING TO ENSURE THE SAFETY AND SECURITY

OF THE TNCARCERATED INDIVIDUAL OR DETATINEE, THE STAFF

OF THE CORRECTIONAL INSTITUTION OR MEDICAL FACILITY,

OTHER INCARCERATED INDIVIDUALS OR DETAINEES OR THE

20210HB1419PN3146 - 20 -
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PUBLIC.

(IT) THE DATE AND TIME RESTRAINTS WERE APPLIED OR

THE RESTRICTIVE HOUSING PLACEMENT OCCURRED AND THE LENGTH

OF TIME THE TNCARCERATED INDIVIDUAL OR DETAINEE WAS KEPT

IN RESTRAINTS OR RESTRICTIVE HOUSING.

(ITT) THE BADGE NUMBER OR IDENTIFTICATION NUMBER OF

THE FOLLOWING:

(A) THE CUSTODIAN OR STAFEF MEMBER THAT APPLIED

THE RESTRAINTS OR PLACED THE INDIVIDUAL INTO

RESTRICTIVE HOUSING.

(B) ANY SUPERIOR OFFICERS APPROVING OR ADVISING

THE APPLTICATION OF RESTRAINTS OR PLACEMENT TN

RESTRICTIVE HOUSING.

(IV) THE NUMBER AND TYPE OF RESTRAINTS USED OR THE

LOCATION AND DESCRIPTION OF THE RESTRICTIVE HOUSING.

(V) ANY VISIBLE INJURY OF THE INCARCERATED

INDIVIDUAL OR DETATINEE RESULTING FROM PLACEMENT IN THE

RESTRAINTS THAT IS DOCUMENTED BY THE CORRECTIONAL

INSTITUTION.

(4) THE REPORT FOR AN INVASTIVE CAVITY SEARCH OF A

PREGNANT OR POSTPARTUM INCARCERATED INDIVIDUAL OR DETAINEE OR

INSPECTION OF A FEMATLE INCARCERATED TINDIVIDUAL OR DETATNEE IN

A STATE OF UNDRESS SHALL CONTAIN THE FOLLOWING INFORMATION:

(I) THE JUSTIFICATION FOR PERFORMING A CAVITY SEARCH

OR MALE STAFF INSPECTION OF A FEMALE INCARCERATED

INDIVIDUAL OR DETAINEE IN A STATE OF UNDRESS.

(IT) THE TIDENTIFTCATION OF ANY CONTRABAND THAT WAS

FOUND ON THE INCARCERATED TNDIVIDUAL OR DETATNEE.

(5) THE REPORT FOR THE PRESENCE OF MATLE STAFEF DURING

LABOR OR DELTIVERY OF THE PREGNANT INCARCERATED INDIVIDUAL OR

20210HB1419PN3146 - 21 -
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DETAINEE SHALL INCLUDE THE REASONS FOR THE PRESENCE OF MALE

STAFF'.

(6) THE NONIDENTIFYING DATA CONTAINED IN THE WRITTEN

REPORTS SUBMITTED TO THE DEPARTMENT OR THE DEPARTMENT OF

HUMAN SERVICES SHALL BE POSTED ANNUALLY ON THE PUBLICLY

ACCESSTBLE TINTERNET WEBSITE OF THE DEPARTMENT OR THE

DEPARTMENT OF HUMAN SERVICES. NO TIDENTIEFYING INFORMATION,

SUCH AS NAMES OR DATES OF BIRTH, SHALL BE POSTED.

(1) IF A CORRECTIONAL INSTITUTION FATLS TO SUBMIT A

REPORT UNDER THTIS SECTION WITHIN 30 DAYS AFTER THE END OF THE

FISCAL YEAR, THE DEPARTMENT OR THE DEPARTMENT OF HUMAN

SERVICES, AS APPLTCABILE, SHALL OBTATIN A CERTIFTICATION, TO BE

CREATED BY THE DEPARTMENT OR THE DEPARTMENT OF HUMAN

SERVICES, AS APPLICABLE, FROM THE CORRECTIONAL INSTITUTION

VERTEFYING THAT THE INSTITUTION HAD ZERO INSTANCES OF USE OF

RESTRAINTS, PLACEMENT IN RESTRICTIVE HOUSING OR MALE STAFF

PRESENCE, OTHER THAN LICENSED MEDICAL PROFESSIONALS, DURING

MEDICAL EXAMINATIONS OR APPOINTMENTS OF PREGNANT INCARCERATED

INDIVIDUALS UNDER THE PROVISIONS OF THIS SECTION.

*x Kx  %

§ 5905. HEALTHY BIRTH FOR INCARCERATED WOMEN.

(A) DUTIES OF CORRECTIONAL INSTITUTION.--CONSISTENT WITH
ESTABLISHED POLICY AND PRACTICE, IT SHALL BE THE DUTY AND
RESPONSIBILITY OF THE CORRECTIONAL INSTITUTION TO PROVIDE
ADEQUATE PERSONNEL TO MONITOR THE PREGNANT [PRISONER]

INCARCERATED INDIVIDUAL OR DETAINEE DURING TRANSPORT TO AND FROM

THE MEDICAL FACILITY AND DURING HER STAY AT THE MEDICAL
FACILITY.

(B) RESTRAINT OF PREGNANT [PRISONERS] INCARCERATED

INDIVIDUALS AND DETAINEES.--

20210HB1419PN3146 - 22 -
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(1) UNLESS PROVIDED IN PARAGRAPH (2), A CORRECTIONAL
INSTITUTION SHALL NOT APPLY RESTRAINTS TO [A PRISONER] AN

INCARCERATED INDIVIDUAL OR DETAINEE KNOWN TO BE PREGNANT

[DURING ANY STAGE OF LABOR, ANY PREGNANCY-RELATED MEDICAL
DISTRESS, ANY PERIOD OF DELIVERY,] OR DURING ANY PERIOD OF
POSTPARTUM AS DEFINED IN [SUBSECTION (E) OR TRANSPORT TO A
MEDICAL FACILITY AS A RESULT OF ANY OF THE PRECEDING
CONDITIONS OR TRANSPORT TO A MEDICAL FACILITY AFTER THE
BEGINNING OF THE SECOND TRIMESTER OF PREGNANCY.] SECTION

1104 (F) (RELATING TO STATE RECORDING SYSTEM RELATING TO

PREGNANT AND POSTPARTUM INCARCERATED INDIVIDUALS OR

DETAINEES) .

(2) PARAGRAPH (1) SHALL NOT BAR REASONABLE RESTRAINT
PROVIDED THE CORRECTIONAL INSTITUTION STAFE ASSIGNED TO THE

[PRISONER] INCARCERATED INDIVIDUAL OR DETAINEE MAKES AN

INDIVIDUALIZED DETERMINATION THAT THE [PRISONER] INCARCERATED

INDIVIDUAL OR DETAINEE PRESENTS A SUBSTANTIAL RISK OF

IMMINENT FLIGHT OR SOME OTHER EXTRAORDINARY MEDICAL OR
SECURITY CIRCUMSTANCE DICTATES THAT THE [PRISONER]

INCARCERATED TINDIVIDUAL OR DETAINEE BE RESTRAINED TO ENSURE

THE SAFETY AND SECURITY OF THE [PRISONER] INCARCERATED

INDIVIDUAL OR DETAINEE, THE STAFF OF THE CORRECTIONAL

INSTITUTION OR MEDICAL FACILITY, OTHER [PRISONERS]

INCARCERATED INDIVIDUALS OR DETAINEES OR THE PUBLIC. THE

ASSIGNED CORRECTIONAL INSTITUTION STAFE SHALL REPORT THE
INCIDENT TO THE CORRECTIONAL INSTITUTION IN A REASONABLE
AMOUNT OF TIME AFTER THE RESTRAINT OCCURS. [IF THE ASSIGNED
CORRECTIONAL INSTITUTION STAFEF IS NOT EMPLOYED BY THE
CORRECTIONAL INSTITUTION, THEN THE ASSIGNED CORRECTIONAL

INSTITUTION STAFF] ANY USE OF RESTRAINTS ON A PREGNANT OR
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POSTPARTUM INCARCERATED INDIVIDUAL BY AN INDIVIDUAL OR ENTITY

THAT IS NOT EMPLOYED BY THE CORRECTIONAL INSTITUTION BUT IS

TRANSPORTING THE PREGNANT OR POSTPARTUM INCARCERATED

INDIVIDUAL ON BEHALFEF OF THE CORRECTIONATL INSTITUTION SHALL

REPORT THE RESTRAINT TO THE CORRECTIONAL INSTITUTION IN A
REASONABLE AMOUNT OF TIME AFTER THE INCIDENT OCCURS. THE

REPORTING REQUIREMENT SHALL NOT APPLY TO ANY LAW ENFORCEMENT

AGENCY UNLESS IT IS TRANSPORTING PREGNANT OR POSTPARTUM

INCARCERATED INDIVIDUALS ON BEHALFE OF THE CORRECTIONAL

INSTITUTION.

(3) IF RESTRAINT IS APPLIED UNDER PARAGRAPH (2), AT NO

TIME SHALL THE [PRISONER] INCARCERATED INDIVIDUAL OR DETAINEE

BE LEFT UNATTENDED BY A CORRECTIONAL INSTITUTION STAFF WITH
THE ABILITY TO RELEASE THE RESTRAINT SHOULD A RELEASE BECOME
MEDICALLY NECESSARY.

(4) WHEN A RESTRAINT IS PERMITTED UNDER THIS SECTION, A
CORRECTIONAL INSTITUTION SHALL USE THE LEAST RESTRICTIVE
RESTRAINT NECESSARY WHEN THE FACILITY HAS ACTUAL OR

CONSTRUCTIVE KNOWLEDGE THAT [A PRISONER] AN TINCARCERATED

INDIVIDUAL OR DETAINEE IS IN THE SECOND OR THIRD TRIMESTER OF

PREGNANCY.

(C) RESTRAINTS.--THE FOLLOWING SHALL APPLY TO [A PRISONER]

AN TINCARCERATED INDIVIDUAL OR DETAINEE WHO HAS BEEN RESTRAINED

UNDER THIS SUBSECTION:

(1) THE CORRECTIONAL INSTITUTION STAFF ACCOMPANYING THE

[PRISONER] INCARCERATED INDIVIDUAL OR DETAINEE SHALL

IMMEDIATELY REMOVE ALL RESTRAINTS UPON REQUEST OF A DOCTOR,
NURSE OR OTHER HEALTH CARE PROFESSIONAL.
(2) LEG OR WAIST RESTRAINTS SHALL NOT BE USED ON ANY

[PRISONER] INCARCERATED INDIVIDUAL OR DETAINEE WHO IS IN
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LABOR.

(3) THE TYPE OF RESTRAINT APPLIED AND THE APPLICATION OF

THE RESTRAINT SHALL BE DONE IN THE LEAST RESTRICTIVE MANNER

POSSIBLE.

[ (D) ANNUAL REPORT.--NO LATER THAN AUGUST 1 OF EACH YEAR,
THE SECRETARY AND THE SECRETARY OF PUBLIC WELFARE SHALL EACH
SUBMIT TO THE GOVERNOR'S OFFICE A WRITTEN REPORT CONTAINING
INFORMATION REGARDING THE USE OF RESTRAINTS ON ANY PREGNANT
PRISONER OR DETAINEE DURING THE PRECEDING FISCAL YEAR
SPECIFICALLY IDENTIFYING AND ENUMERATING THE CIRCUMSTANCES THAT
LED TO THE DETERMINATION THAT THE PRISONER OR DETAINEE FELL
UNDER THE EXCEPTION IN SUBSECTION (B) (2). THE SECRETARY SHALL
REPORT ON PREGNANT PRISONERS OR DETAINEES IN THE CUSTODY OF
CORRECTIONAL INSTITUTIONS OPERATED, SUPERVISED OR LICENSED BY
THE DEPARTMENT. THE SECRETARY OF PUBLIC WELFARE SHALL REPORT ON
PREGNANT PRISONERS OR DETAINEES IN THE CUSTODY OF CORRECTIONAL
INSTITUTIONS OPERATED, SUPERVISED OR LICENSED BY THE DEPARTMENT
OF PUBLIC WELFARE PURSUANT TO THE ACT OF JUNE 13, 1967 (P.L.31,
NO.21), KNOWN AS THE PUBLIC WELFARE CODE. THE REPORTS SHALL NOT
CONTAIN ANY IDENTIFYING INFORMATION OF ANY PRISONER OR DETAINEE.
THE REPORTS SHALL BE POSTED ON THE GOVERNOR'S INTERNET WEBSITE
AND SHALL BE MADE AVATILABLE FOR PUBLIC INSPECTION AT THE OFFICES
OF THE DEPARTMENT AND THE DEPARTMENT OF PUBLIC WELFARE,
RESPECTIVELY. ]

(E) DEFINITIONS.--AS USED IN THIS SECTION, THE FOLLOWING
WORDS AND PHRASES SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS
SUBSECTION UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE:

"CORRECTIONAL INSTITUTION." ANY ENTITY UNDER THE AUTHORITY
OF THE STATE OR ANY COUNTY OR MUNICIPALITY THAT HAS THE POWER TO

DETAIN AND RESTRAIN A PERSON UNDER THE LAWS OF THIS
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"DETAINEE." INCLUDES ANY PERSON DETAINED UNDER THE

IMMIGRATION LAWS OF THE UNITED STATES AT ANY CORRECTIONAL

FACILITY.

"INCARCERATED INDIVIDUAL." AN INDIVIDUAL INCARCERATED OR

DETAINED IN A CORRECTIONAL INSTITUTION WHO IS ACCUSED OF,

CONVICTED OF, SENTENCED FOR OR ADJUDICATED DELINQUENT FOR

VIOLATIONS OF CRIMINAL LAW OR THE TERMS AND CONDITIONS OF

PAROLE, PROBATION, PRETRIAL RELEASE OR A DIVERSTONARY PROGRAM.

["LABOR." THE PERIOD OF TIME BEFORE A BIRTH DURING WHICH
CONTRACTIONS ARE OF SUFFICIENT FREQUENCY, INTENSITY AND DURATION
TO BRING ABOUT EFFACEMENT AND PROGRESSIVE DILATION OF THE
CERVIX. THE DETERMINATION OF WHEN LABOR HAS COMMENCED SHALL REST
SOLELY WITH THE MEDICAL PROVIDERS OF THE PRISONER OR DETAINEE.

"POSTPARTUM." THE PERIOD FOLLOWING DELIVERY BEFORE A
PRISONER OR DETAINEE HAS BEEN DISCHARGED FROM A MEDICAL
FACILITY.

"PRISONER." ANY PERSON INCARCERATED OR DETAINED IN ANY
CORRECTIONAL INSTITUTION WHO IS ACCUSED OF, CONVICTED OF,
SENTENCED FOR OR ADJUDICATED DELINQUENT FOR VIOLATIONS OF
CRIMINAL LAW OR THE TERMS AND CONDITIONS OF PAROLE, PROBATION,
PRETRIAL RELEASE OR A DIVERSIONARY PROGRAM. ]

"RESTRAINT."™ ANY PHYSICAL HOLD OR MECHANICAL DEVICE USED TO

CONTROL THE MOVEMENT OF [A PRISONER'S] AN INCARCERATED

INDIVIDUAL'S OR DETAINEE'S BODY [AND] OR LIMBS[, INCLUDING, BUT

NOT LIMITED TO, SHACKLES, FLEX CUFEFS, SOFT RESTRAINTS, HARD

METAL HANDCUFFS, A BLACK BOX, CHUBB CUFFS, LEG IRONS, BELLY

CHAINS, A SECURITY (TETHER) CHAIN OR A CONVEX SHIELD] OR BOTH.
SECTION 3. TITLE 61 IS AMENDED BY ADDING SECTIONS TO READ:

§ 5905.1. RESTRICTIVE HOUSING PROHIBITED FOR PREGNANT OR
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POSTPARTUM INCARCERATED INDIVIDUALS AND DETAINEES.

(A) RESTRICTIVE HOUSING PROHIBITED.--EXCEPT AS PROVIDED

UNDER SUBSECTION (C), A PREGNANT OR POSTPARTUM INCARCERATED

INDIVIDUAL OR DETAINEE MAY NOT BE TNVOLUNTARILY PLACED IN

RESTRICTIVE HOUSING IN ANY CORRECTTIONATL INSTITUTION IN THTS

COMMONWEATLTH.

(B) ALTERNATIVE DISCIPLINE.--FORMS OF DISCIPLINE FOR

PREGNANT AND POSTPARTUM INCARCERATED INDIVIDUALS OR DETATINEES

SHALL BE LIMITED TO SANCTIONS, INCLUDING RESTRICTIONS ON

TELEPHONE USAGE OR VISITATION OR OTHER COMMON FORMS OF

ALTERNATIVE DISCIPLINE USED IN THE UNITED STATES.

(C) EXCEPTIONS.--A PREGNANT OR POSTPARTUM INCARCERATED

INDIVIDUAL OR DETATINEE MAY BE PLACED IN RESTRICTIVE HOUSING ONLY

AS A TEMPORARY RESPONSE TO BEHAVIOR THAT POSES A SERIOUS AND

IMMEDIATE RISK OF PHYSICAL HARM TO THE PREGNANT OR POSTPARTUM

INCARCERATED TINDIVIDUAL OR DETATNEE, ANOTHER TINCARCERATED

INDIVIDUAL OR DETAINEE, THE UNBORN CHILD OF THE PREGNANT

INCARCERATED INDIVIDUAL OR DETAINEE OR STAFFE. THE FOLLOWING

SHALL APPLY:

(1) THE DECISTON TO PLACE A PREGNANT OR POSTPARTUM

INCARCERATED TNDIVIDUAL OR DETATNEE IN RESTRICTIVE HOUSING

UNDER THIS SUBSECTION MUST BE APPROVED BY THE CHIEF

ADMINISTRATOR.

(2) THE RATIONALE FOR THE DECISION UNDER THIS SUBSECTION

MUST BE DOCUMENTED AS REQUIRED BY SECTION 1104 (RELATING TO

STATE RECORDING SYSTEM RELATING TO PREGNANT AND POSTPARTUM

INCARCERATED INDIVIDUALS OR DETAINEES) .

(3) NO PERIOD OF RESTRICTIVE HOUSING SHALL EXCEED SEVEN

DAYS WITHOUT ADDITIONAL APPROVAL AND DOCUMENTED RATIONALE, AS

REQUIRED BY SECTION 1104, OF THE CHTIEF ADMINISTRATOR. THERE
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SHATLTL BE A MINIMUM OF SEVEN DAYS BETWEEN EACH RESTRICTIVE

PLACEMENT ABSENT EXTRAORDINARY CIRCUMSTANCES.

(D) BED ASSIGNMENTS.--THE CORRECTIONAL TINSTITUTION MAY NOT

ASSTIGN A PREGNANT INCARCERATED TNDIVIDUAL OR DETATNEE TO ANY BED

THAT TS ELEVATED MORE THAN THREE FEET FROM THE FIOOR OF THE

FACILITY.

(E) DEFINITION.--AS USED IN THIS SECTION, THE TERM

"POSTPARTUM" MEANS THE EIGHT-WEEK PERIOD, OR LONGER AS

DETERMINED BY THE HEALTH CARE PROFESSIONAL RESPONSIBLE FOR THE

HEALTH AND SAFETY OF THE INCARCERATED INDIVIDUAL OR DETAINEE,

FOLLOWING CHILDBIRTH.

§ 5908. CAVITY SEARCH AND INSPECTION RESTRICTIONS.

(A) CAVITY SEARCH AND INSPECTION RESTRICTIONS.--TO THE

GREATEST EXTENT POSSIBLE:

(1) NO STAFF OTHER THAN A LICENSED HEALTH CARE

PROFESSTONAL SHALL CONDUCT AN TINVASIVE BODY CAVITY SEARCH OF

A PREGNANT OR POSTPARTUM INCARCERATED INDIVIDUAL OR DETAINEE.

(2) A CORRECTIONAL INSTITUTION SHALL LIMIT SEARCHES BY

MALE STAFF, OTHER THAN MEDICALLY LICENSED PROFESSIONAL MALE

STAFEF, TF A FEMALE TINCARCERATED TINDIVIDUAL OR DETAINEE TS TN

A STATE OF UNDRESS.

(B) DOCUMENTATION REQUIREMENT.--TF STAFF IS REQUIRED TO

PERFORM AN INVASIVE CAVITY SEARCH ON A PREGNANT OR POSTPARTUM

INCARCERATED INDIVIDUAL OR DETAINEE, OR MALE STAFF, OTHER THAN

MEDICALLY LICENSED PROFESSIONAL MALE STAFFE, IS REQUIRED TO

CONDUCT A SEARCH ON A FEMALE INCARCERATED INDIVIDUAL OR DETAINEE

IN A STATE OF UNDRESS, A WRITTEN REPORT SHATLL BE SUBMITTED TO

THE CORRECTIONAL INSTITUTION WITHIN 72 HOURS FOLLOWING THE

CAVITY SEARCH OR INSPECTTION. THE REPORT UNDER THIS SUBSECTION

SHALL:
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(1) INCLUDE THE JUSTIFICATION FOR PERFORMING THE CAVITY

SEARCH OR MALE STAFFE INSPECTION AS REQUIRED IN THIS

SUBSECTION;

(2) DOCUMENT AND TIDENTIEFY ANY CONTRABAND THAT WAS FOUND

ON THE TINCARCERATED INDIVIDUAL OR DETATINEE; AND

(3) BE SENT TO THE DEPARTMENT OR THE DEPARTMENT OF HUMAN

SERVICES, AS APPLICABLE.

(C) DEFINITIONS.--AS USED IN THIS SECTION, THE FOLLOWING

WORDS AND PHRASES SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS

SUBSECTION UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE:

"BODY CAVITY SEARCH." AN TINVASIVE SEARCH OF INCARCERATED

INDIVIDUALS OR DETAINEES, CONDUCTED BY STAFFE IN SEARCH OF

CONTRABAND, EXCLUDING THE NOSE, EARS AND MOUTH.

"STAFFE." AN INDIVIDUAL, INCLUDING CONTRACTED STAFF, WHO IS

EMPLOYED BY A CORRECTIONAL INSTITUTION, THE DEPARTMENT OR THE

DEPARTMENT OF HUMAN SERVICES, EXCLUDING ANY LICENSED MEDICAL

PROFESSTIONAL.

"STATE OF UNDRESS." A STATE WHERE AN INCARCERATED OR

DETAINED FEMALE IS PARTIALLY OR FULLY NAKED, EITHER IN THE

SHOWER, TOILET AREFAS, A MEDICAL EXAMINATTION ROOM OR WHILE A BODY

CAVITY SEARCH TS BEING CONDUCTED.

§ 5909. TRAINING AND EDUCATION REQUIREMENT.

(A) CORRECTIONAL INSTITUTION STAFEF TRAINING.--THE DEPARTMENT

AND THE DEPARTMENT OF HUMAN SERVICES SHALL JOINTLY DEVELOP AND

PROVIDE CORRECTIONAL INSTITUTIONS WITH A TRAINING PROGRAM FOR

STAFEF WHO HAVE CONTACT WITH A PREGNANT, LABORING OR POSTPARTUM

INCARCERATED INDIVIDUAL OR DETAINEE. THE TRAINING PROGRAM SHALL

BE RELATED TO THE PHYSTCAL AND MENTAL HEALTH OF THE PREGNANT OR

POSTPARTUM INCARCERATED INDIVIDUAL OR DETATINEE AND UNBORN CHTILD,

INCLUDING:
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(1) THE GENERAL CARE OF A PREGNANT INDIVIDUAL.

(2) THE IMPACT OF RESTRAINTS ON A PREGNANT INDIVIDUAL

AND UNBORN CHTILD.

(3) THE TIMPACT OF BEING PLACED IN RESTRICTIVE HOUSTING ON

A PREGNANT TNDIVIDUAL.

(4) THE IMPACT OF INVASIVE SEARCHES ON A PREGNANT

INDIVIDUAL.

(5) ANY OTHER PERTINENT INFORMATION THE DEPARTMENT OR

THE DEPARTMENT OF HUMAN SERVICES FINDS APPROPRIATE OR

NECESSARY.

(B) CORRECTIONAL INSTITUTION STAFEF TRAINING EXCEPTIONS.--IF

THE CORRECTTONAL TINSTITUTION OR COUNTY CORRECTIONAL INSTITUTION

PROHIBITS THE PLACEMENT OF PREGNANT TINDIVIDUALS AS A MATTER OF

LAW, THAT INSTITUTION MAY SUBMIT A WRITTEN EXEMPTION REPORTING

THAT THERE IS NO RISK OF STAFF INTERACTING WITH PREGNANT

INDIVIDUALS HOUSED IN THE INSTITUTION. THE EXEMPTION UNDER THIS

SUBSECTION SHALL APPLY ONLY TO THE CORRECTIONAL INSTITUTION, NOT

THE INDIVIDUAL STAFEF OF THE INSTITUTION. ALL CORRECTIONAL

INSTITUTION STAFEF THAT COME IN CONTACT WITH PREGNANT

INCARCERATED TINDIVIDUALS SHATLTL COMPLETE THE TRATINING UNDER THIS

SECTION. TF CORRECTTIONAL INSTITUTION STAFEF WORK AT MORE THAN ONE

INSTITUTION, THE STAFEF MUST RECEIVE THE REQUIRED TRATINING AT THE

NONEXEMPT INSTITUTION.

(C) FEDUCATION PROGRAMMING FOR PREGNANT INCARCERATED

INDIVIDUALS.--THE DEPARTMENT AND THE DEPARTMENT OF HUMAN

SERVICES SHALL JOINTLY DEVELOP AND PROVIDE CORRECTIONAL

INSTITUTIONS AND COUNTY CORRECTIONAL INSTITUTIONS WITH

EDUCATTIONAL PROGRAMMING FOR PREGNANT OR POSTPARTUM INCARCERATED

INDIVIDUALS OR DETATNEES. THE EDUCATIONAL PROGRAMMING SHALL BE

RELATED TO:
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1 (1) MEDICAL SCREENINGS RELATED TO FEMALE REPRODUCTIVE

2 AND OVERALL HEALTH, INCLUDING PREVENTIVE SCREENINGS.

3 (2) PRENATAL CARE.

4 (3) PREGNANCY-SPECIFIC HYGIENE.

5 (4) THE IMPACT OF ALCOHOL AND DRUGS ON THE UNBORN CHIILD.

6 (5) GENERATL HEALTH OF THE CHTILD.

7 (6) ANY OTHER PERTINENT INFORMATION THE DEPARTMENT OR

8 THE DEPARTMENT OF HUMAN SERVICES FINDS APPROPRIATE OR

9 NECESSARY.

10 (D) TRAUMA-INFORMED CARE.--THE FOLLOWING SHALIL APPLY:

11 (1) THE CHIEF ADMINISTRATOR SHALL, AS THE CHIEF

12 ADMINISTRATOR DEEMS NECESSARY, ENSURE THAT THE CORRECTIONAL
13 INSTITUTION PROVIDES TO INCARCERATED INDIVIDUALS AND

14 DETAINEES QUALTTY TRAUMA-TINFORMED CARE.

15 (2) TRAUMA-INFORMED CARE FOR AN INDIVIDUAL SHALL BEGIN
16 IMMEDIATELY UPON THE INDIVIDUAL'S INTAKE AND ASSESSMENT AT A
17 CORRECTIONAL INSTITUTION.
18 (3) CORRECTIONAL STAFF SHALL RECEIVE PROFESSTONAL
19 TRAINING, APPROVED BY THE DEPARTMENT OF HUMAN SERVICES,
20 RELATED TO TRAUMA-INFORMED CARE, WHICH SHALL INCLUDE, BUT NOT
21 BE LIMITED TO, THE FOLLOWING:
22 (I) TRAINING TO IDENTIFY TINDIVIDUALS WITH TRAUMA.
23 (IT) TRAINING ON HOW AND WHEN TO REFER INDIVIDUALS
24 TO THE PROPER HEALTH CARE PROFESSTIONALS, INCLUDING, BUT
25 NOT LIMITED TO, PREVENTIVE HEATLTH CARE AND MENTAL HEALTH
26 CARE.
27 (ITT) TRAINING ON HOW TO INTERACT WITH AND EMPOWER
28 INCARCERATED INDIVIDUALS WHO HAVE EXPERIENCED TRAUMA.
29 (E) DEFINITIONS.—--AS USED IN THIS SECTION, THE FOLLOWING

30 WORDS AND PHRASES SHALL HAVE THE MEANINGS GIVEN TO THEM IN THTS
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SUBSECTION UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE:

"POSTPARTUM." THE ETGHT-WEEK PERIOD, OR TLONGER AS DETERMINED

BY THE HEALTH CARE PROFESSTIONAL RESPONSIBLE FOR THE HEALTH AND

SAFETY OF THE TINCARCERATED INDIVIDUAL OR DETATINEE, FOLLOWING

CHITLDBIRTH.

"TRAUMA-INFORMED CARE." AN ORGANIZATIONAL STRUCTURE AND

TREATMENT FRAMEWORK THAT INVOLVES RECOGNIZING, UNDERSTANDING AND

RESPONDING TO THE EFFECTS OF TRAUMA.

§ 5910. FAMILY CONSIDERATION IN PLACEMENT AND VISITATION.

(A) VISTTATION.--THE DEPARTMENT AND THE DEPARTMENT OF HUMAN

SERVICES SHALL MAKE EFFORTS TO AUTHORIZE VISITATION BY A MINOR

DEPENDENT CHILD, WITH THE MINTIMUM FOLLOWING REQUIREMENTS:

(1) ONE VISTIT PER TINMATE PER WEEK WILL BE PERMITTED.

ADDITTONAL VISTTS MAY BE PERMITTED.

(2) A MINOR DEPENDENT CHILD UNDER 18 YEARS OF AGE MAY BE

ABLE TO VISIT THE MINOR DEPENDENT CHILD'S PARENT AT LEAST ONE

DAY PER WEEK SUBJECT TO DEPARTMENT POLICY AND FACILITY SPACE,

STAFFING AND ADMINISTRATIVE CAPACITY. THE DEPARTMENT SHALL

MAKE EFFORTS TO PROVIDE THE VISITATION IN PERSON, BUT THE

VISITATION MAY BE PERMITTED THROUGH VIRTUAL MEANS, SUBJECT TO

DEPARTMENT POLICY AND FACILITY SPACE, STAFFING AND

ADMINISTRATIVE CAPACITY.

(B) EXCEPTIONS.--VISITATION PRIVILEGES SHALL NOT BE

AUTHORIZED UNDER SUBSECTION (A):

(1) FOR PARENTS WHO HAVE BEEN DEEMED UNSAFE OR

INELIGIBLE FOR VISITATION THROUGH THE DEPARTMENT OR THE

DEPARTMENT OF HUMAN SERVICES UNTIL DEEMED SAFE OR ELIGIBLE

FOR VISTITATION BY THE DEPARTMENT OR THE DEPARTMENT OF HUMAN

SERVICES.

(2) IN TINSTANCES WHERE THE MTINOR DEPENDENT CHILD WAS THE
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VICTIM OF A CRIMINAL OFFENSE UNDER 18 PA.C.S. (RELATING TO

CRIMES AND OFFENSES) RESULTING IN THE TINCARCERATION OR

DETENTION OF THE PARENT.

(3) IF THE PARENT VOLUNTARTILY ENROLLED IN A DETENTION

PROGRAM WHTICH PROHIBITS VISTITATION.

§ 5911. FEMININE HYGIENE AND INCONTINENCE PRODUCTS.

(A) ISSUANCE OF FEMININE HYGIENE PRODUCTS RELATED TO

MENSTRUATION.--A SUPPLY OF FEMININE HYGIENE PRODUCTS SHALL BE

PROVIDED TO ALL INCARCERATED INDIVIDUALS AND DETATINEES WHO ARE

MENSTRUATING IN A CORRECTIONAL INSTITUTION EACH MONTH AT NO COST

TO THE INCARCERATED INDIVIDUALS AND DETAINEES, REGARDLESS OF

FINANCTIAT, MEANS. TINCARCERATED INDIVIDUALS AND DETATINEES SHATLL

NOT BE REQUIRED TO SHOW PROOEF OF NEED OR TO UNDERGO A MEDICAL

EXAMINATION OR OBTATIN A MEDICAL PERMIT, AUTHORIZATION OR

DIAGNOSIS TO RECEIVE THE PRODUCTS UNDER SUBSECTION (B).

(B) FEMININE HYGIENE PRODUCTS PROVIDED.--A CHOICE OF AT

LEAST TWO SIZES OR ABSORBENCIES OF SANITARY PADS SHALL BE

DISTRIBUTED TO ALL INCARCERATED INDIVIDUALS AND DETAINEES WHO

ARE MENSTRUATING IN A CORRECTIONAL INSTITUTION OR IF REQUESTED

FROM MEDICAL STAFEF.

(C) FEMININE HYGIENE PRODUCTS TO BE REQUESTED.--A CHOICE OF

AT LEAST TWO SIZES OF TAMPONS SHALL BE DISTRIBUTED TO

INCARCERATED TNDIVIDUALS AND DETATNEES WHO REQUEST A TAMPON FROM

MEDICAL STAFF.

(D) ISSUANCE OF FEMININE HYGIENE PRODUCTS RELATED TO BLADDER

CONTROL AND INCONTINENCE.--A SUPPLY OF PRODUCTS FOR BLADDER

CONTROL AND INCONTINENCE SHALL BE PROVIDED TO INCARCERATED

INDIVIDUALS AND DETAINEES, INCLUDING GERIATRIC INCARCERATED

INDIVIDUALS AND POSTPARTUM INCARCERATED TINDIVIDUALS, WHO REQUIRE

SUCH PRODUCTS EACH MONTH AT NO COST TO INCARCERATED INDIVIDUALS
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AND DETAINEES, REGARDLESS OF FINANCIAL MEANS.

(E) BLADDER CONTROL AND INCONTINENCE PRODUCTS

DISTRIBUTION.--ADULT DIAPERS OR PROTECTIVE UNDERGARMENTS SHALL

BE DISTRIBUTED TO INCARCERATED INDIVIDUALS WHO REQUTIRE THEM.

(F) RULES AND REGULATIONS.--THE CORRECTIONAL INSTITUTION

SHALL PROMULGATE RULES NECESSARY TO IMPLEMENT AND ENFORCE THE

PROVISIONS OF THIS SECTION.

(G) DEFINITION.--AS USED IN THIS SECTION, THE TERM "FEMININE

HYGTENE PRODUCTS" MEANS PRODUCTS THAT WOMEN USE DURING

MENSTRUATION. THE TERM INCLUDES TAMPONS AND SANITARY NAPKINS.

§ 5912. POSTPARTUM RECOVERY.

(A) RESTRAINTS DURING POSTPARTUM RECOVERY.--NO RESTRATINTS

SHALTL BE USED ON ANY INCARCERATED TINDIVIDUAL OR DETATNEE WHO HAS

GIVEN BTIRTH WITHIN THE LAST 30 DAYS AND IS IN POSTPARTUM

RECOVERY, UNLESS THE DEPARTMENT OR THE DEPARTMENT OF HUMAN

SERVICES, AS APPLICABLE, HAS A REASONABLE BELIEF THAT THE

INCARCERATED INDIVIDUAL OR DETAINEE WILT HARM THEMSELVES, THEIR

NEWBORN OR ANOTHER INDIVIDUAL OR POSE A SUBSTANTIAL RISK OF

IMMINENT FLIGHT. TF RESTRAINTS ARE USED, THE FACILITY EMPLOYEE

ORDERING THE USE OF RESTRATINTS ON AN INCARCERATED TNDIVIDUAL OR

DETAINEE WHTILE TN POSTPARTUM RECOVERY SHATLT SUBMIT A WRITTEN

REPORT TO THE CHIEF ADMINISTRATOR OF THE FACILITY WITHIN 72

HOURS FOLLOWING THE USE OF THE RESTRAINTS, CONTAINING THE

JUSTIFICATION FOR RESTRAINING THE INCARCERATED INDIVIDUAL OR

DETAINEE DURING POSTPARTUM RECOVERY. THE REPORT SHALL ALSO BE

SENT TO THE DEPARTMENT OR THE DEPARTMENT OF HUMAN SERVICES, AS

APPLICABLE.

(B) POSTDELIVERY BONDING PERIOD.--FOLLOWING THE DELIVERY OF

A NEWBORN AND SUBJECT TO HOSPITAL POLICIES, INCLUDING, BUT NOT

LIMITED TO, LENGTH OF STAY, THE DEPARTMENT OR THE DEPARTMENT OF
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HUMAN SERVICES SHALL PERMIT THE CHILD TO REMATIN WITH THE MOTHER

AT THE HOSPITAL FOR UP TO 72 HOURS UNLESS THERE IS A REASONABLE

BELIEF THAT THE CHILD REMAINING WITH THE MOTHER PRESENTS A

HEATLTH OR SAFETY RTISK TO THE CHTILD.

(C) DEFINTITIONS.—--AS USED IN THIS SECTION, THE FOLLOWING

WORDS AND PHRASES SHALL HAVE THE MEANINGS GIVEN TO THEM IN THTIS

SUBSECTION UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE:

"LICENSED MEDICAL PROFESSIONAL." AN INDIVIDUAL LICENSED TO

PRACTICE MEDICINE IN THIS COMMONWEALTH, AS WELL AS A NURSE

PRACTITTONER, PHYSTICIAN ASSISTANT OR NURSE.

"POSTPARTUM RECOVERY." THE ETIGHT-WEEK PERIOD, OR LONGER AS

DETERMINED BY THE HEATTH CARE PROFESSTONAL RESPONSIBLE FOR THE

HEATLTH AND SAFETY OF THE INCARCERATED TINDIVIDUAL OR DETATNEE,

FOLLOWING CHILDBIRTH.

"SUBSTANTIAL RISK OF IMMINENT FLIGHT." A SHOWING OF REAL AND

CONSIDERABLE RISK OF ESCAPING BY THE INCARCERATED INDIVIDUAL

WITH THE INTENT TO AVOID CONTINUED INCARCERATION. AN

INDIVIDUAL'S HISTORY OF ESCAPE ATTEMPTS AND FLIGHT TO AVOID

CONTINUED INCARCERATION MAY BE RELEVANT TO THE DETERMINATION,

BUT HISTORY ATONE CANNOT MEET THE REQUIREMENT.

SECTION 4. THIS ACT SHALL TAKE EFFECT IN 180 DAYS.
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