An Act

BILL NO. 1422 By: Thompson and Sharp of the
Senate

and

Wallace of the House

An Act relating to the Oklahoma Central Purchasing
Act; amending 74 0.S. 2011, Section 85.1, which
relates to the Oklahoma Central Purchasing Act,
updating statutory language; amending 74 0.S. 2011,
Section 85.2, as last amended by Section 27, Chapter
358, 0.S.L. 2013 (74 0.S. Supp. 2019, Section 85.2),
which relates to definitions; modifying certain
definitions; deleting certain definitions; amending
74 0.S. 2011, Section 85.3, as last amended by
Section 1, Chapter 6, 0.S.L. 2015 (74 0.S. Supp.
2019, Section 85.3), which relates to the Purchasing
Division of the Office of Management and Enterprise
Services; modifying authority; establishing certain
prohibition; amending 74 0.S. 2011, Section 85.3A, as
last amended by Section 1, Chapter 472, 0.S.L. 2019
(74 O0.S. Supp. 2019, Section 85.3A), which relates to
exempted entities; providing exemption for certain
interagency agreements; providing exemption for
certain transaction; establishing procedures for
emergency acquisitions; providing definitions;
requiring certain information to be provided in a
timely fashion; amending 74 0.S. 2011, Section 85.5,
as last amended by Section 1, Chapter 359, 0.S.L.
2014 (74 0.S. Supp. 2019, Section 85.5), which
relates to the powers and duties of the State
Purchasing Director; providing certain exemption;
requiring certain agency determination; modifying
authority; updating statutory language; establishing
fair and reasonable acquisition threshold amount;
establishing requirement for certain training;
authorizing certain forms of contracting with certain
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entities; authorizing testing of procurement
innovations; authorizing research of cost savings;
requiring development of standardized contract forms;
deleting requirement for development of electronic
payment system; deleting certain authorities and
responsibilities; modifying minimum amount for
applicable contracts; deleting requirement for
certain verification; providing exemption for certain
purchase types; authorizing use of state laboratories
for certain testing; amending Section 1, Chapter 264,
O0.5.L. 2013 (74 0.S. Supp. 2019, Section 85.5.1),
which relates to the Oklahoma Privatization Act;
deleting name of act; modifying requirement for
establishment of certain repository; amending 74 O.S.
2011, Section 85.5a, which relates to the state
purchase card; establishing fleet card and state
purchase card as only authorized card programs for
state agencies; establishing reporting and
accessibility requirements; establishing parameters
for use; amending 74 0.S. 2011, Section 85.6, which
relates to grade and quality of merchandise
delivered; requiring that procuring agencies
determine grade and quality for acquisitions;
amending 74 0.S. 2011, Section 85.7, as last amended
by Section 2, Chapter 244, 0.S.L. 2013 (74 0.S. Supp.
2019, Section 85.7), which relates to competitive bid
procedures; requiring initiation of certain
requisition for all acquisitions; modifying maximum
amount of certain applicable acquisitions; providing
for rules and regulations; prohibiting certain
practice; providing penalty; providing exceptions;
deleting certain requirements; providing for
evaluation of bids; providing for applicability of
certain federal laws; providing for applicability of
court order; amending 74 0.S. 2011, Section 85.12, as
last amended by Section 2, Chapter 71, O0.S.L. 2017
(74 0.S. Supp. 2019, Section 85.12), which relates to
nonconflicting procedures; deleting certain non-
conflicting contracts and acquisitions; adding
certain nonconflicting contracts and acquisitions;
making certain audits optional; stating procedures
for certain deposits; amending 74 0.S. 2011, Section
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85.12b, as amended by Section 747, Chapter 304,
0.5.L. 2012 (74 0.S. Supp. 2019, Section 85.12b),
which relates to lease, charter or use of contract
for aircraft; deleting requirement for implementation
of certain guidelines; amending 74 0.S. 2011, Section
85.17A, which relates to reciprocal bid preference;
modifying requirement for distribution of certain
information; 74 0.S. 2011, Section 85.22, as last
amended by Section 1, Chapter 255, 0.S.L. 2014 (74
0.S. Supp. 2019, Section 85.22), which relates to
notarized sworn statements; modifying requirement for
certain sworn statement; amending 74 0.S. 2011,
Section 85.33, as last amended by Section 3, Chapter
244, 0.S.L. 2013 (74 0.S. Supp. 2019, Section 85.33),
which relates to the Registration of State Vendors
Revolving Fund; specifying fund purpose; deleting
certain requirement; amending 74 0.S. 2011, Section
85.33A, as last amended by Section 753, Chapter 304,
0.5.L. 2012 (74 0.S. Supp. 2019, Section 85.33A7),
which relates to the Contract Management Revolving
Fund; modifying use of certain fund; amending 74 O.S.
2011, Section 85.39, as amended by Section 755,
Chapter 304, 0.S.L. 2012 (74 0.S. Supp. 2019, Section
85.39), which relates to the development and
promulgation of internal purchasing procedures;
deleting requirement for report of certain findings;
modifying certain prohibition; amending 74 0.S. 2011,
Section 85.41, which relates to contracts for
professional services; modifying requirement for
evaluation of performance; modifying certain filing
requirement; deleting certain requirements regarding
contract renewal; amending 74 0.S. 2011, Section
85.42, as amended by Section 1, Chapter 252, 0.S.L.
2019 (74 0.S. Supp. 2019, Section 85.42), which
relates to contract limitations; providing
prohibition against certain contracts; establishing
that certain sole source contracts are allowed at any
time; deleting allowance for certain contracts;
amending 74 0.S. 2011, Section 85.43, as amended by
Section 756, Chapter 304, 0.S.L. 2012 (74 O0.S. Supp.
2019, Section 85.43), which relates to the report of
acquisitions exceeding fifty thousand dollars;
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modifying reporting requirements; amending 74 O.S.
2011, Section 85.44B, which relates to payment for
contracted products and services; providing process
for acquisitions that require full or partial payment
prior to deliverability; amending 74 0.S. 2011,
Section 85.44C, which relates to unlawful contracts;
updating statutory language; amending Section 1,
Chapter 179, 0.S.L. 2015 (74 0.S. Supp. 2019, Section
85.44E), which relates to the Disabled Veteran
Business Enterprise Act; deleting name of act;
modifying certain preference; amending 74 0.S5. 2011,
Section 85.45j, as amended by Section 763, Chapter
304, 0.S.L. 2012 (74 0.S. Supp. 2019, Section
85.457), which relates to requisition by product or
service for sole source contract; providing exception
for sole source contracts; modifying contract form;
deleting certain penalty; deleting certain grounds
for approval or denial; establishing certification
requirements; deleting certain reporting
requirements; deleting requirement for maintenance of
certain data; amending 74 O.S. 2011, Section 85.45q,
which relates to the Oklahoma Online Bidding Act;
deleting definitions; modifying definitions; amending
74 0.S. 2011, Section 85.45r, as amended by Section
766, Chapter 304, O0.S.L. 2012 (74 0.S. Supp. 2019,
Section 85.45r), which relates to online bidding
process provisions; modifying requirements for online
bidding process; amending 74 0.S. 2011, Section
85.58A, as last amended by Section 1, Chapter 244,
O0.5.L. 2014 (74 0.S. Supp. 2019, Section 85.58A7),
which relates to the comprehensive professional risk
management program; authorizing the risk management
administrator to declare certain emergency; amending
62 0.5. 2011, Section 34.62, as amended by Section
385, Chapter 304, O0.S.L. 2012 (62 0.S. Supp. 2019,
Section 34.62), which relates to encumbrance
requirements for payments from state funds; modifying
authority to allow agencies to make acquisitions
without competitive bid procedures or compliance with
certain program; providing process for emergency
acquisitions; establishing requirements for emergency
acquisitions; repealing 74 0.S. 2011, Section 85.4,

ENR. S. B. NO. 1422 Page



as amended by Section 736, Chapter 304, 0.S.L. 2012
(74 0.S. Supp. 2019, Section 85.4), which relates to
requisitions; repealing Section 1, Chapter 29, 0.S.L.
2019 (74 0.S. Supp. 2019, Section 85.5b), which
relates to the Oklahoma Film and Music Division
purchase card use; repealing 74 0.S. 2011, Section
85.7a, as amended by Section 739, Chapter 304, 0.S.L.
2012 (74 O0.S. Supp. 2019, Section 85.7a), which
relates to bidder requirements; repealing 74 0O.S.
2011, Section 85.7e, as amended by Section 741,
Chapter 304, 0.S.L. 2012 (74 0.S. Supp. 2019, Section
85.7e), which relates to the Office of Management and
Enterprise Services wiki; repealing 74 0.S. 2011,
Section 85.7g, which relates to the “State Government
Conferences Web-based Transparency pilot program”;
repealing 74 0.S. 2011, Section 85.8, as amended by
Section 742, Chapter 304, 0.S.L. 2012 (74 O0.S. Supp.
2019, Section 85.8), which relates to testing;
repealing 74 0.S. 2011, Section 85.9B, as amended by
Section 743, Chapter 304, 0.S.L. 2012 (74 O0.S. Supp.
2019, Section 85.9B), which relates to purchase from
surplus property program; repealing 74 0.S5. 2011,
Section 85.9D, as amended by Section 744, Chapter
304, 0.S.L. 2012 (74 0.S. Supp. 2019, Section 85.9D),
which relates to coordination of computer contract
purchases; repealing 74 0.S. 2011, Section 85.9G,
which relates to qualifications for contract provider
employees; repealing 74 0.S. 2011, Section 85.10,
which relates to records open for public inspection;
repealing 74 0.S. 2011, Section 85.11, which relates
to publication of rules; repealing 74 0.S. 2011,
Section 85.12a, as amended by Section 746, Chapter
304, 0.S.L. 2012 (74 0.S. Supp. 2019, Section
85.12a), which relates to insurance purchaser
requirements; repealing 74 O0.S. 2011, Section 85.12c,
which relates to purchases from funds exempt from
Oklahoma Central Purchasing Act; repealing 74 O.S.
2011, Section 85.13, as amended by Section 748,
Chapter 304, 0.S.L. 2012 (74 0.S. Supp. 2019, Section
85.13), which relates to the accepting or giving of
gifts; repealing 74 0.S. 2011, Section 85.14, which
relates to federal laws to govern; repealing 74 0O.S.
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2011, Section 85.15, which relates to penalties;
repealing 74 0.S. 2011, Section 85.19, which relates
to analyzing and evaluating of goods and services;
repealing 74 0.S. 2011, Section 85.33B, as amended by
Section 754, Chapter 304, O0.S.L. 2012 (74 O0.S. Supp.
2019, Section 85.33B), which relates to the state
purchase card; repealing 74 0.S. 2011, Section 85.44,
which relates to certain prohibited contracts;
repealing 74 0.S. 2011, Section 85.44A, which relates
to certain court orders; repealing 74 0.S. 2011,
Section 85.44D, as amended by Section 757, Chapter
304, 0.S.L. 2012 (74 0.S. Supp. 2019, Section
85.44D), which relates to preference for Oklahoma
tree products; repealing Section 2, Chapter 219,
0.S.L. 2013, as amended by Section 2, Chapter 255,
0.S5.L. 2014 (74 0.S. Supp. 2019, Section 85.45j.1),
which relates to geographic preference for vendors;
updating statutory language; providing for
codification; providing for recodification; and
providing an effective date.

SUBJECT: Oklahoma Central Purchasing Act
BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 74 0.5. 2011, Section 85.1, is
amended to read as follows:

Section 85.1. Sections 85.1 through 8545k 85.44FE of this title
shall be known and may be cited as “Fhe the ”Oklahoma Central
Purchasing Act”.

SECTION 2. AMENDATORY 74 0.S. 2011, Section 85.2, as
last amended by Section 27, Chapter 358, 0.S.L. 2013 (74 0.S. Supp.
2019, Section 85.2), 1s amended to read as follows:

Section 85.2. As used in Fhe the Oklahoma Central Purchasing
Act, unless the context otherwise requires:
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1. “Acquisition” means items, products, materials, supplies,
services, and equipment a state agency acquires by purchase, lease-
purchase, lease with option to purchase, e¥ rental or value provided
to the state pursuant to The the Oklahoma Central Purchasing Act
unless the items, products, supplies, services, or equipment are
exempt pursuant to Fhe the Oklahoma Central Purchasing Act or
authority exercised by the Chief Information Officer;

2. M“Best value criteria” means evaluation criteria which may
include, but is not limited to, the following:

a. the acquisition’s operational cost a state agency
would incur,

b. the quality of the acquisition, or its technical
competency,
C. the reliability of the bidder’s delivery and

implementation schedules,

d. the acquisition’s facilitation of data transfer and
systems integration,

e. the acquisition’s warranties and guarantees and the
bidder’s return policy,

f. the bidder’s financial stability,

g. the acquisition’s adherence to the state agency’s
planning documents and announced strategic program
direction,

h. the bidder’s industry and program experience and

record of successful past performance with
acquisitions of similar scope and complexity,

i. the anticipated acceptance by user groups, and
J. the acquisition’s use of proven development

methodology, and innovative use of current
technologies that lead to quality results;
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3. “Bid” or “proposal” means an offer a bidder submits in
response to an invitation to bid or request for proposal;

4. “Bidder” means an individual or business entity that submits
a bid or proposal in response to an invitation to bid or a request
for proposal;

5. ™M“Business entity” means individuals, partnerships, business
trusts, cooperatives, associates, corporations, limited liability
companies or any other firm, group or concern which functions as a
separate entity for business purposes;
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F~ “Chief administrative officer” means an individual
responsible for directing the administration of a state agency. The
term does not mean one or all of the individuals that make policy
for a state agency;

8+ 7. “Component” means any item supplied as part of an end
item or of another component;

9+ 8. “Contract” means a mutually binding legal relationship
obligating the seller to furnish an acquisition and the buyer to pay
for it or provide a potential financial incentive in lieu of
payment. It includes all types of commitments that obligate a state
agency to an expenditure of funds or action that, unless otherwise
authorized, is in writing. In addition to bilateral instruments,
contracts include, but are not limited to:

a. awards and—rneotices—of awards,

b. orders issued under basic ordering agreements,

c. letter eentraets agreements, and

d. orders under which the contract becomes effective by

written acceptance or performance—anéd
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+-= 9. “Contracting” means purchasing,—rent: Siag—oF
etherwise obtaining acquisitions from private sources. Contracting
includes description, but not determination, of acquisitions
required, selection and solicitation of sources, preparation and
award of contracts, and contract administration;
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+3- 10. M“Electronic commerce” means the use of electronic
methods to enable solicitation, supplier response, neotice—-of
contract award, state agency acquisition processes, or any other
function to make an acquisition;

14— 11. “Electronic payment mechanism” means a method of
electronic payment for authorized acquisitions;

15+ 12. M“Environmentally preferable products and services

(EPPS)” means acquisitions that best meet the requirements as
defined in the solicitation for human health and the environment;
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38+ 13. “Local governmental entity” means any unit of local

government including, but not limited to, any school district,
county+ or municipality of this state;

39—+ 14. “Lowest and best” means an acquisition based on
criteria which include, but are not limited to, the following:

a. the lowest total purchase price,
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b. the quality and reliability of the product, and

c. the consistency of the proposed acquisition with the
state agency’s planning documents and announced
strategic program direction;
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2+= 15. ™“Multistate contract” or “multigovernmental contract”
means an agreement entered into between two or more entities of
government for acquisitions pursuant to a single contract;

22— 16. “Nonprofessional services” means services which are

predominantly physical or manual in character and may involve the
supplying of products;
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17. Open market contract” means a contract for a one-time

acquisition not exceeding the acquisition amount, requiring a
competitive bid pursuant to Section 85.7 of this title;

18. “Political subdivision” means local governmental entities
and such other entities specified as political subdivisions pursuant
to The Governmental Tort Claims Act;

25+ 19. “Professional services” means services which are
predominantly mental or intellectual in character rather than
physical or manual and which do not involve the supplying of
products. Professional services include services to support or
improve state agency policy development, decision making,
management, administrationy or the operation of management systems;

ENR. S. B. NO. 1422 Page 10



26= 20. “Purchase order” means an offer by a state agency to
make an acquisition utilizing simplified procedures;

24- 21. “Purchasing cooperative” means an association of public
entities working together to provide leverage in achieving best
value and/or the best terms in contracts awarded through a
competitive bidding process;

28+~ 22. M“Requisition” means a written request by a state agency
for an acquisition;
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36—+ 23. Sole brand acquisition” means an acquisition that by

specification restricts the acquisition to one manufacturer or brand
name;

31= 24. “Sole source acquisition” means an acquisition which,
by specification, restricts the acquisition to one supplier;

32+ 25. “Solicitation” means a request or invitation by the
State Purchasing Director or a state agency for a supplier to submit
a priced offer to sell one or more acquisitions to the state. A
solicitation may be an invitation to bid, request for proposals+ or a
request for quotation;

33+ 26. “Split purchase” means dividing a known quantity or
failing to consolidate a known quantity of an acquisition for the
purpose of evading a competitive bidding requirement;

34— 27. “State agency” includes any office, officer, bureau,
board, counsel, court, commission, department, institution, unit,
division, body or house of the executive or judicial branches of the
state government, whether elected or appointed, excluding only
political subdivisions of the state;

se card” means an—eteetronietransaction
isitteons a type of commercial card that
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allows state agencies to take advantage of existing credit card
infrastructure to make electronic payments for acquisitions;

36+ 29. “State Purchasing Director” er—“bireetor of Centralt
Purehasing” includes any employee or agent of the State Purchasing
Director, acting within the scope of delegated authority;

3+ 30. “Statewide contract” means a contract for specific
acquisitions for a specified period with a provision allowing +he
some or all state agencies and local governmental entities to place
orders as the acquisitions are needed for delivery during the period
specified; and

38+ 31. “Supplier” or “wendor” means an individual or business
entity that sedds provides or desires to sedd provide acquisitions
to state agencies.

SECTION 3. AMENDATORY 74 0.S. 2011, Section 85.3, as
last amended by Section 1, Chapter 6, 0.S.L. 2015 (74 0.S. Supp.
2019, Section 85.3), 1is amended to read as follows:

Section 85.3. A. There is hereby created and established in
the Office of Management and Enterprise Services a Purchasing
Division, the administrative head of which shall be the State
Purchasing Director.

B. The Director of the Office of Management and Enterprise
Services shall hire the State Purchasing Director. The State
Purchasing Director shall:

1. Have a thorough knowledge of office practices and buying
procedures in volume purchasing; and

2. Be a graduate of an accredited college or university with at
least five (5) years’ experience in commercial or governmental
purchasing, or, in lieu of such education, have at least ten (10)
years’ experience in commercial or governmental purchasing.

C. The Purehasing bivisien State Purchasing Director, with the
approval of the Director of the Office of Management and Enterprise
Services, may inetuvde—the—fold
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the Purchasing Division unless otherwise provided by Fhe the
Oklahoma Central Purchasing Act.

E. The Purchasing Division shall provide qualified personnel to
assist the purchasing activities of state agencies, departments, and
institutions, as required by the Oklahoma Central Purchasing Act.

F. Each state agency, department, and institution shall
designate personnel to coordinate its purchasing functions with the
Purchasing Division.

G. The Purchasing Division may, if the needs of a state agency,
department, or institution are such as to so require, employ, and
establish a buyer within a state agency—department;—or—institution.
The state agency shall pay all expenses incurred for any buyer
required to be placed within its agency.

H. ©Ne Except as provided in Section 34.36 of Title 62 of the
Oklahoma Statutes, no state agency—department—or institution
subject to Fhe the Oklahoma Central Purchasing Act shall have or
maintain a purchasing section without the prior approval in writing
of the Purchasing Division unless otherwise provided in Fhe the
Oklahoma Central Purchasing Act nor shall such purchasing section
perform purchasing functions for another state agency.

I. The Purchasing Division shall make acquisitions from
industries operated by the Department of Corrections pursuant to the
provisions of Section 549.1 of Title 57 of the Oklahoma Statutes.

J. None of the personnel authorized by this section shall:

1. Sell to or otherwise provide acquisitions to any state
agency subject to Fhe the Oklahoma Central Purchasing Act;

2. Be employees, partners, associates, officers, or
stockholders in or with any business entity that sells to or
otherwise provides acquisitions to any state agency subject to Fhe
the Oklahoma Central Purchasing Act;

3. Be employed in any of the positions authorized by this
section if a spouse or child owns any stock in any business entity
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which sells to or otherwise provides acquisitions to any agency
subject to Fhe the Oklahoma Central Purchasing Act; e¥

4. Be employed in any of the positions authorized by this
section if a relative within the third degree of consanguinity or
affinity sells to or otherwise provides acquisitions to any state
agency subject to Fhe the Oklahoma Central Purchasing Act or is
interested in any business entity which does so, except that such
relative, excluding a spouse or child, may own ¥iwe Twenty-five
Thousand Dollars —+$5+-666-66)> ($25,000.00) worth or less, or one
percent (1%) or less, whichever amount is the lesser amount, of the
stock of a corporation or any business entity which sells to or
otherwise provides acquisitions to any state agency subject to Fhe

the Oklahoma Central Purchasing Act; or

5. Violate applicable rules of the Ethics Commission
promulgated pursuant to Article XXIX of the Oklahoma Constitution
that relate to accepting gifts from a vendor or a vendor’s agent.

SECTION 4. AMENDATORY 74 0.S. 2011, Section 85.3A, as
last amended by Section 1, Chapter 472, 0.S.L. 2019 (74 O0.S. Supp.
2019, Section 85.3A), is amended to read as follows:

Section 85.3A. A. Compliance with the provisions of Fhe the
Oklahoma Central Purchasing Act shall not be required of:

1. County government;

2. The Oklahoma State Regents for Higher Education, the
institutions, centers, or other constituent agencies of The Oklahoma
State System of Higher Education;

3. The telecommunications network known as OneNet;

4. The Department of Public Safety gun range;

5. The State Treasurer for the following purchases:

a. services, including, but not limited to, legal
services to assist in the administration of the

Uniform Unclaimed Property Act, as provided in Section
668 of Title 60 of the Oklahoma Statutes, and
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b. software, hardware and associated services to assist
in the administration of funds and securities held by
the state, as provided in Section 71.2 of Title 62 of
the Oklahoma Statutes;

7. The Oklahoma Department of Veterans Affairs, in accordance
with Section 2—ef—+this—aet 63.22 of Title 72 of the Oklahoma

Statutes; or

8. A transaction, wholly funded by monies other than state-
derived funds, in which a state agency functions only as a pass-
through conduit to fund an acquisition that is required by the
funding source for the benefit of another entity or individuals and
the state agency does not retain ownership of any part of the
acquisition as a result of the transaction.

B. The State Purchasing Director may form an advisory committee
consisting of representatives from entities exempted from the
provisions of Fhe the Oklahoma Central Purchasing Act. The purpose
of the committee shall be to allow committee members to provide
input into the development of shared state purchasing contracts,
collaboratively participate in the integration of their purchasing
platforms or electronic purchasing catalogs, analyze solutions that
may be used by state government to meet the purchasing needs of the
entities, explore joint purchases of general use items that result
in mutual procurement of quality goods and services at the lowest
reasonable cost and explore flexibility, administrative relief, and
transformation changes through utilization of procurement
technology.

C. At the invitation of the State Purchasing Director entities
exempted from the provisions of Fhe the Oklahoma Central Purchasing
Act shall participate in the advisory committee referenced in
subsection B of this section.
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D. The State Purchasing Director may invite representatives of
teoeat—govermament political subdivisions, and local common education
entities to participate as members of the advisory committee.

SECTION 5. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 85.41A of Title 74, unless there
is created a duplication in numbering, reads as follows:

A. Emergency acquisitions shall be made in compliance with
Section 85.39 of Title 74 of the Oklahoma Statutes regarding
internal purchasing procedures, Section 85.5a of Title 74 of the
Oklahoma Statutes regarding the purchasing card program and
applicable rules but are not subject to other provisions of the
Oklahoma Central Purchasing Act. The following are emergency
acquisitions:

1. An acquisition declared as an emergency by a state agency;

2. An acquisition to alleviate a serious environmental
emergency if, upon receiving a request from the Chair of the
Corporation Commission and after having examined the facts and
circumstances of the case, the Governor certifies in writing the
existence of a serious environmental emergency. For the purposes of
this subsection, “serious environmental emergency” means a situation
within the jurisdiction of the Commission:

a. in which serious damage to the environment will
quickly occur if immediate action is not taken and the
damage will be so significant that the urgent need for
action outweighs the need for competitive bids, or

b. a situation in which human life or safety is in
imminent danger or significant property interests are
threatened with imminent destruction;

3. An acquisition of livestock through a market agency, dealer,
commission house or livestock auction market bonded or licensed
under federal or state law for the acquisition or collection of
semen or embryos, and for the placement of embryos into recipient
livestock;
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4. An acquisition by a state agency pursuant to a contract with
the United States Army Corps of Engineers for emergency response or
to protect the public health, safety or welfare;

5. An acquisition declared by the Office of Management and
Enterprise Services (OMES) Risk Management Administrator pursuant to
Section 85.58A of Title 74 of the Oklahoma Statutes; or

6. A condition certified by the Governor as an emergency.

B. Notwithstanding a state agency’s exemption from requisition
and competitive bidding requirements, a state agency making an
emergency acquisition shall timely provide the Purchasing Division
within OMES all information required by the State Purchasing
Director.

SECTION 6. AMENDATORY 74 0.5. 2011, Section 85.5, as
last amended by Section 1, Chapter 359, 0.S.L. 2014 (74 O0.S. Supp.
2019, Section 85.5), 1s amended to read as follows:

Section 85.5. A. Except as otherwise provided in this section,

isiens—of -Seetion 854 of this+titte; the State

nirralriant 1+ + 1 nIros
pursuant—teo—thepreo
Purchasing Director, under the supervision of the Director of the
Office of Management and Enterprise Services, shall have sole and
exclusive authority and responsibility for all acquisitions uwsed—er
ceonsumed by state agencies. In order to carry out the powers and
duties establtished—dnSeetion 34311+ of Fitle 62 of the Oklahoma
Statutes of the Chief Information Officer and the Information
Services Division, the Chief Information Officer shall have sole and
exclusive authority and responsibility for all acquisitions of
information and telecommunications technology, equipment, software,
products and related peripherals and services uwsed—er—econsumed by
state agencies. Public construction contracts are awarded pursuant
to Title 61 of the Oklahoma Statutes and are not subject to the
Oklahoma Central Purchasing Act.

B. Every state agency shall determine its own quantitative
needs for acquisitions and the general class or nature of the
acquisitions. The State Purchasing Director, after consultation
with the requisitioning state agency, shall have authority to
determine the particular brand, model+ or other specific
classification of each acquisition and to draft or invoke pursuant
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to The the Oklahoma Central Purchasing Act specifications
establishing the requirements for all necessary contracts or
purchase orders.

C. The Director of the Office of Management and Enterprise
Services shall have authority and responsibility to promulgate rules
pursuwant—te in connection with provisions of Fhe the Oklahoma
Central Purchasing Act geverming;—providing—feor;,—preseribing;—or

] . i e . E bt o] 1
sower—ds—dedegated for:

1. The time, manner, authenticationy and form of making
requisitions for acquisitions;

2. Inspection, analysis+ and testing of acquisitions or samples
supptiers bidders submit prior to contract award;

3. The form and manner of submission for bids or proposals a
supptier bidder submits and the manner of accepting and opening bids
or proposals;

4. The conditions under which the Office of Management and
Enterprise Services shall require written contracts for
acquisitions, the conditions under which acquisitions may be made on
an open account basis, and the conditions and manner of negotiating
such contracts;

5. Obtaining acquisitions produced by state institutions;

6. Conditions under which any of the rules herein authorized
may be waived;

7. The amounts of and deposits on any bond or other surety
required to be submitted with a bid or contract for the furnishing
of acquisitions and the conditions under which such bond or other
surety shall be required;

8 Q4 ~m o~ A A o Ao~ ES N i O A AN~y ST 2 o
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S+ The manner and conditions of delivery, which shall include
the designation of the common carrier of property to be used to
transport acquisitions whenever a common carrier is used, and the
acceptance, or rejection, including check of quantities, of any
acquisitions;

+0- 9. The form of any estimate, ordery or other deecument the

+h OFfF1 ~ A
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o
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ie
reguires information required in connection with an acquisition;

33— 10. State agency acquisitions not exceeding the acquisition

purehase threshold amount requiring competitive bid pursuvant—te
Seetion85+F+eof +this+title to ensure competitiveness, fairness,
compliance with previsions—of—all——seetions—ofThe the Oklahoma
Central Purchasing Act+ and eeomptianee—with preovisiens—ef Section
3001 et seg. of this title, which xelate relates to the State Use
Committee. The rules shall include separate provisions based on

acquisition puwrehase—priee amounts as follows:

a. state agencies shall make acquisitions not exceeding
Fivre—ThovsandPeottars—+55-666-00)> Twenty-five Thousand
Dollars ($25,000.00), provided the acquisition process
is fair and reasonable and is conducted pursuant to
rules authorized pursuant to this section, and

b. state agencies with certified procurement officers and
internal purchasing procedures found compliant by the
State Purchasing Director ef—+the Office—-of Management
ard—Enterprise—Servicespursuant—teo—Ethis—seetion may
make acquisitions in excess of Five TFhousand belitars
+55+0666-66) the fair and reasonable acquisition
threshold amount provided for in this section and not
exceeding OneHundredTFhotusand bottars—5106,-660-066)
Two Hundred Fifty Thousand Dollars ($250,000.00),
pursuant to rules authorized by this section;

32— 11. Training by the State Purchasing Director of state
agency procurement officers;

13+ 12. Review and audit by the State Purchasing Director of
state agency acquisitions;
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14— 13. The conditions for increasing acquisition limits for
state agencies which have had a prior reduction in acquisition limit
by the Director of the Office of Management and Enterprise Services;

35+ 14. Use of a state purchase card to make acquisitions;

36~ 15. Any other matter or practice which relates to the
responsibilities of the Bbireeteor—eof+the Officeof Management—and

Erterprise—Serviees State Purchasing Director;

+7+= 16. Conditions for determination and authorization of
acquisition +Emits threshold amounts of state agencies pursuvant—te
Seetion—85+-Fof+this+title; and

+8- 17. The form and manner of verification by suppliers that

the supplier is eligible to do business in the State of Oklahoma and
has obtained all necessary permits and licenses, pursuant to
applicable provisions of law; and

18. Payment procedure rules for state agencies to adhere to
regarding statewide contracts.

D. The State Purchasing Director shall provide training for
state agency purehasing procurement officials, and other purechasing
procurement staff, and is authorized to require retraining of such
procurement personnel found not to be in compliance with provisions

of the Oklahoma Central Purchasing Act or associated rules. The
training shkal+ may include prineiptes—eof state procurement

nract+a ~~a hoaoaoat o~ ~~rtE o~ 0o~ Nyroatza oo nea £ Tk Olel abham=a A+ a1
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whieh—retate—+to+the State Use Committee—and any ether matters
related to state procurement practices. State agency purchasing

officials that demonstrate proficiency shall be certified as
“certified procurement officers” by the State Purchasing Director
and shall be authorized to make acquisitions pursuant to provisions
of The the Oklahoma Central Purchasing Act and associated rules
wEhorized—Pby—this—seettron. The State Purchasing Director shai+ may
assess a fee to state agencies for the training that does not exceed
each state agency’s pro rata share of the costs the State Purchasing
Director incurs to provide the training.
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E. The State Purchasing Director shall review state agency
acquisitions for the purposes of:

1. Ensuring state agency compliance with provisions of The the
Oklahoma Central Purchasing Act;

2. Ensuring state agency compliance with rules promulgated by
the Office of Management and Enterprise Services pursuant to Fhe the
Oklahoma Central Purchasing Act;

3. Ensuring state agency compliance with provisions of Section
3001 et seqg. of this title pertaining to the State Use Committee;

4. Reporting any acquisition by any state agency found not to
be in compliance with those sections or rules to the Director of the
Office of Management and Enterprise Services; and

5. Recommending—+that—+the A determination by the S

Purchasing Director ef—the Offie £Man rE—ard—H ¥
Serviees to reduce #he a state agency’s acquisition cempetitivebid
+mit authority amount fexr—amy when the state agency is found not to
be in compliance with The the Oklahoma Central Purchasing Act or
associated rules promultgated—purswant—therete or requirements of the

State Purchasing Director pursuant to this section; and

tate
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6. A determination by the State Purchasing Director to increase
a state agency’s acquisition authority amount after the agency cures
deficiencies in connection with a prior reduction in the authority
amount by the State Purchasing Director.

F. 3
Based on written findings and when recommended by the State
Purchasing Director, the Director of the Office of Management and
Enterprise Services may:
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3— Transmit written findings by the State Purchasing Director

to the State Auditor and Inspector for further investigation,

indicating purchasing procedures that do not conform to previsiens

pursuant—te—TFhe the Oklahoma Central Purchasing Act or associated
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or

4— 2. Transmit to the Attorney General or the State Auditor and
Inspector for further investigation a report made by the State
Purchasing Director that the Director of the Office of Management
and Enterprise Services reasonably believes indicates that an action
that constitutes a criminal violation pursuant to Fhe the Oklahoma
Central Purchasing Act or other laws has been taken by any state
agency, state agency official, bidder+ or supplier+—e*

G. 1. Pursuant to the requirements of Fhe the Oklahoma Central
Purchasing Act, the State Purchasing Director shall have authority
to enter into any statewide, multistate or multigovernmental
contract. The state entity designated by law, as specified in
Section 1010.3 of Title 56 of the Oklahoma Statutes, shall
participate in the purchase of pharmaceuticals available through
such multistate or multigovernmental contracts entered into by the
State Purchasing Director.

2. The State Purchasing bireetor Whenever it appears
advantageous to the state or to any state agency to purchase or
otherwise acquire any acquisition which may be offered for sale by
the United States government or any agency thereof, the State
Purchasing Director may execute a contract for the acquisition with
the federal government or federal agency and may also utilize
contracts awarded by other governmental agencies+ including, but not
limited to, agencies of the United States of America.
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3. The State Purchasing Director may designate, for use by
state agencies, contracts described in this subsection fer—use by
state—agenetes and contracts awarded on behalf of one or more state
agencies.

4. Prior to exercising the authority to cancel a contract, the
State Purchasing Director may authorize renegotiation of an existing
contract with an incumbent supplier for the purposes of obtaining

more favorable terms for the state pfeviéeé—%he—%%a%e—PﬁfehaSiﬁg
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5. The State Purchasing Director shall have the authority to
designate certain contracts for state agencies as statewide
contracts and mandatory statewide contracts. In order to carry out
the powers and duties estakbltishedin Seetion 34111 of Title 62 of
the—Oktahoma—Statutesy of the Chief Information Officer and
Information Services Division, the Chief Information Officer shall
have the authority to designate certain information technology and
telecommunication contracts ferstateageneies as statewide
contracts and mandatory statewide contracts and may negotiate
consolidation contracts, enterprise agreements and high technology
system contracts in lieu of or in conjunction with competitive
bidding procedures to reduce acquisition cost.

6. The State Purchasing Director may publish such
specifications relating to materials, supplies, equipment and
services to be acquired for the state as may best promote
competition and apprise potential suppliers of the type of product
desired.

H. 1. The State Purchasing Director may develop and test new
contracting policies an€, procedures and innovations that hold
potential for making £hePurehasingbivisien state procurement more
effective and efficient and identify, and make recommendations to
the Legislature of, any appropriate changes in law. Such
development and testing, proof of concept, pilot project or other
similar test shall not be considered an acquisition subject to the
Oklahoma Central Purchasing Act.

2. The State Purchasing Director is authorized to explore and
investigate cost savings in energy, resource usage and maintenance
contracts and to identify and negotiate contract solutions
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including, but not limited to, pilot projects to achieve cost
savings for this state.

I. The State Purchasing Director shall endeavor to satisfy
state agencies in terms of cost, quality+ and timeliness of the
delivery of acquisitions by using bidders who have a record of
successful past performance, promoting competition, minimizing
administrative operating costs+ and conducting business with
integrity, fairnessy and openness.

J. The State Purchasing Director shall undertake the following:

1. The use of electronic commerce pursuant to the Oklahoma
Online Bidding Act for solicitation, notification+ and other
purchasing processes;

2. Monitoring rules promulgated pursuant to FThe the Oklahoma
Central Purchasing Act to ensure that the rules+ satisfy the
interests of the state, are clear and succinct# and encourage
efficiency in purchasing processes;

3. A program to identify wenders—with poer delivery—and

suppliers’ performance records;

4. Development of criteria for the use of sealed bid
contracting procedures, negotiated contracting procedures, selection
of types of contracts, postaward administration of purchase orders
and contracts, eontract modifieatieons addendums, termination of
contracts+ and contract pricing;

5. Continual improvement in the quality of the performance of
the Purchasing Division through training programs, management
seminars, development of benchmarks and key management indicators,
and development of standard provisions, clauses and forms;

Purchasing Director shall prescribe standardized contract forms and

all other forms or certifications requisite or deemed necessary by
the State Purchasing Director to effectuate the provisions of the
Oklahoma Central Purchasing Act and associated rules;
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officers and potential bidders who have questions regarding a

request for proposal or invitation to bid

and

.
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Determine whether and to what extent information included in

9.
a bid or similar offer is confidential and reject all requests to

disclose the information so designated.

The State Purchasing Director may utilize and authorize

state agencies to utilize reverse auctions to obtain acquisitions.
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Prior to the award of a contract to a supplier,

Purchasing Director shall verify,
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pursuant to applicable provisions
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1204 of Title 68 of the Oklahoma Statutes.
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= M. On an annual basis, the State Purchasing Director shall
transmit to the Governor, Speaker of the House of Representatives
and President Pro Tempore of the State Senate a report documenting
the savings realized by each agency through the application of best
spend practices including the collection and tracking of spend data,
strategic sourcing programs+ and implementation of managed and
mandatory statewide contracts—Fhe—re
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is—seetion—andparagraph—+—o
tte threshold amount
applicable to an acquisition made pursuant to this act or associated
rules shall not apply to state agency purchases; provided, the State
Purchasing Director determines the agency has subject matter experts
on staff having the specialized expertise to purchase said goods or
services, the agency possesses the necessary legal and procurement
staff to procure and monitor the contracts and provided the Director
of the Office of Management and Enterprise Services shall certify
that the proposed purchase does not conflict with consolidated
statewide spend initiatives.

1. Nothing in this subsection shall give an agency authority to
issue statewide, multistate+ or multigovernmental contracts.

2. Agencies making purchases pursuant to this subsection shall:
a. be responsible for contracts awarded pursuant to this

subsection, which includes, but may not be limited to,
contract management, protest costs, all costs
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connected with or incurred as a result of the
contract, including legal representation,

b. comply with rules and policies of the Office of
Management and Enterprise Services, and

c. report contracts issued pursuant to this subsection to
the Office of Management and Enterprise Services,
Central Purchasing Division, on a quarterly basis.

3. Purchases made in accordance with this subsection shall be
made pursuant to rules authorized by this section.

O. The State Purchasing Director, with approval by the Director
of the Office of Management and Enterprise Services, is authorized
to make use of any state laboratories for the tests and analyses
authorized in this section wherever practicable and to use private
laboratories or the laboratories of another government agency if it
is impracticable to use state laboratories. The State Purchasing
Director is further authorized to cooperate in test and analysis
programs or agreements with other states or the United States
government and to accept federal funds and funds donated by private
endowments or foundations for the purpose of participation in such
testing programs.

SECTION 7. AMENDATORY Section 1, Chapter 264, 0.S.L.
2013 (74 0.S. Supp. 2019, Section 85.5.1), is amended to read as
follows:
+—shatt—be—tknrown—and

e

s—=
tHon—Aet” Privatization Proj

=

B~ The Office of Management and Enterprise Services shall
establish a repository of the best privatization and—surplus—asset
sates practices, have expertise to select projects or services for
privatization, be capable of rapid evaluation and response to
privatization proposalsy+ and have the ability to oversee the
contracting for privatization opportunities.

€~ B. The Director of the Office of Management and Enterprise
Services shall report legislative recommendations as the Director
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deems necessary to further implement the provisions of this =et
section.

SECTION 8. AMENDATORY 74 0.5. 2011, Section 85.5a, 1is
amended to read as follows:

Section 85.5a. A. Except for the state fleet card, the state
purchase card program administered by the Purchasing Division is the
only card program authorized for use by state agencies.

B. On a monthly basis the State Purchasing Director and
institutions of higher education shall provide to the Director of
the Office of Management and Enterprise Services (OMES) a complete
listing in electronic format of all transactions paid by a state
purchase card. The list shall contain the name of the purchaser and
purchasing agency, amount of purchase and all available descriptions
of items purchased.

C. Upon receipt of the list described in subsection B of this
section, the Director of the OMES shall allow the public access to
the list in searchable format through its website defined in Section
46 of Title 62 of the Oklahoma Statutes.

D. The State Purchasing Director may authorize the use of a
state purchase card for acquisitions within the following
parameters:

1. No limit on the amount of the transaction for the following:

a. purchases from statewide contracts and from contracts
awarded by the State Purchasing Director for the
benefit of a state agency,

b. utilities,
Cc. interagency payments,
d. emergency acquisitions; provided, requirements to

establish an emergency pursuant to Section 5 of this
act or other applicable statute or rule have been met,
and
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e. professional services as defined in Section 803 of
Title 18 of the Oklahoma Statutes; and

2. For any other transaction with a state purchase card, the
transaction shall not exceed the greater of Five Thousand Dollars
($5,000.00) or the limit determined by the State Purchasing
Director, not to exceed the fair and reasonable acquisition
threshold amount.

The State Purchasing Director may authorize personnel
ssigned—to—the Officeof GClobal Rusiness—Serviees of the Department
of Commerce, upon a finding by the Secretary of Commerce that such
personnel have a legitimate need therefore, to utilize a state
purchase card for acquisitions for programs, functions or services
essential to the mission of the agency while traveling on Department
of Commerce business in foreign locations with transaction limits
not to exceed Thirty-five Thousand Dollars ($35,000.00). The
purchase cardholders are required to sign a purchase card agreement
prior to becoming a cardholder and to attend purchase card procedure
training. The Department of Commerce will conduct quarterly
internal auditing on all purchase card transactions associated with
business and travel in foreign locations.

@D

SECTION 9. AMENDATORY 74 0.5. 2011, Section 85.6, is
amended to read as follows:

Section 85.6. State agencies shall have the right to question
the grade and quality of any merehandise acquisition delivered to

the agency. The central—Purehasingbivisien procuring agency must
shall determines through—postaward—contract—administration

preoeceduresy whether the supplies—and serviees—meet acquisition meets

the grade and quality specified in the contract+ and take remedial

action with the appropriate wender supplier if the supplyeor serviee
acquisition does not.

SECTION 10. AMENDATORY 74 0.S. 2011, Section 85.7, as
last amended by Section 2, Chapter 244, 0.S.L. 2013 (74 O0.S. Supp.
2019, Section 85.7), 1s amended to read as follows:

Section 85.7. A. 1. Except as otherwise provided by the
Oklahoma Central Purchasing Act, or associated rules:
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every state agency shall initiate all acquisitions by
the submission of a requisition to the Purchasing
Division, and

Is

I

no state agency shall make an acquisition for an
amount exceeding Fifty Thousand Dollars ($50,000.00)
or the limit determined by the State Purchasing
Director pursuant to rules authorized by Section 85.5
of this title, not to exceed SneHundred Thousand
Peotdars—51665+6066-060+ Two Hundred Fifty Thousand
Dollars ($250,000.00), without submission of a
requisition to the State Purchasing bireeter and

SUeD 4
T—OT =554 4
ah
<

competitive bids—or propesats
Pireetor Division for issuance
icitation for the acquisition on behalf of the
agency. Any exemption from competitive bid
requirements of the Oklahoma Central Purchasing Act
further exempts the acquisition from requisition
requirements of the act.

=

B

n -
OB

1
T
=
(=9

11 E1
T L oL CTIr T

+

T

2. The State Purchasing Director may request additional
information necessary to adequately review a requisition to ensure
compliance with this act and associated rules. If the State
Purchasing Director determines that an acquisition is not necessary,
excessive or not justified, the State Purchasing Director shall deny
the requisition.

3. The provisions of this act shall not preclude a state agency
from:

a. accepting gifts or donations in any manner authorized
by law, or

b. making an acquisition for itself without submitting a
requisition under this section when authorized in
writing by the State Purchasing Director.

2= 4. Any acquisition a
ursuant to FheSkiahoma aEral—PurechasingAet this act and
g

associated rules promultgatedpursuvant—thereto.

R
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o= Sptit No agency shall use split purchasing for the
purpose of evading the requirement of competitive
bidding shatd—be—a—Ffelony or other requirement of this
act or associated rules. Violation of this provision
shall be cause for discipline of a state employee up
to and including termination.

b~

5. The State Purchasing Director may waive or increase the
limit authorized for a state agency acquisition by —ret—meore—thanten
pereent—10%)—+te made pursuant to its own competitive procedures.

To perfect an otherwise valid acquisition inadvertently exceeding
the limit due to administrative error by +he a state agency or
unforeseeable circumstances—Fhe, the state agency shall request a
limited waiver or increase upon the discovery of the error or
circumstance to the State Purchasing Director em—a—fermthe bireector

reguires.

e The State Purchasing Director shall report at+
requests for waivers or increases, stating the amount
and whether the request was granted or denied, moenthly
£e upon request by the Governor, President Pro Tempore
of the Senate;—and or Speaker of the House of
Representatives.

6. Competitive bidding requirements of this section shall not
be required for the following:

3= a. Centraets contracts for master custodian banks or
trust companies, investment managers, investment
consultants, and actuaries for the state retirement
systems, <cCempSouree—Okitahomay; and Oklahoma Employees
Insurance and Benefits Board, pension fund management
consultants of the Oklahoma State Pension Commission
and the Commissioners of the Land Office, financial
institutions to act as depositories and managers of
the Oklahoma College Savings Plan accounts and other
professional services as defined in Section 803 of

Title 18 of the Oklahoma Statutes sha%%—be—exemp%—éfem
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When requested by the Oklahoma

Employees Insurance and Benefits Board or the
governing board of a state retirement system
authorized to hire investment managers,

the Purchasing

Division shall assist in the process of selecting

investment managers,

a state agency £hat—makes making such an acquisition

shall notify the State
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e. an acquisition for ke design, development,
communicationy or implementation of the state
employees flexible benefits plan shall-—rmeot—besubijeet
to—the—reguirements—of this seetien; provided, +hat
theFlexible Benefits AdviseoryCounceitl——shall—use
procedures used for the acquisition are consistent
with £he competitive bid requirements of TheOoklashema
central—Purehasing—Aet+ this act and associated rules,

Sy ARy

f. any acquisition of a service which the Office of
Management and Enterprise Services has approved as
qualifying for a fixed and uniform rate shall—bemade
pursgant—teopreovisiens—of+thisparagraph-, subject to
the following:

b—The Office—of Managementand FEnterprise—Servieces
(1) the Purchasing Division shall establish criteria

and guidelines for those services which may
qualify for a fixed and uniform rate+,

e Fiszed
(2) fixed and uniform rate contracts authorized by

this paragraph subsection shall be limited to
contracts for those services furnished to persons
directly benefiting from such services and shall
not be used by a state agency to employ
consultants or to make other acquisitions—,
g—Any
(3) any state agency desiring to have a service
qualified for a fixed and uniform rate shall make
a request for service qualification to the o6ffiee
o Maragerment—ondFaterprise Servieces State
Purchasing Director and submit documentation to
B. NO. 1422 Page 36



support the request. The &fficeof Managemen
are—ERrterprise—Serviees State Purchasing Dire
shall approve or deny the request. If £heO0f

£ M o . g .
the—reguest approved, the state agency shall
establish a fixed and uniform rate for the
service. No contracts shall be entered into by
the state agency until the rate has been approved
by the state agency in a public hearing. The
proposed rate shall be clearly and separately
identified in the agenda of the state agency for
the hearing and shall be openly and separately
discussed during such hearing. The state agency
shall notify the Bireetor of the Officeof
Management—and—Enterprise—Serviees State
Purchasing Director of its pending consideration
of the proposed rate at least thirty (30) days
before the state agency is to meet on the
proposed rate—-m"Fhe 1 and
deliver fe—theb+

copy of the
agenda items concerning the proposed rate with
supporting documentation. The State Purchasing
Director ef—+the Office—-of Management—and
Enterprise—Serviees shall communicate any
observation, reservation, criticism# or
recommendation to the agency, either in person at
the time of the hearing or in writing delivered
to the state agency before or at the time of the
hearing. The State Purchasing Director ef—the
Ny - i . : .

shall specifically note in the written
communications whether the Director ef—the O0ffiee

determined the rate to be excessive. Any written
communication presented in the absence of the
State Purchasing Director ef—the Offiece—-of
Maragement—and—Faterprise—Serviees shall be
presented orally during the public hearing.
Whether made in person or in writing, any comment
made by the State Purchasing Director ef—the

: i . .
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shall be made a part of the minutes of the
hearing in full-,

(4) within two (2) weeks after the convening of the
Legislature, the administrative officer of the
state agency shall furnish to the Speaker of the
House of Representatives, the President Pro
Tempore of the Senate and to any member of the
House or Senate, if requested by the member, a
complete list of all of the types of services
paid for by uniform fixed rates, the amount of
the rate last approved by the agency for the
service+ and the number of contracts then in
existence for each type of service. Any rate
which has been determined to be excessive by the
State Purchasing Director ef—theOffiece—-of
Maragement—and—rErterprise—Serviees shall be
specifically identified in the list by the state
agency-, and

(5) at any time, the State Purchasing Director ef—the
offiece—-of Marnagement—andErterprise—Serviees may
review, suspendy or terminate a contract entered
into pursuant to the provisions of this paragraph

if the Director ef—the Officeof Management—and
Enterprise—Serviees determines the contract is
not necessary, 1s excessivey or is not
justified—,

g. an _acquisition for a client of the State Department of
Rehabilitation Services and—which are preseribed by o
] teinn et 14 . . Lificd
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the agency develops and maintains standards

provided,

for thepurehase—-of such aeguisitiens—and an

acquisition.

The agency may elect to utilize the

The standards

provide a short response time,

Purchasing Division for an acquisition.
include appropriate safeguards,

shall foster economy,

require written

ensure appropriate competition for economical

and efficient purchasing

records,

and shall be approved by the

T
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State Purchasing Director
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Attorney General’s office in order to settle any

lawsuit involving the state,
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(1)

services of an entity to administer a structured

settlement agreement,

the Attorney General
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receives proposals from at least three entities

engaged in providing such services,

and

the selection of a particular entity is made on

(2)

the basis of the response to the request which is

the most economical and provides the most
competent service which furthers the best

interests of the state
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an acquisition by a state agency makes pursuant to a

contract the State Purchasing Director enters into on

-

behalf of a state agency or awards and designates for

use by state agencies
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Notwithstanding any other provision of law,
acquisition may be exempted from requirements of this section by the

7.
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State Purchasing Director mey empt—a—procurement—from—the

regairements—of+this——section when in the State Purchasing Director’s

discretion unusual, time-sensitive or unique circumstances exist
which make such exemption in the best and immediate interest of the

state. As used in this subsection, “State Purchasing Director”
e+ W P AN IR N i T heaA £ + 1 Piarr~lhh g~y MNaxze o4 v\ £ +
I TTTOS T UMM TIT o C IO C IV T TT°TCE g CTT L O L/J.L(_A.Q_I_J.J.v D1V 10 TUITT - LSS i )
Sfficeof Monogement and Fnrterprise Serviees—and shall not mean a
designee. Any such acquisitions made—pursuant—to—thisparagraph
shall be described in detail and publicly posted £hreugh—the
RN R NP SNENE DN AP E T ~N-NE 5 IV R 73 Adad 2 Coamta -~y 224 17 9 £ ma 4+ Po) =
L,J_ullut/uJ_\.allk/_Y t/UJ_ CT T T4 t/J_UV_L\A.\./\A. _I_J.J. oo I OUTT T e« L L e e J S S WS S W -
the Oklahema—Statutes as a data feed. The description shall include
S
4+

gEe
upplier, cost of the acquisition, reason for
exemption uwnader—theprovisiens—ef—this subseetion;—the and, as
applicable, detailed comparison of the acquisition with comparable
items, any identified cost savings resulting from the purehaser
acquisition and a description of benefits to the state. The State

Purchasing Director shall take no action under the provisions of

doeacoraiha -~y + 1 a2 e o At aaxzamae~a o4 0 T 7 1 13 Ihey +
T o T T oTITy |3 B 5 SR B O i i g ITC oo v IITyS cliiaoc wI 1T oCT rTCcaoarrzoclo Oy |F ¥ aw
ot a4+ Th Aocrimeanrnt o1 7 o~ ~rra A oS A+~ 7 P AN AN 2 BTN £ +1h
o CcaCccT. I JoTTOmcTITe ol P UvIiUc o o Ttcaoarr Tt CUmpal T oYUl UL I

such public posting.

B. Aeeguisitiens Competitively bid acquisitions shall be awarded
to the lowest and best, or best value, bidder at—aspeeifiedtime

ard—ptace;—which shall beopen—to—thepublie or bidders.

C. Bids fer prefessieonatserviece—eontracets for an amount
requiring submission of requisitions to the Sta&te Purchasing
Bireetor Division shall be evaluated by the State Purchasing
Pireetor Division and the state agency eerntractingfor suech serviee
receiving the acquisition. Betk At a minimum, cost and technical
expertise shall be considered in determining the lowest and best, or
best value, bid. Further, the state agency shall present its
evaluation and recommendation to the State Purchasing Director. A
documented evaluation report containing the evaluations of the State

Purchasing Pireetor—and Division or the state agency eentractingfor
geh—serviee shall be completed prior to the awardingeof—o
torat—Serviee contract award and such report shall be a
of public record.
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E~ Except as otherwise specifically provided by law, the
acquisition of food items or food products by a state agency from a
public trust created pursuant to Sections 176 through 180.56 of
Title 60 of the Oklahoma Statutes shall comply with competitive

bidding preecedures—pursuant—teo—the provisiens requirements of this
section.

¥+~ E. Cooperative contracts shall not be utilized unless the
purchasing cooperative and its affiliated suppliers have complied
with atdt—previsiens competitive bid requirements of FheOkilahoma
Purehasing—Aet this act and associated rules.

F. Notwithstanding any provision of this act, in all cases
where federal granted funds are involved, the federal laws, rules
and regulations thereto shall govern to the extent necessary to
inure to the benefit of such funds to this state.

G. A court order requiring an acquisition by a state agency,
whether or not such state agency is subject to this act, shall not
invalidate competitive bidding procedures required by this section
if such court order does not specify a specific supplier. Any such
acquisition shall comply with competitive bid procedures.

SECTION 11. AMENDATORY 74 0.S. 2011, Section 85.12, as
last amended by Section 2, Chapter 71, 0.S.L. 2017 (74 0.S. Supp.
2019, Section 85.12), is amended to read as follows:

Section 85.12. A. The provisions of this section shall not be

construed to affect any law relating to fiscal or accounting
procedure except as they may be directly in conflict herewith; and
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all claims, warrants, and bonds shall be examined, inspected, and
approved as now provided by law.

B. Except as otherwise provided by this section, the
acquisitions specified in this subsection shall be made in
compliance with Section 85.39 of this title and purchasing card
program requirements but are not subject to other provisions of The
the Oklahoma Central Purchasing Act:

1. Food and other products produced by state institutions and
agencies;

2. The printing or duplication of publications or forms of
whatsoever kind or character by state agencies if the work is
performed upon their own equipment by their own employees. Pursuant
to this paragraph, the state agency may only use equipment owned or
leased by the agency and may only utilize that equipment for
printing services required by the agency in performing duties
imposed upon the agency or functions authorized to be performed by
the agency. Any use of the equipment by the agency pursuant to an
agreement or contract with any other entity resulting in delivery of
intermediate or finished products to the entity purchasing or using
the products shall be subject to the provisions of FheOoklahoma
1—Puyrehasing—Aet this act and associated rules;

Cant
TCIrTcTto T

3. Department of Transportation and Transportation Commission
contractual services or right-of-way pwrehasess+ acquisitions,
contracts awarded pursuant to bids let by the Transportation
Commission for the maintenance or construction of streets, roads,
highways, bridges, underpasses, or any other transportation
facilities under the control of the Department of Transportation,
the—aeguisitieons—ef equipment or materialts material acquisitions
accruing to the Department of Transportation required in Federal-Aid
contractss, and eemtraets acquisitions for public service type
announcements initiated by the Department of Transportations, but
not ecentractual—serviees acquisitions for advertising e¥, public
relations or employment services;

4. Utility services regulated by a state or federal regulatory
commission, e¥r—ky¥ municipal ordinances+ or by an Indian Tribal
Council;
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5. Acquisitions by the University Hospitals Authority. The
Authority shall develop standards for the acquisition of products
and services and may elect to utilize the Purchasing Division. The
standards shall foster economy and short response time and shall
include appropriate safeguards and record-keeping requirements to
ensure appropriate competition and economical and efficient
purchasing;

6. Contraetsfeoreustem Custom harvesting by the Department of
Corrections for the Department or its institutions;

7. Eentraets—with Subject to prior approval of the State
Purchasing Director, acquisitions from private prison eentraecters
suppliers which are subject to the contracting procedures of Section
561 of Title 57 of the Oklahoma Statutes;

8. Acquisitions by the Oklahoma Municipal Power Authority;
9. Acquisitions by the Grand River Dam Authority;

10. Acquisitions by rural water, sewer, gas+ or solid waste
management districts created pursuant to the Rural Water, Sewer, Gas
and Solid Waste Management Districts Act;

11. Acquisitions by the Oklahoma Ordnance Works Authority, the
Northeast Oklahoma Public Facilities Authoritys or the Midwestern
Oklahoma Development Authority;

13+ Expenditure of monies appropriated to the State Board of
Education for Local and State Supported Financial Support of Public
Schools, except monies allocated therefrom for the Administrative
and Support Functions of the State Department of Education;

34— 13. Expenditure of monies appropriated to the State
Department of Rehabilitation Services for educational programs or
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educational materials for the Oklahoma School for the Blind and the
Oklahoma School for the Deaf;

+5+ 14. Contracts entered into by the Oklahoma Department of
Career and Technology Education for the development, revisions or
updating of vocational curriculum materials, and contracts entered
into by the Oklahoma Department of Career and Technology Education
for training and supportive services that address the needs of new
or expanding industries;

36~ 15. Contracts entered into by the Oklahoma Center for the
Advancement of Science and Technology for professional services;

1+7- 16. Contracts entered into by the Oklahoma Department of
Commerce pursuant to the provisions of Section 5066.4 of this title;

38+ 17. Acquisitions made by the Oklahoma Historical Society
from monies used to administer the White Hair Memorial;
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20= 18. Purchases of pharmaceuticals available through a

multistate or multigovernmental contract if such pharmaceuticals are
or have been on state contract within the last fiscal year, and the
terms of such contract are more favorable to the state or agency
than the terms of a state contract for the same products, as
determined by the State Purchasing Director. The state entity
designated by law, as specified in Section 1010.3 of Title 56 of the
Oklahoma Statutes, shall participate in the purchase of
pharmaceuticals available through such contracts;

2+= 19. Contracts for managed health care services entered into
by the state entity designated by law or the Department of Human
Services, as specified in paragraph 1 of subsection A of Section

1010.3 of Title 56 of the Oklahoma Statutes;
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22= 20 Acquisitions by £heFerestry Serviceof+the Oklchoma
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federalGeneral—ServiecesAdministratien a state agency through a

General Services Administration contract or other federal contract
if the acquisitions are not on current statewide contract or the
terms of the federal contract are more favorable to the agency than
the terms of a statewide contract for the same products;

23— 21. Acquisitions of clothing for clients of the Department
of Human Services and acquisitions of food for group homes operated
by the Department of Human Services;

24~ 22. Acquisitions by the Oklahoma Energy Resources Board;

25+ 23. Acquisitions of clothing for juveniles in the custody
of the Office of Juvenile Affairs and acquisitions of food for group
homes operated by the Office of Juvenile Affairs;

26~ 24. State contracts for flexible benefits plans pursuant to
the Oklahoma State Employees Benefits Act, Section 1361 et seqg. of
this title;

274+ 25. Acquisitions by the Department of Securities to
investigate, initiate, or pursue administrative, civil, or criminal
proceedings involving potential violations of the acts under the
Department’s jurisdiction and acquisitions by the Department of
Securities for its investor education program;
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20+ 26. Acquisitions for resale in and through canteens
operated pursuant to Section 537 of Title 57 of the Oklahoma
Statutes and canteens established at an institution or facility
operated by the Office of Juvenile Affairs;

36+ 27. Acquisitions by the Oklahoma Boll Weevil Eradication
Organization for employment and personnel services, and for
acquiring sprayers, blowers, traps, and attractants related to the
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eradication of boll weevils in this state or as part of a national
or regional boll weevil eradication program;

31= 28. Contracts entered into by the Oklahoma Indigent Defense
System for expert services pursuant to the provisions of subsection
D of Section 1355.4 of Title 22 of the Oklahoma Statutes;

32= 29. Acquisitions by the Oklahoma Correctional Industries
and the Agri-Services programs of the Department of Corrections of
raw materials, component parts and other products, any equipment
excluding vehicles, and any services excluding computer consultant
services used to produce goods or services for resale and for the
production of agricultural products;

33—= 30. Contracts entered into by the Department of Human
Services for provision of supported living services to members of
the plaintiff class in Homeward Bound, Inc., et al. v. The Hissom
Memorial Center, et al., Case Number 85-C-437-E, United States
District Court for the Northern District of Oklahoma;

34— 31. Contracts negotiated by the Office of Juvenile Affairs
with designated Youth Services Agencies and the Oklahoma Association
of Youth Services, or another Oklahoma nonprofit corporation whose
membership consists solely of Youth Services Agencies and of whom at
least a majority of Youth Services Agencies are members, pursuant to
the provisions of Section 2-7-306 of Title 10A of the Oklahoma
Statutes and contracts entered into by the Department of Human
Services pursuant to Section 1-9-110 of Title 10A of the Oklahoma
Statutes with designated Youth Services Agencies;
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36+ 32. Contracts for annuities for structured settlements

provided for in Section 158 of Title 51 of the Oklahoma Statutes;
and
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33. Subject to subsection E of this section, purchases made
from funds received by local offices administered by the Department
of Human Services or administered by the Office of Juvenile Affairs
for fund-raising activities and donations for the benefit of clients
and potential clients at the local offices where such purchases may
not otherwise be paid for from appropriated funds; and

34. Acquisitions by the Oklahoma Historical Society for
restoration of historical sites and museums although the agency may
elect to utilize the Purchasing Division for an acquisition with
supplier and bid selection being the prerogative of the agency,
based on the supplier’s documented qualifications and experience.

C. Pursuant to the terms of a contract the State Purchasing
Director enters into or awards, a state agency, common school,
municipality, rural fire protection district, county officer+ or any
program contract, purchase, acquisition or expenditure that is not
subject to the provisions of The the Oklahoma Central Purchasing
Act, may, unless acting pursuant to a contract with the state that
specifies otherwise, make use of statewide contracts and the
services of the Purchasing Division and the State Purchasing
Director. Any political subdivision or rural fire protection
district may designate the State Purchasing Director as its agent
for any acquisition from a statewide contract or otherwise available
to the state.

D. The State Purchasing Director shaltd may make periodic audits
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DPevelepment—Authority acquisitions listed in subsection B of this

section to ensure that the procedures are being followed.

E. With respect to the Department of Human Services or the
Office of Juvenile Affairs, as applicable, monies received by
fundraising activities or donations from the local office, vending
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operations administered by employees of the agency and all other
nonrestricted cash and cash-equivalent items received by employees
of the agency shall be deposited in the agency special account
established for this purpose. The deposits shall be made at local
banking institutions approved by the State Treasurer.

SECTION 12. AMENDATORY 74 O0.S. 2011, Section 85.12b, as
amended by Section 747, Chapter 304, 0O0.S.L. 2012 (74 0.S. Supp.
2019, Section 85.12b), is amended to read as follows:

Section 85.12b. All agencies or departments of this state shall
lease, charter or contract for the use of any aircraft pursuant to
the provisions of #he the Oklahoma Central Purchasing Act, except
for use of aircraft owned and operated by another state agency e¥
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SECTION 13. AMENDATORY 74 0.S. 2011, Section 85.17A, is

amended to read as follows:

Section 85.17A. A. State agencies shall not discriminate
against bidders from states or nations outside Oklahoma, except as
provided by this section. State agencies shall reciprocate the
bidding preference given by other states or nations to bidders
domiciled in their Jjurisdictions for acquisitions pursuant to Fhe
the Oklahoma Central Purchasing Act. The State Purchasing bireeter
Division shall annuwally prepare—and—distribute—+te provide to

certlfled procurement officers a—seheéH%e—p%e%&é&ﬁg—wh&eh—s%a%es

prbfbrbrcb information regardlng the reciprocity provided by other

states. This sekeduste information shall be used by state agencies
in evaluating bids.

B. For purposes of awarding contracts state agencies shall:
1. Give preference to goods and services that have been
manufactured or produced in this state if the price, fitness,

availability and quality are otherwise equal;

2. Give preference to goods and services from another state
over foreign goods or services if goods or services manufactured or
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produced in this state are not equal in price, fitness,
availability+ or quality; and

3. Add a percent increase to the bid of a nonresident bidder
equal to the percent, if any, of the preference given to the bidder
in the state in which the bidder resides.

SECTION 14. AMENDATORY 74 0.S5. 2011, Section 85.22, as
last amended by Section 1, Chapter 255, 0.S.L. 2014 (74 0.S. Supp.
2019, Section 85.22), 1is amended to read as follows:

Section 85.22. Any competitive bid submitted to theStateof
Oktahema this state or contract executed by the state for geeds—er
serviees an acquisition in excess of Five TFhousand boliars
45506660663 the fair and reasonable acquisition threshold amount
shall contain a certification, whieh—shallbe dated and in
substantially the following form:

ids+ I certify:

1. I am the duly authorized agent of , Ehe—bidder
JSEEE SCNEIE S S PNV S 2 34 a4 ag had sk~ o Attt +ha o o+ o+ nt
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for the purpose of certifying £ke facts pertaining to the existence
of collusion among and between bidders and between—lbidders suppliers
and state officials or employees, as well as facts pertaining to the
giving or offering of things of value to government personnel in
return for special consideration in connection with the Jett

=
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prospective acquisition;

2. I am fully aware of the facts and circumstances surrounding
the acquisition or making of the bid to which this statement is
aEtaehed relates and have been personally and directly involved in
the—proeceedings events leading to the acquisition or submission of
such bid; and

3. Neither the bidder business entity that I represent in this
certification nor anyone subject to the bidder’s business entity’s
direction or control has been a party:

a. to any collusion among bidders or suppliers in
restraint of freedom of competition by agreement to
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bid or contract at a fixed price or to refrain from
bidding or contracting,

b. to any collusion with any state official or employee
as to quantity, gquality or price in the prospective
contract, or as to any other terms of such prospective
contract, nor

c. i#n to any discussions between bidders or suppliers and
any state official concerning exchange of money or
other thing of value for special consideration in +he
tetting—of o connection with the prospective contract+
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B. I certify, 1f awarded the contract, whether competitively

bid or not, neither the eemtraeter business entity I represent nor
anyone subject to the eentraeter’s business entity’s direction or
control has paid, given or donated or agreed to pay, give or donate
to any officer or employee of theStateof Okilahoma this state any
money or other thing of value, either directly or indirectly, in
procuring the contract to which this statement is—attaehed relates.
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SECTION 15. AMENDATORY 74 O0.S. 2011, Section 85.33, as

last amended by Section 3, Chapter 244, 0.S.L. 2013 (74 O0.S. Supp.
2019, Section 85.33), is amended to read as follows:

Section 85.33. A. There is hereby created in the State
Treasury a revolving fund for the Office of Management and
Enterprise Services to be designated the “Registration of State

Vendors Revolving Fund”. The fund shall consist of any monies
received from fees collected in accordance with subsection B of this
section. The revolving fund shall be a continuing fund, without

legislative appropriation, not subject to fiscal year limitations,
and shall be under the control and management of the Office of
Management and Enterprise Services. Expenditures from the
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Registration of State Vendors Revolving Fund shall be budgeted and

expended pursuant to the laws of the state and the statutes relating

to public finance. The fund shall be used to defray the costs of

the Purchasing Division fer—ecommedity resecareh—elassification—and
1 . i ] N . : .

Bivisien—-eperations. Warrants for expenditures from said the fund
shall be drawn by the State Treasurer, based on claims signed by an

authorized employee or employees of the Office, and approved for
payment by the Director of the Office of Management and Enterprise
Services.

B. The Office of Management and Enterprise Services may collect
a fee of Twenty-five Dollars ($25.00) to register suppliers that
desire to do business with this state through the Purchasing
Division. The suppliers shall register separately for each
commodity list. Each registration shall entitle the supplier to be
on that list for one (1) year, to receive all bid notices in that
classification for that period—ard—+teo—ree
Statels—Commodity Classification Manual whenpubtished. All fees
collected in accordance with this seetiern subsection shall be
deposited in the revolving fund created in subsection A of this

section.
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SECTION 16. AMENDATORY 74 0.5. 2011, Section 85.33A, as
amended by Section 753, Chapter 304, 0.S.L. 2012 (74 0.S5. Supp.
2019, Section 85.33A7A), is amended to read as follows:

Section 85.33A. A. There is hereby created in the State
Treasury a revolving fund for the Office of Management and
Enterprise Services to be designated the “Contract Management
Revolving Fund”. The fund shall consist of any monies received from
fees, levies or rebates the Office receives in accordance with
subsection B of this section. The revolving fund shall be a
continuing fund, without legislative appropriation, not subject to
fiscal year limitations, and shall be under the control and
management of the Office of Management and Enterprise Services.
Expenditures from the Contract Management Revolving Fund shall be
budgeted and expended pursuant to the laws of the state and the
statutes relating to public finance. The fund shall be used to
defray the costs of the Purchasing Division
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biwvistern. Warrants for expenditures from the fund shall be drawn by
the State Treasurer, based on claims signed by an authorized
employee or employees of the Office, and approved for payment by the
Director of the Office of Management and Enterprise Services.

B. The State Purchasing Director may enter into or award
contracts that provide a contract management fee, levy or rebate to
the Office of Management and Enterprise Services. The State

Purchasing Director shall ensure that a contract that provides a
management fee, levy or rebate provides value to acquiring agencies
exceeding open market acquisition costs.

SECTION 17. AMENDATORY 74 0.S5. 2011, Section 85.39, as
amended by Section 755, Chapter 304, 0.S.L. 2012 (74 0.S. Supp.
2019, Section 85.39), 1is amended to read as follows:

Section 85.39. A. 1. Each state agency shall develop internal
purchasing procedures for acquisitions by the state agency.
Procedures shall, at a minimum, include provisions for the state
agency’s needs assessment, funding, routing, review, audits,
monitoring+ and evaluations. Following development, the state
agency shall submit the procedures to the State Purchasing Director
for approval.

2. The State Purchasing Director shall review the procedures
submitted pursuant to paragraph 1 of this subsection to determine
compliance with Fhe the Oklahoma Central Purchasing Act, rules
promulgated pursuant thereto, Sections 3001 through 3010 of this
title+ and provisions of paragraph 1 of this subsection. The State

Purcha31ng Director shall previde—written—findings;—inetuding
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submitteds notify the state agency that the procedures are in
compliance or indicate revisions necessary to bring the procedures
into compliance.

B. A state agency shall not make acquisitions exceeding Fiwve
1raanrnA MNATT S IQL_\ (\(\(\ (\(\\ Irr i~ (@IS n QB B £ + 2o a4+
TTITTOTUOSTITC DO 1T 1T THITO Yy YUY TT J:JLAJ-\)LALAJ.J.L; \a—y [ AR e IT T e - CIT 1O C T 1T

the fair and reasonable acqulsition threshold amount, unless the

ENR. S. B. NO. 1422 Page 53



State Purchasing Director ef—the Officeof Management—and Enterprise
Serviees provides notice of compliance.

C. Each state agency shall maintain a document file for each
acquisition the state agency makes which shall include, at a
minimum, justification for the acquisition, supporting
documentation, copies of all contracts, if any, pertaining to the
acquisition, evaluations, written reports if required by contract+
and any other information the State Purchasing Director requires be
kept.

SECTION 18. AMENDATORY 74 0.S. 2011, Section 85.41, is
amended to read as follows:

Section 85.41. A. A state agency that acquires professional
services shall comply with the provisions of this section.

B. The state agency shatd may evaluate the performance of the
professional services provided pursuant to all professional services
contracts exceeding the ®*fair and reasonableX delda* acquisition
threshold amount. The performance evaluation shall indicate the
quality of service or work product of the supplier. The state
agency shall retain the evaluation in the document file the state
agency maintains for the acquisition pursuant to Section 85.39 of
this title. 1If the evaluation indicates deficiencies with the
supplier’s work, the state agency shall send a copy of the
evaluation to the State Purchasing Director.

C. If the work product of the contract is a report subject to
disclosure under state or federal law or regulation, the state
agency shall file the report with the State Librarian and Archivist.

D. A state agency shall administer, monitor+ and audit the
professional services contract—TFheStatePurchasing Pirceteormay

reguire—the—state—ageney and may be required to report the status of
an unfinished professional services contract to the State Purchasing

Director the—status—eof an—unfinished professieonatservices—econtrae
E. A professional services contract shall include an audit

clause which provides that all items of the supplier that relate to
the professional services are subject to examination by the state
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agency, the State Auditor and Inspector and the State Purchasing
Director.

F. 3I——3F%f Except for a contract renewal, the final product of
the professional services contract is a written proposal, report+ or
study, the professional services contract shall require the supplier
to certify that the supplier has not previously provided the state
agency or another state agency with a final product that is a
substantial duplication of the final product of the proposed
contract.
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SECTION 19. AMENDATORY 74 0.5. 2011, Section 85.42, as
amended by Section 1, Chapter 252, 0.S.L. 2019 (74 0.S. Supp. 2019,
Section 85.42), is amended to read as follows:

Section 85.42. A. 1. Except as otherwise provided for in this
section or other applicable law, any agency, whether or not such
agency 1s subject to The the Oklahoma Central Purchasing Act, 1is
prohibited from entering into a sole source contract or a contract
for professional services with or for the services of any person,
who has terminated employment with or who has been terminated by
that agency for one (1) year after the termination date of the
employee from the agency. The provisions of this subsection shall
not prohibit an agency from hiring or rehiring such person as a
state employee.

2. Any chief administrative officer of an agency, whether or
not such agency is subject to the Oklahoma Central Purchasing Act,
shall not enter into any contract for nonprofessional or
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professional services for the purpose of or which would result in
the circumvention of the full-time equivalent employee limitation
established by law for such agency.

B. Each contract entered into by any person or firm with the
State of Oklahoma shall include a statement certifying that no
person who has been involved in any manner in the development of
that contract while employed by the State—eof Okitahema state shall be
employed to fulfill any of the services provided for under the
contract. This subsection shall not preclude faculty and staff of
the institutions within The State System of Higher Education from
negotiating and participating in research grants and educational
contracts. ©Nor shall this subsection apply to persennel—eof—Ethe
CapitalReseurees—Pivisieon—eof—+the Oklahoma Department of Commerce
personnel who contract to provide services to the Oklahoma Capital
Investment Board.

C. As used in this section, person is defined as any state
official or employee of a department, board, bureau, commission,
agency, trusteeship, authority, council, committee, trust, school
district, fair board, court, executive office, advisory group, task
force, study group, supported in whole or in part by public funds or
entrusted with the expenditure of public funds or administering or
operating public property, and all committees, or subcommittees
thereof, judges, Jjustices+ and state legislators.

D. Arnageney may enter inteo—a sole sourcecontracet—or
Notwithstanding anything to the contrary in this section, the
following sole source or professional services contracts are allowed
at any time:

1. A contract for professional services at any time with a
person who is a qualified interpreter for the deaf; and

2. A contract between a business entity that is a part-time
certified court reporter and the Administrative Office of the
Courts, on behalf of the district courts, or the Office of the
Attorney General.

E. Provided the provisions specified in subsection B of this
section are satisfied, the following professional services contracts
are allowed:
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1. The Department of Transportation, Oklahoma Water Resources
Board, Department of Environmental Quality, Oklahoma Tourism and
Recreation Department, the Oklahoma Turnpike Authority and the
Oklahoma Department of Agriculture, Food, and Forestry may enter

inte—a contract fer—preofessieonalservieces—at—any—time with a person
who has retired from state service;—provided—+the provistons
T ~
et £ A s e s d e D o PN NP S PN PP S R =g RPN
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6= 2. To maintain public health infrastructure and

preparedness, the State Department of Health and city-county health
departments may emter—inte—a contract ferprefessienalservices—at
any—time with a physieians physician assistant, registered nurse,
advanced practice nurse, nurse midwife, registered dietician,
occupational therapist, physical therapist# or speech-language

pathologist who has retired from state service; provided—the
nraoszrl oo P NN B =i A 1 e~ ~E g n P £ +h 1 o~ o n 1 o
t/J_UV_I_;_)_I_UJ.J.;_) ut/\_, [ S S WL W § 1T [SAW ¥ W i w CTUTT 1 g CIT 1O o oo CIOUTT €% N s &y R w
satisfieds and

H+- 3. The Department of Mental Health and Substance Abuse
Services may enter—inte—a contract ferpreofessional servieces—at—a
£ime with a physician, registered nurse, registered pharmacist+ or
person meeting the definition of a licensed mental health
professional, as defined in Title 43A of the Oklahoma Statute
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SECTION 20. AMENDATORY 74 0.5. 2011, Section 85.43, as
amended by Section 756, Chapter 304, O0.S.L. 2012 (74 O0.S. Supp.
2019, Section 85.43), i1s amended to read as follows:
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Section 85.43. A. Each chief administrative officer of a state
agency shall submit to the State Purchasing Director by November 1

of each year a report listing all acquisitions exceeding FifEy
A ANANA N 1

W a an A v Ona ] e ad

A\

+ars - e—state—ageney the agency’s acquisition
threshold amount for the preceding fiscal year whiceh—will inelude
and identify the following infermatieon:

1. Professional services contracts;

2. Nonprofessional services contracts; arnd

3. EContracts—feor the Jleasing of propertyineluding reald
property—econtracts and any leasce agreements—for produckts—or
eguipment Sole source and sole brand acquisitions; and

4. Contracts for the leasing of personal property other than a

lease acquisition utilizing a statewide contract.

B. The report shall contain:

1. The name of the supplier;

2. A description of each acquisition;

3. The purchase price of the acquisition; and

4. The total amount expended to date for the preceding fiscal
year for the acquisition.
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B+~ The state agency shall additionally submit the report to the
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request, to any member of the Appropriatio and Budget Committee of
the House of Representatives or Appropriations Committee of the

Senate if—a member so—reqguests.
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B~ D. The State Auditor and Inspector shall review the report
for compliance with statutes and rules or other provisions of law
applicable to sole source and sole brand acquisitions.

SECTION 21. AMENDATORY 74 0.S5. 2011, Section 85.44B, is
amended to read as follows:

Section 85.44B. A. Payment for products or services pursuant
to a contract executed by a state agency, whether or not such state
agency is subject to the Oklahoma Central Purchasing Act+—Seetion
85+t —et—seg—of—+this—+titte;y shall be made only after products or
services have been preovidedeor servieces—rendered accepted as
satisfactory. This section shall not prohibit the payment of
membership dues or payment for subscriptions to magazines,

B. If the State Purchasing Director approves an acquisition

from the federal government or agency and determines that the
regulations of the federal government or agency handling the
acquisition require that partial or full payment be made before the
acquisition will be delivered, the State Purchasing Director, upon
requisition by the requesting party, shall have a state warrant
drawn against the funds of the acquiring state agency payable to the
United States of America or its proper agency. The warrant shall be
in such amount as may be necessary to meet the terms and conditions
of the acquisition without requiring a certificate showing that the
acquisition has actually been delivered to the state agency in whose
behalf the purchase is being negotiated.

SECTION 22. AMENDATORY 74 0.5. 2011, Section 85.44C, is
amended to read as follows:

Section 85.44C. Fe—shelt beunlawful for anv state ageney;
whether Whether or not sweh a state agency is subject to the
Oklahoma Central Purchasing Act, £e no agency shall enter into any
contract which provides for the state or state agency to furnish
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material or equipment to be used by the wendereor service provider
supplier contracting with the state in the performance of the
contract if the contract allows the vendor or service provider to
acquire ownership of the material or equipment during or after the
term of the contract in any manner other than through competitive
bidding or a public sale procedure.

SECTION 23. AMENDATORY Section 1, Chapter 179, 0.S.L.
2015 (74 0.S. Supp. 2019, Section 85.44E), is amended to read as
follows:

Section 85.44E. A. This—aect—shallbetInownandmay be—-eit
the“Pisabted Veteran BusinessErterpriseAet” Disabled Veteran

Businesses.

oA oo
cCCO—— S

B~ As used in this section:

1. “Service-disabled veteran” means any individual that is
disabled as certified by the appropriate federal agency responsible
for the administration of veterans’ affairs; and

2. “Service-disabled veteran business” means a business:

a. not less than fifty-one percent (51%) of which is
owned by one or more service-disabled veterans or, in
the case of any publicly owned business, not less than
fifty-one percent (51%) of the stock of which is owned
by one or more service-disabled veterans, and

b. the management and daily business operations of which
are controlled by one or more service-disabled
veterans.

€~ B. In awarding contracts for the performance of any Jjob or
service, all agencies, departments, institutions and other entities
of this state and of each political subdivision of this state shall
give a three—poirnt three-percentage point bonus preference to
service-disabled veteran businesses doing business as Oklahoma
firms, corporations or individuals, or which maintain Oklahoma
offices or places of business.
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B+ C. In implementing the provisions of subsection € B of this
section, the following shall apply:

1. The Director of the Office of Management and Enterprise
Services shall have the goal of three percent (3%) of all such
contracts described in subsection € B of this section to be awarded
to such veterans; and

2. If an insufficient number of such veterans doing business in
this state submit a bid or proposal for a contract by an agency,
department, institution or other entity of the state or a political
subdivision, such goal shall not be required and the provisions of
paragraph 1 of this subsection shall not apply.

B~ D. The Director of the Office of Management and Enterprise
Services may promulgate rules in order to implement the provisions
of this section.

SECTION 24. AMENDATORY 74 0.S. 2011, Section 85.457j, as
amended by Section 763, Chapter 304, 0.S.L. 2012 (74 0.S. Supp.
2019, Section 85.453j), 1i1s amended to read as follows:

Section 85.45j. A. 1. Purssent—teo—+the provisiens—of—Ethis
seetiony—an A sole source acquisition may—be is exempt from
competitive bidding procedures as a sole source or requirements of
this act, but a sole brand acquisition is subject to such
competitive bidding requirements.

2. IE—a—stoteageneydesires—fteomake—a For each sole source or
sole brand acquisition, the state agency shall retain in the state
agency’s acquisition file e¥ and attach to the requisition, a
certification signed by the chief administrative officer of the
state agency, in the following form:

SOLE SOURCE OR SOLE BRAND ACQUISITION
CERTIFICATION

STATE AGENCY

SUPPLIER NAME
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SUPPLTIER ADDRESS

SUPPLIER TEEERHONE CONTACT INFORMATION

In connection with the attached requisition or contract,

hereby affirm that—pursuant
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I understand that the signing of this certification knowing such

information to be false may subie
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result in forfeiture of my position and ineligibility for

appointment to or employment in state service for a period of five

years following forfeiture of position.

(9)

(Chief administrative officer)
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A court order requiring

3.
serviees a particular acquisition,

brand or supplier shall not substitute for the certification

required by this subseetien section or otherwise invalidate +£he

acquisition procedures required pursvant—+te—TFhe by the Oklahoma

Central Purchasing Act.
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Management and Enterprise Services that there are reasonable grounds
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to believe that a violation of this suwbseetiern section has occurred,

the Director shall send findings to the Attorney General that

support the determination.

The Attorney General shall review the
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Prior to approving a requisition pursuent—te—this paoragraph

for a sole source or sole brand acquisition,

5

the State Purchasing

Bireetor Division shall deeument ¥reasens require the signed

certification documenting the need for a sole source or sole brand

parehase—is—neeessary acquisition and shall retain a—written

roan~ A
TcCcoTTCx

L PN
Yy oL

£ o
[ S SN ) Wy @ R

n
cIr

4+

g3 e
J—U_L_LUVV_LJ.J.&

Iz o
yoooL o

£ o

T o CTT T

7

)

\

— O

CcCIIC— I O

|y i g o Wy

certification in accordance with state record retention

requirements.

For a sole source or sole brand acquisitions exceeding

+—=

Hwve—Thoegsandbeotdtars—{555000-000

the fair and reasonable

acquisition threshold amount and not requiring submission of a
requisition to the State Purchasing Bireeter Division,

agency’s certified procurement officer shalt

the state

= o
T oo TT

shall retain =&

n

el
T CTToUITo

©

nt

o11m
o TTIrTITC

A

S A

O AN~ ooy
-] e oodaly g

3

n

PNV R R

o Bhyrand
SOTC— Ot aoCOuTT ST cTOTt

1+

113
[SA AU I S ) o=

i e A +

1

TUOUTTOWIITY

LS PN ]
DA

cord for () £3coao
which +h
VWIT I

n_

a4+

T

I A\ AW s o

hyraon A

[ S S ) NPy @ g

CTITI T

WL T CCCTT

n

IR P I S

AT S IS CEELC 2 3 AT Sup e A AT L gy pu my e e 4

o

r

113

o

o

Air 7~

_Y\_,ar

3z

£ oo

oo oL CTtT—OT

cIIrc— oo T

Tr

(T Eap AT

T o CTT T

r S ST S EWN VAW P N
o CTt

£~
Ay |\ N N S W) S

N L N AT T I T
o Ot rir o c Lo T

£

ah g

[ ) & nyu g uy

-1

o CcoCc T agcTIiTy

o

T s e g g

O

£

12 ot 2

nt+h 1z
MoTTrcirTy

m

-
(=Y

~

Dizr~sh g~y TG s~

Q4

+h

a4+
oot T

[ 3 mpm

T o CTITyY UL

ERNMC N B ) i R A e By 1 A R B R M S O S s =

I [ L@ W )

Ry

11 A

Th

A1 e~y T 7

o

n oo

NP P S

A=BEC T A B O A Vi B . SR Sy e 3 3 AT S e A AT L Sy pu ay e ap g g

RS~ AVAYARENAVARY
N 2R AYAAC A A |

hyroan A

o

= A

113

o

o

N 2l 2 SR AT R m g TIriocooira

A3

[CAVAT ==

oo LT

Nnesz 2+ o~~~
cHe—pPTeCeoOTIS

+ 1 o o+ S ey

ot A s
xR CCoTcCt—oy

11 a+ra
DOT I o

D

1T

[ i ey o COCTT dagTliitcy

n o

et o s
J_Ckiu_LO_L CLOUTIhO

~

~

whaot+th
WItC Tt

K R

at+h Th roarmart oh o117
TCPOT<T

IMTOTTICIl «

m

[ S -

[ ) & g mpn g

TIIC

[ g up wy

LTTTO T T TT

Dizral oot

PN I I N S PN T Y Q4 o
(@ yaw T TT OO T ITOUTT

o

Dizr~shacarme T s~

Q4+

+h

o Cirao Ity

CTITT o C T T

rOoOrCliraoo ity O T T TUOLn

T [ L I )

P e

o
=]

NPT SN
-

N

[ I E S N N WP W

oL

N3 ol l<z s A

ol o roc o Ccroulrrcorry pIrovIauc

PPN

r aoah 11

Ditra~sahaacarmne Ta s~

Q4+

Th

TIT

rTOrCliraoo ity DT 1L T T TUOLn

T

o+ o n

S

o

iz o~
o T v CtS

Q

et o
(Y wLw § J_IJ.J.L.\_/J_LJJ__LQ\_/

£ Monmaeramoan + S Al Tl

AFL£1 ~

+1h

Tt g TIncITC

- T CT—OT

cO

i E i R B 7 s 1 @ B e

I

I

S Al
o

ot

£ Moanaeccam

OFEE3 ~
LSS i ey |\ S S S W) A\ -

rm +h

n  +]h ESS

N

S Al
[ S i 1 § @ N Uy & 1 8 1\ W R i §

£

S NN
TCaoataooTrT

Llullu\jclllcll T
in the acquisition file,

[ S N
certification documenting the need for the sole source or sole brand

CTITT

the signed

4

acquisition in accordance with state record retention requirements.

or the first working day

By the fifteenth day of each month,
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1. The Speaker of the House of Representatives and the
President Pro Tempore of the Senate; and

2. TheM

TT

H

4- Any member of the Legislature requesting the report.

The report shall detail ad+d+ sole source and sole brand
acquisitions by state agencies for the month prior to the month
preceding the submission of the report. The report shall be titled
“Monthly Sole Source and Sole Brand Contracting Report of Oklahoma

State Agencies” and indicate the time period of the report. The
report shall be provided imn—physiecat—Fformuntess—thereguesting
nerann o~ £ o+ 1 PR SR RNE BV T NG 2 BN Th roananrt o171 N a1 en~A
t—/C.LOUll OtJC\.z_L.L_LCQ T U S WPl W WS S W B R S ) VLT O IITUITT « [ S i B ) J_Ct/uJ_L, [SR Y1 = == LAy O_L\jllcu
by the Director of the Office of Management and Enterprise Services
or the Director’s designee. The report shall be in columnar
database format and shall include at least the following fields of
information: state agency number; state agency name; date created

by the Office of Management and Enterprise Services for the
requisition; date of either approval or disapproval of the
requisition; if disapproved, the reason why such contract
requisition was disapproved; estimated amount of the requisition
acquisition; purchase order amount; purchase order number; actual
business name of supplier; supplier federal employer identification
number; eentaetpersens and the commodity classification listing at
the appropriate level to distinguish between similar acquisitions.
Information required by this subsection shall be reported and
maintained on each report through the next reporting period after an
acquisition is made. The applicable data in the fields of
information specified in this subsection shall be listed even if the
state agency requisition is disapproved.
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SECTION 25.
amended to read as follows

As used in the Oklahoma Online Bidding Act

Section 85.45q.
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“Construction” shall be defined as provided by Section 202

of Title 61 of the Oklahoma Statutes for online bids subject to the

Public Building Censtrvetion—and Planning Facilities Act

3=

.
4

leasing,

renting,

purchasing,

“Procurement” means buying,

or

construction,

services,
The term also means all functions that

or otherwise acquiring any goods,

information services.

or

construction,

services,
but not limited to,
and solicitation of sources,

pertain to the obtaining of any goods,

information services+ including,

the description

selection,
preparation and award of contracts,

of requirements,
negotiation,

and all phases of

.
4

contract administration

“State agencies” or “agencies” shall be defined as

provided—ky state agency is defined in Section 85.2 of Fitde
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“Online bidding” means an electronic procurement process

4.

=

in which state agencies receive bids

Toandaoarao
veTIOO T

pay

£
i . -

Page 66

S. B. NO. 1422

ENR.



SECTION 26. AMENDATORY 74 O0.S. 2011, Section 85.45r, as
amended by Section 766, Chapter 304, 0O0.S.L. 2012 (74 0.S. Supp.
2019, Section 85.45r), is amended to read as follows:

Section 85.45r. A. When a state agency purehasing—agent

determines that eleetrenie—or online bidding is more advantageous
than other procurement methods provided by the laws of this state,
the purehasing—agent agency may use online bidding to obtain bids as

authorized by Fhe the Oklahoma Central Purchasing Act or the Public
BuildingConstruction—andPlanning Facilities Act for the—purehase
of—geoods——Serviees;—econstracetion—or informatieon serviees purchases
or acquisitions as defined in Section 85.2 of this title.

B. The online bidding process shall provide:

1. A designated opening and closing date and time. At the
opening date and time, state agencies shall begin accepting online
eteetreonie bids. Online bids shall be accepted until the designated
closing date and time, except as provided by paragraph 6 of this
subsection;

2. The posting of all online bids electronically and updating
of bids on a real-time basis by state agencies;

3. The authorization for state agencies to require bidders to
register before the opening date and time and, as part of that
registration, require bidders to agree to any terms, conditions or

other requirements ef—+the selieitation or appticable acts;
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4. The authorization for state agencies to also require
potential bidders to prequalify as bidders and to restrict
solicitations to prequalified online bidders for bids submitted
pursuant to the Public Facilities Act;

5. The retention of the authority of state agencies to
determine the criteria that will be used as the basis for making
awards; and

6. The authorization for the State Purchasing Director ef—the
Sffice of Monaogementaond Enterprise Serviees, under the Oklahoma
Central Purchasing Act or the State Facilities Director under the
Public Facilities Act, in the event the state agency determines that
a significant error or event occurred that affected the electronic
receipt of any online bid by the agency, to determine it is in the
best interest of the state to allow the agency to accept an
electronic bid after the specified official closing date and time.

C. The provisions of the Oklahoma Online Bidding Act shall not
apply to bid or proposal sealing or opening provisions found in any
state law other than Fhe the Oklahoma Central Purchasing Act or the
Public BuitdingCeonstruection—andPlanning Facilities Act.

D. All bids submitted eteetrenieatdty through the online bidding
process pursuant to the Oklahoma Online Bidding Act are subject to
the same public disclosure laws that govern bids received pursuant
to sealed bid procurement procedures pursuant to FThe the Oklahoma
Central Purchasing Act or the Public BuildingCenstruvetion—and
Planning Facilities Act.

E. All remedies available to state agencies and suppliers
through the sealed bid process pursuant to The the Oklahoma Central
Purchasing Act or the Public BuildingConstruvetionand Planning
Facilities Act are also available to state agencies and online
bidders in an online bidding process.

SECTION 27. AMENDATORY 74 0.S. 2011, Section 85.58A, as
last amended by Section 1, Chapter 244, 0.S.L. 2014 (74 0.S. Supp.
2019, Section 85.58A), is amended to read as follows:
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Section 85.58A. A. The Office of Management and Enterprise
Services (OMES) shall establish for all state agencies, whether or
not subject to Fhre the Oklahoma Central Purchasing Act, and other
entities as provided by law a comprehensive professional risk
management program which shall:

1. Identify and evaluate risks of loss and exposures to loss to
officers, employees and properties;

2. Minimize risks through loss-prevention and loss-control
programs;
3. Transfer risks, if economically advantageous to the state,

by acquiring commercial insurance, contractual pass through of
liability, or by other means;

4. Consolidate and administer risk management plans and
programs including self-insurance programs, except State Employees
Group Insurance;

5. Determine feasibility of and, if feasible, establish self-
insurance programs, considering whether a program may be self-
supporting to remain financially and actuarially sound;

6. Provide a system to allocate insurance and program costs to
determine payment for insurance coverage and program expenses
provided by the Office of Management and Enterprise Services;

7. When requested by a state retirement system or the State and
Education Employees Group Insurance Board, assist in obtaining
insurance authorized by law. If requested by the Oklahoma State
Regents for Higher Education, assist trust funds for which the State
Regents serve as trustees in obtaining insurance authorized by law;

8. Assist state agencies and officers, employees, and members
thereof, charged with licensing authority, in obtaining insurance
for liability for judgments, based on the licensing authority,
rendered by any court pursuant to federal law;

9. When requested by a public trust established pursuant to

Title 60 of the Oklahoma Statutes of which the State of Oklahoma is
the beneficiary, obtain, provide or assist the public trust in
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obtaining insurance authorized by law or trust indenture covering
any board member, trustee, official, officer, employee or volunteer
for errors and omissions or liability risks arising from the
performance of official duties pursuant to law or trust indenture;
and

10. When requested by the Oklahoma State Regents for Higher
Education, for the purpose of insuring real property required
pursuant to Section 4018 of Title 70 of the Oklahoma Statutes, of
which the Oklahoma State Regents for Higher Education is the
beneficiary, obtain, provide or assist the Oklahoma State Regents
for Higher Education in obtaining insurance for the real property
pursuant to the provisions of this section; and

11. Authorize the Risk Management Administrator to declare an
emergency for the purpose of mitigating damages to any state-owned
property insured under the comprehensive professional risk
management program administered by OMES.

B. The Director of the Office of Management and Enterprise
Services may hire or contract for the services of a Risk Management
Administrator to supervise the Comprehensive Professional Risk
Management Program established pursuant to this section. If
appointed by the Director as a state employee, the Risk Management
Administrator shall be in the unclassified service.

C. The Risk Management Administrator shall evaluate insurance
coverage needs and in force for state agencies, whether or not
subject to Fhe the Oklahoma Central Purchasing Act, and other
entities as provided by law. All entities shall submit to the Risk
Management Administrator all information which the Risk Management
Administrator deems necessary to perform this duty.

D. The Risk Management Administrator in conjunction with the
State Purchasing Director under the authority of the Director of the
Office of Management and Enterprise Services may negotiate insurance
coverage and insurance-related services+ including, but not limited

to, insurance brokerage and consulting services. The State
Purchasing Director shall ensure open processes for solicitation and
qualification of insurance coverage and services providers. The

State Purchasing Director shall award contracts for insurance
coverage and services to the provider or providers which offer the
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best and final terms and conditions. The State Purchasing Director
may authorize the Risk Management Administrator to bind for
insurance coverage with providers.

E. The school districts of this state may request the Risk
Management Administrator to advise for the purchase of insurance
coverage for the school districts.

F. A state agency, whether or not subject to Fre the Oklahoma
Central Purchasing Act, that contemplates purchase of property and
casualty insurance, shall provide details of the proposed purchase
to the Risk Management Administrator for approval or disapproval
prior to the purchase.

G. The Director of the Office of Management and Enterprise
Services shall promulgate rules to effect the provisions of the
comprehensive professional risk management program.

H. 1. a. Any community action agency established pursuant to
Sections 5035 through 5040 of this title may
participate in the comprehensive professional risk
management program established pursuant to this
section for risks incurred as a result of operating a
Head Start program or providing transportation
services to the public. The Risk Management
Administrator shall obtain or provide for insurance
coverage for such community action agencies or bonding
for employees of such community action agencies. Any
liability insurance coverage obtained or provided
shall include expenses for administrative and legal
services obtained or provided by the Risk Management
Administrator.

b. The Risk Management Administrator shall determine
criteria for participation in the risk management
program by such community action agencies. 1In
addition, the Risk Management Administrator may
require each such community action agency to:

(1) provide adequate qualified personnel and suitable
facilities and equipment for operating a Head
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Start program or providing transportation
services to the public, and

(2) comply with such standards as are necessary for
the protection of the clients it serves.

2. To receive coverage pursuant to this section, a community
action agency shall make payments for any insurance coverage and
shall otherwise comply with the provisions of this section and rules
promulgated by the Office pursuant to the provisions of this
section.

3. Requests for the insurance coverage provided pursuant to the
provisions of this subsection shall be submitted in writing to the
Risk Management Administrator by the community action agencies.

I. The Risk Management Administrator may provide or obtain for
any state agency, public trust with the state as a beneficiary and a
director, officer, employee or member thereof, insurance for
liability for loss, including judgments, awards, settlements, costs
and legal expenses, resulting from violations of rights or
privileges secured by the Constitution or laws of the United States
of America which occur while a director, officer, employee or member
is acting within the scope of service to the State of Oklahoma. The
insurance shall be for coverage in excess of the limits on liability
established by The Governmental Tort Claims Act but shall not limit
or waive any immunities now or hereafter available to the State of
Oklahoma or any state agency, any public trust with the state as a
beneficiary, or any director, officer, employee or member thereof+
including, but not limited to, any immunities under the Eleventh
Amendment to the Constitution of the United States, state sovereign
immunity, and any absolute or qualified immunity held by any
director, officer, employee or member.

SECTION 28. AMENDATORY 62 0.S. 2011, Section 34.62, as
amended by Section 385, Chapter 304, 0.S.L. 2012 (62 0.S. Supp.

2019, Section 34.62), is amended to read as follows:

Section 34.62. Encumbrance requirements for payments from funds
of the state shall include the following:
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1. Whenever agencies of this state enter into contracts for, or
on behalf of the state for the purchase of tangible or intangible
property, or for services or labor, such agreement shall be
evidenced by written contracts or purchase orders, and must be
transmitted to the Director of the Office of Management and
Enterprise Services within a reasonable time from the date of the
awarding of the contract or purchase order, as determined by the
Director;

2. The Director of the Office of Management and Enterprise
Services shall charge such contracts or purchase orders against the
proper account as an outstanding order until it is liquidated by
payment of a claim, or claims, against said the contracts or
purchase orders, or by cancellation of the contract or purchase
order;

3. The Director of the Office of Management and Enterprise
Services shall have the power to authorize agencies of the state to
make purehases acquisitions without the submission of competitive
bids or compliance with the state purchase card program as otherwise
required by Seetiens 85—+ —andS85-1t2of Title 74 of +the Oklahoma
Statutes the Oklahoma Central Purchasing Act, for or on behalf of
the state whenever the Director determines that it is in the best
interests of the state. The administrative head of any agency shall
be personally liable for obligations incurred in excess of the
authorization granted by the Director;

4. The Director of the Office of Management and Enterprise
Services shall never authorize payment of claims for any agency of
the state unless they are supported by:

a. contracts or purchase orders of the Office of
Management and Enterprise Services,

b. institutional purchase orders or contracts,
c. departmental purchase orders or contracts, or
d. authorizations for purchases granted by the Director

as provided by paragraph 3 of this section;
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5. Any invoice or claim dated prior to the date of any of the
above-mentioned encumbrance documents shall be rejected by the
Office of Management and Enterprise Services;

6. Any encumbrance document that is outstanding on the records
in the Office of Management and Enterprise Services when its funding
source or sources lapse shall be canceled, unless another current
funding source is assigned; and

7. The Commissioners of the Land Office shall be authorized to
make payment of fees to its custodial bank and investment managers
from the proceeds of total realized investment gains and such
payments may be made from a special fund hereby created in the State
Treasury for this purpose. Total payments for this purpose in a
fiscal year shall not exceed one-half percent (0.5%) of the market
value of the funds under the Commissioners’ management on June 30 of
the previous fiscal year.

SECTION 29. RECODIFICATION 74 0.S. 2011, Sections 85.26,
as amended by Section 749, Chapter 304, 0O0.S.L. 2012, 85.27, 85.28,
85.29, as last amended by Section 31, Chapter 254, 0.S.L. 2015,
85.30 and 85.31, as amended by Section 751, Chapter 304, 0.S.L.
2012, shall be recodified as Sections 85.58Q through 85.58V of Title
74 of the Oklahoma Statutes, unless there is created a duplication
in numbering.

SECTION 30. RECODIFICATION 74 0.S. 2011, Section 85.457,
as last amended by Section 24 of this act, shall be recodified as
Section 85.44D.1 of Title 74 of the Oklahoma Statutes, unless there
is created a duplication in numbering.

SECTION 31. REPEALER 74 0.S. 2011, Section 85.4, as
amended by Section 736, Chapter 304, 0.S.L. 2012 (74 0.S. Supp.
2019, Section 85.4), is hereby repealed.

SECTION 32. REPEALER Section 1, Chapter 29, 0.S.L. 2019
(74 0.S. Supp. 2019, Section 85.5b), 1is hereby repealed.

SECTION 33. REPEALER 74 0.5. 2011, Section 85.7a, as

amended by Section 739, Chapter 304, 0.S.L. 2012 (74 O0.S. Supp.
2019, Section 85.7a) is hereby repealed.
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SECTION 34. REPEALER
amended by Section 741, Chapter

2019, Section 85.7e), is hereby
SECTION 35. REPEALER
hereby repealed.
SECTION 36. REPEALER

amended by Section 742,
2019, Section 85.8),

Chapter

SECTION 37. REPEALER
amended by Section 743, Chapter
2019, Section 85.9B), is hereby

SECTION 38. REPEALER
amended by Section 744, Chapter

2019, Section 85.9D), is hereby

SECTION 39. REPEALER
hereby repealed.

SECTION 40. REPEALER
hereby repealed.

SECTION 41. REPEALER
hereby repealed.

SECTION 42. REPEALER

amended by Section 746, Chapter

2019, Section 85.12a),
SECTION 43. REPEALER
hereby repealed.
SECTION 44. REPEALER

amended by Section 748, Chapter
2019, Section 85.13), is hereby

SECTION 45.
hereby repealed.

REPEALER

ENR. S. B. NO. 1422

74 O.S.
304, O.S.
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74 0O.S.
304, O.S.

repealed.

74 O.S.

74 O.S.

74 O.S.

74 O.S.
304, O.S.

74 O.S.

74 0O.S.
304, O.SsS.
repealed.

74 0O.S.

2011, Section
L. 2012

2011, Section

2011, Section
L. 2012

2011, Section
L. 2012

2011, Section
L. 2012

2011, Section
2011, Section
2011,

Section

2011, Section
L. 2012

is hereby repealed.

2011, Section

2011, Section
L. 2012

2011, Section

(74 O.

(74 O.

(74 O.

(74 O.

(74 O.

(74 O.

85

85.

85.

85.

85.

85

.7e,

.79,

.8,

. 9B,

.9D,

.12a,

.13,

.14,

as
Supp -

is

as
Supp .

as
Supp .

as
Supp .

9G, 1is
10, is
is

11,

as
Supp .

12c,

is

as
Supp .

is

Page 75



SECTION 46. REPEALER 74 0.S. 2011, Section 85.15, is
hereby repealed.

SECTION 47. REPEALER 74 0.S. 2011, Section 85.19, is
hereby repealed.

SECTION 48. REPEALER 74 0.S. 2011, Section 85.33B, as
amended by Section 754, Chapter 304, 0.S.L. 2012 (74 0.S5. Supp.
2019, Section 85.33B), is hereby repealed.

SECTION 49. REPEALER 74 0.S. 2011, Section 85.44, is
hereby repealed.

SECTION 50. REPEALER 74 0.S. 2011, Section 85.44A, is
hereby repealed.

SECTION 51. REPEALER 74 0.S. 2011, Section 85.44D, as
amended by Section 757, Chapter 304, 0O0.S.L. 2012 (74 O0.S. Supp.
2019, Section 85.44D), is hereby repealed.

SECTION 52. REPEALER Section 2, Chapter 219, 0.S.L.
2013, as amended by Section 2, Chapter 255, 0.S.L. 2014 (74 0O.S.
Supp. 2019, Section 85.45j.1), is hereby repealed.

SECTION 53. This act shall become effective November 1, 2020.
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Passed the Senate the 3rd day of March, 2020.

Presiding Officer of the Senate

Passed the House of Representatives the 14th day of May, 2020.

Presiding Officer of the House
of Representatives

OFFICE OF THE GOVERNOR

Received by the Office of the Governor this

day of , 20 , at o'clock M.

By:

Approved by the Governor of the State of Oklahoma this

day of , 20 , at o'clock M.

Governor of the State of Oklahoma

OFFICE OF THE SECRETARY OF STATE

Received by the Office of the Secretary of State this

day of , 20 , at o'clock M.

By:
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