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HOUSE OF REPRESENTATIVES - FLOOR VERSION

STATE OF OKLAHOMA

2nd Session of the 57th Legislature (2020)

ENGROSSED SENATE
BILL NO. 1422 By: Thompson of the Senate

SB1422 HFLR

and

Wallace of the House

An Act relating to the Oklahoma Central Purchasing
Act; amending 74 0.S. 2011, Section 85.1, which
relates to the Oklahoma Central Purchasing Act,
updating statutory language; amending 74 0.S. 2011,
Section 85.2, as last amended by Section 27, Chapter
358, 0.S.L. 2013 (74 0.S. Supp. 2019, Section 85.2),
which relates to definitions; modifying certain
definitions; deleting certain definitions; amending
74 0.S. 2011, Section 85.3, as last amended by
Section 1, Chapter 6, 0.S.L. 2015 (74 0.S. Supp.
2019, Section 85.3), which relates to the Purchasing
Division of the Office of Management and Enterprise
Services; modifying authority; establishing certain
prohibition; amending 74 0.S. 2011, Section 85.3A, as
last amended by Section 1, Chapter 472, 0.S.L. 2019
(74 O0.S. Supp. 2019, Section 85.3A), which relates to
exempted entities; providing exemption for certain
interagency agreements; providing exemption for
certain transaction; establishing procedures for
emergency acquisitions; providing definitions;
requiring certain information to be provided in a
timely fashion; amending 74 0.S. 2011, Section 85.5,
as last amended by Section 1, Chapter 359, 0.S.L.
2014 (74 0.S. Supp. 2019, Section 85.5), which
relates to the powers and duties of the State
Purchasing Director; providing certain exemption;
requiring certain agency determination; modifying
authority; updating statutory language; establishing
fair and reasonable acquisition threshold amount;
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SB1422 HFLR

establishing requirement for certain training;
authorizing certain forms of contracting with certain
entities; authorizing testing of procurement
innovations; authorizing research of cost savings;
requiring development of standardized contract forms;
deleting requirement for development of electronic
payment system; deleting certain authorities and
responsibilities; modifying minimum amount for
applicable contracts; deleting requirement for
certain verification; providing exemption for certain
purchase types; authorizing use of state laboratories
for certain testing; amending Section 1, Chapter 264,
O0.5.L. 2013 (74 0.S. Supp. 2019, Section 85.5.1),
which relates to the Oklahoma Privatization Act;
deleting name of act; modifying requirement for
establishment of certain repository; amending 74 O.S.
2011, Section 85.5a, which relates to the state
purchase card; establishing fleet card and state
purchase card as only authorized card programs for
state agencies; establishing reporting and
accessibility requirements; establishing parameters
for use; amending 74 0.S. 2011, Section 85.6, which
relates to grade and quality of merchandise
delivered; requiring that procuring agencies
determine grade and quality for acquisitions;
amending 74 0.S. 2011, Section 85.7, as last amended
by Section 2, Chapter 244, 0.S.L. 2013 (74 0.S. Supp.
2019, Section 85.7), which relates to competitive bid
procedures; requiring initiation of certain
requisition for all acquisitions; modifying maximum
amount of certain applicable acgquisitions; providing
for rules and regulations; prohibiting certain
practice; providing penalty; providing exceptions;
deleting certain requirements; providing for
evaluation of bids; providing for applicability of
certain federal laws; providing for applicability of
court order; amending 74 0.S. 2011, Section 85.12, as
last amended by Section 2, Chapter 71, O0.S.L. 2017
(74 O0.S. Supp. 2019, Section 85.12), which relates to
nonconflicting procedures; deleting certain non-
conflicting contracts and acquisitions; adding
certain nonconflicting contracts and acguisitions;
making certain audits optional; stating procedures
for certain deposits; amending 74 0.S. 2011, Section
85.12b, as amended by Section 747, Chapter 304,
O0.S5.L. 2012 (74 0.S. Supp. 2019, Section 85.12b),
which relates to lease, charter or use of contract
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for aircraft; deleting requirement for implementation
of certain guidelines; amending 74 0.S. 2011, Section
85.17A, which relates to reciprocal bid preference;
modifying requirement for distribution of certain
information; 74 O0.S. 2011, Section 85.22, as last
amended by Section 1, Chapter 255, 0.S.L. 2014 (74
0.S. Supp. 2019, Section 85.22), which relates to
notarized sworn statements; modifying requirement for
certain sworn statement; amending 74 O.S. 2011,
Section 85.33, as last amended by Section 3, Chapter
244, 0.S.L. 2013 (74 0.S. Supp. 2019, Section 85.33),
which relates to the Registration of State Vendors
Revolving Fund; specifying fund purpose; deleting
certain requirement; amending 74 O0.S. 2011, Section
85.33A, as last amended by Section 753, Chapter 304,
O0.5.L. 2012 (74 0.S. Supp. 2019, Section 85.33A7A),
which relates to the Contract Management Revolving
Fund; modifying use of certain fund; amending 74 O.S.
2011, Section 85.39, as amended by Section 755,
Chapter 304, 0.S.L. 2012 (74 0.S. Supp. 2019, Section
85.39), which relates to the development and
promulgation of internal purchasing procedures;
deleting requirement for report of certain findings;
modifying certain prohibition; amending 74 0.S. 2011,
Section 85.41, which relates to contracts for
professional services; modifying requirement for
evaluation of performance; modifying certain filing
requirement; deleting certain requirements regarding
contract renewal; amending 74 O0.S. 2011, Section
85.42, as amended by Section 1, Chapter 252, 0.S.L.
2019 (74 O0.S. Supp. 2019, Section 85.42), which
relates to contract limitations; providing
prohibition against certain contracts; establishing
that certain sole source contracts are allowed at any
time; deleting allowance for certain contracts;
amending 74 0.S. 2011, Section 85.43, as amended by
Section 756, Chapter 304, O0.S.L. 2012 (74 O0.S. Supp.
2019, Section 85.43), which relates to the report of
acquisitions exceeding fifty thousand dollars;
modifying reporting requirements; amending 74 O.S.
2011, Section 85.44B, which relates to payment for
contracted products and services; providing process
for acquisitions that require full or partial payment
prior to deliverability; amending 74 0.S. 2011,
Section 85.44C, which relates to unlawful contracts;
updating statutory language; amending Section 1,
Chapter 179, 0.S.L. 2015 (74 0.S. Supp. 2019, Section
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85.44FE), which relates to the Disabled Veteran
Business Enterprise Act; deleting name of act;
modifying certain preference; amending 74 0.S5. 2011,
Section 85.45j, as amended by Section 763, Chapter
304, 0.S.L. 2012 (74 0.S. Supp. 2019, Section
85.457), which relates to requisition by product or
service for sole source contract; providing exception
for sole source contracts; modifying contract form;
deleting certain penalty; deleting certain grounds
for approval or denial; establishing certification
requirements; deleting certain reporting
requirements; deleting requirement for maintenance of
certain data; amending 74 0.S. 2011, Section 85.45q,
which relates to the Oklahoma Online Bidding Act;
deleting definitions; modifying definitions; amending
74 0.S. 2011, Section 85.45r, as amended by Section
766, Chapter 304, 0.S.L. 2012 (74 0.S. Supp. 2019,
Section 85.45r), which relates to online bidding
process provisions; modifying requirements for online
bidding process; amending 74 O0.S. 2011, Section
85.58A, as last amended by Section 1, Chapter 244,
O0.5.L. 2014 (74 0.S. Supp. 2019, Section 85.5837),
which relates to the comprehensive professional risk
management program; authorizing the risk management
administrator to declare certain emergency; amending
62 0.S. 2011, Section 34.62, as amended by Section
385, Chapter 304, O0.S.L. 2012 (62 0.S. Supp. 2019,
Section 34.62), which relates to encumbrance
requirements for payments from state funds; modifying
authority to allow agencies to make acquisitions
without competitive bid procedures or compliance with
certain program; providing process for emergency
acquisitions; establishing requirements for emergency
acquisitions; repealing 74 0.S. 2011, Section 85.4,
as amended by Section 736, Chapter 304, 0.S.L. 2012
(74 0.S. Supp. 2019, Section 85.4), which relates to
requisitions; repealing Section 1, Chapter 29, 0.S.L.
2019 (74 0.S. Supp. 2019, Section 85.5b), which
relates to the Oklahoma Film and Music Division
purchase card use; repealing 74 0.S. 2011, Section
85.7a, as amended by Section 739, Chapter 304, 0.S.L.
2012 (74 0.S. Supp. 2019, Section 85.7a), which
relates to bidder requirements; repealing 74 O.S.
2011, Section 85.7e, as amended by Section 741,
Chapter 304, 0.S.L. 2012 (74 0.S. Supp. 2019, Section
85.7e), which relates to the Office of Management and
Enterprise Services wiki; repealing 74 0.S. 2011,
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Section 85.7g, which relates to the “State Government
Conferences Web-based Transparency pilot program”;
repealing 74 0.S. 2011, Section 85.8, as amended by
Section 742, Chapter 304, 0.S.L. 2012 (74 0.S. Supp.
2019, Section 85.8), which relates to testing;
repealing 74 0.S5. 2011, Section 85.9B, as amended by
Section 743, Chapter 304, 0.S.L. 2012 (74 0.S. Supp.
2019, Section 85.9B), which relates to purchase from
surplus property program; repealing 74 0.S. 2011,
Section 85.9D, as amended by Section 744, Chapter
304, 0.S.L. 2012 (74 0.S. Supp. 2019, Section 85.9D),
which relates to coordination of computer contract
purchases; repealing 74 0.S. 2011, Section 85.9G,
which relates to qualifications for contract provider
employees; repealing 74 0.S. 2011, Section 85.10,
which relates to records open for public inspection;
repealing 74 0.S. 2011, Section 85.11, which relates
to publication of rules; repealing 74 0.S. 2011,
Section 85.12a, as amended by Section 746, Chapter
304, 0.S.L. 2012 (74 0.S. Supp. 2019, Section
85.12a), which relates to insurance purchaser
requirements; repealing 74 O0.S. 2011, Section 85.12c,
which relates to purchases from funds exempt from
Oklahoma Central Purchasing Act; repealing 74 0O.S.
2011, Section 85.13, as amended by Section 748,
Chapter 304, 0.S.L. 2012 (74 0O0.S. Supp. 2019, Section
85.13), which relates to the accepting or giving of
gifts; repealing 74 0.S. 2011, Section 85.14, which
relates to federal laws to govern; repealing 74 O.S.
2011, Section 85.15, which relates to penalties;
repealing 74 0.S. 2011, Section 85.19, which relates
to analyzing and evaluating of goods and services;
repealing 74 0.S. 2011, Section 85.33B, as amended by
Section 754, Chapter 304, O0.S.L. 2012 (74 O0.S. Supp.
2019, Section 85.33B), which relates to the state
purchase card; repealing 74 0.S. 2011, Section 85.44,
which relates to certain prohibited contracts;
repealing 74 0.S. 2011, Section 85.44A, which relates
to certain court orders; repealing 74 0.S. 2011,
Section 85.44D, as amended by Section 757, Chapter
304, 0.S.L. 2012 (74 0.S. Supp. 2019, Section
85.44D), which relates to preference for Oklahoma
tree products; repealing Section 2, Chapter 219,
0.S5.L. 2013, as amended by Section 2, Chapter 255,
O0.S5.L. 2014 (74 O0.S. Supp. 2019, Section 85.453j.1),
which relates to geographic preference for vendors;
updating statutory language; providing for
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codification; providing for recodification; and
providing an effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 74 0.S. 2011, Section 85.1, is
amended to read as follows:

Section 85.1. Sections 85.1 through 85-45% 85.44FE of this title
shall be known and may be cited as “Fhe the ”“Oklahoma Central
Purchasing Act”.

SECTION 2. AMENDATORY 74 O0.S. 2011, Section 85.2, as
last amended by Section 27, Chapter 358, 0.S.L. 2013 (74 O0.S. Supp.
2019, Section 85.2), 1is amended to read as follows:

Section 85.2. As used in Fhe the Oklahoma Central Purchasing
Act, unless the context otherwise requires:

1. “Acquisition” means items, products, materials, supplies,
services, and equipment a state agency acquires by purchase, lease-

purchase, lease with option to purchase, e rental or value provided

to the state pursuant to Fhe the Oklahoma Central Purchasing Act

unless the items, products, supplies, services, or eqguipment are
exempt pursuant to Fhe the Oklahoma Central Purchasing Act or

authority exercised by the Chief Information Officer;

2. “Best value criteria” means evaluation criteria which may

include, but is not limited to, the following:

SB1422 HFLR Page 6
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a. the acquisition’s operational cost a state agency

would incur,

b. the quality of the acquisition, or its technical
competency,
c. the reliability of the bidder’s delivery and

implementation schedules,

d. the acquisition’s facilitation of data transfer and
systems integration,

e. the acquisition’s warranties and guarantees and the
bidder’s return policy,

f. the bidder’s financial stability,

g. the acquisition’s adherence to the state agency’s
planning documents and announced strategic program
direction,

h. the bidder’s industry and program experience and
record of successful past performance with
acquisitions of similar scope and complexity,

i. the anticipated acceptance by user groups, and

J. the acquisition’s use of proven development
methodology, and innovative use of current
technologies that lead to quality results;

3. Y“Bid” or “proposal” means an offer a bidder submits in

response to an invitation to bid or request for proposal;

SB1422 HFLR Page 7
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4. “Bidder” means an individual or business entity that submits
a bid or proposal in response to an invitation to bid or a request
for proposal;

5. ™MBusiness entity” means individuals, partnerships, business

trusts, cooperatives, associates, corporations, limited liability

companies or any other firm, group or concern which functions as a

separate entity for business purposes;

r ENEANP N T RN T BT SINE SN B S 2N I I ~INE 2 rdar Al A~ g o~y o
S T TS & | I A A E iy 6 R WP P Sy @ R Y WL T T CTTIT [ SN 5 N - \.A_LJ_k,\./L,_Lll\_j =

#= “Chief administrative officer” means an individual
responsible for directing the administration of a state agency. The
term does not mean one or all of the individuals that make policy
for a state agency;

8+ 7. “Component” means any item supplied as part of an end
item or of another component;

9~ 8. “Contract” means a mutually binding legal relationship
obligating the seller to furnish an acquisition and the buyer to pay

for it or provide a potential financial incentive in lieu of

payment. It includes all types of commitments that obligate a state
agency to an expenditure of funds or action that, unless otherwise
authorized, is in writing. In addition to bilateral instruments,
contracts include, but are not limited to:

a. awards apd—retices—of awards,

b. orders issued under basic ordering agreements,

SB1422 HFLR Page 8
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C. letter eemtraets agreements, and

d. orders under which the contract becomes effective by

written acceptance or performance—anéd
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+aorma £ +1h ot A~ .
CCTITINOS oL [ i A I S U my & 5 W Wy 4
- 9. “Contracting” means purehasing,—renting,—teasingy—or
etherwise obtailning acquisitions from private sources. Contracting

includes description, but not determination, of acquisitions
required, selection and solicitation of sources, preparation a

award of contracts, and contract administration;

nd

I —Ceontracter’ means—anr—iRadividuat—er business—entity
entering into a contract for goods and/or services with the state as
a—resutt—efaselicitations

33— 10. M“Electronic commerce” means the use of electronic
methods to enable solicitation, supplier response, noetice—of
contract award, state agency acquisition processes, or any other
function to make an acquisition;

14— 11. “Electronic payment mechanism” means a method of
electronic payment for authorized acquisitions;

+5+ 12. “Environmentally preferable products and services
(EPPS)” means acquisitions that best meet the requirements as
defined in the solicitation for human health and the environment;
SB1422 HFLR Page 9
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22+ 16. “Nonprofessional services” means services which are

predominantly physical or manual in character and may involve the

supplying of products;

23— Political——subdivision’means—tocatl—governmental—entities
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17. “Open market contract” means a contract for a one-time
acquisition not exceeding the acquisition amount, requiring a
competitive bid pursuant to Section 85.7 of this title;

18. “Political subdivision” means local governmental entities

and such other entities specified as political subdivisions pursuant

to The Governmental Tort Claims Act;

25+ 19. “Professional services” means services which are
predominantly mental or intellectual in character rather than
physical or manual and which do not involve the supplying of
products. Professional services include services to support or
improve state agency policy development, decision making,
management, administrationy or the operation of management systems;

26~ 20. “Purchase order” means an offer by a state agency to

make an acquisition utilizing simplified procedures;

SB1422 HFLR Page 11
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24- 21. “Purchasing cooperative” means an association of public

entities working together to provide leverage in achieving best
value and/or the best terms in contracts awarded through a
competitive bidding process;

“Requisition” means a written request by a state agency

28+ 22.

for an acquisition;
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36- 23. Sole brand acquisition” means an acquisition that by

specification restricts the acquisition to one manufacturer or brand
name;

31+= 24. “Sole source acquisition” means an acquisition which,

by specification, restricts the acquisition to one supplier;

32- 25. “Solicitation” means a request or invitation by the

State Purchasing Director or a state agency for a supplier to submit

a priced offer to sell one or more acquisitions to the state. A

solicitation may be an invitation to bid, request for proposal+ or a
request for quotation;

33+ 26. “Split purchase” means dividing a known quantity or
failing to consolidate a known quantity of an acquisition for the

purpose of evading a competitive bidding requirement;

SB1422 HFLR
BOLD FACE denotes Committee Amendments.
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34— 27. “State agency” includes any office, officer, bureau,

board, counsel, court, commission, department, institution, unit,

division, body or house of the executive or judicial branches of the
state government, whether elected or appointed, excluding only

political subdivisions of the state;

35+ 28. “State purchase card” means an—electronietransaction

dosxzi ~ 11
v CEe—o St

d—feormakingacguisitiens a type of commercial card that

allows state agencies to take advantage of existing credit card

infrastructure to make electronic payments for acquisitions;

Hh
R
B

qr

36~ 29. “State Purchasing Director” er—birector—-o
Purehasing” includes any employee or agent of the State Purchasing
Director, acting within the scope of delegated authority;

3+ 30. “Statewide contract” means a contract for specific

acquisitions for a specified period with a provision allowing +he

some or all state agencies and local governmental entities to place

orders as the acquisitions are needed for delivery during the period
specified; and

38~ 31. “Supplier” or “vendor” means an individual or business
entity that selds provides or desires to selt provide acquisitions
to state agencies.

SECTION 3. AMENDATORY 74 0.S. 2011, Section 85.3, as
last amended by Section 1, Chapter 6, 0.S.L. 2015 (74 0.S. Supp.

2019, Section 85.3), 1is amended to read as follows:
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Section 85.3. A. There is hereby created and established in
the Office of Management and Enterprise Services a Purchasing
Division, the administrative head of which shall be the State
Purchasing Director.

B. The Director of the Office of Management and Enterprise
Services shall hire the State Purchasing Director. The State
Purchasing Director shall:

1. Have a thorough knowledge of office practices and buying
procedures in volume purchasing; and

2. Be a graduate of an accredited college or university with at
least five (5) years’ experience in commercial or governmental
purchasing, or, in lieu of such education, have at least ten (10)

years’ experience in commercial or governmental purchasing.

C. The Purehasingbivisiern State Purchasing Director, with the

approval of the Director of the Office of Management and Enterprise

Services, may inetude—thefollowing employees,—and—empltoyment—of
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F. ©Each state agency, department, and institution shall
designate personnel to coordinate its purchasing functions with the
Purchasing Division.

G. The Purchasing Division may, if the needs of a state agency,

department, or institution are such as to so require, employ, and

establish a buyer within a state agency—department;—or—institution.

The state agency shall pay all expenses incurred for any buyer

required to be placed within its agency.

H. ©Ne Except as provided in Section 34.36 of Title 62 of the

Oklahoma Statutes, no state agency—department—or institution

subject to The the Oklahoma Central Purchasing Act shall have or
maintain a purchasing section without the prior approval in writing
of the Purchasing Division unless otherwise provided in Fhe the

Oklahoma Central Purchasing Act nor shall such purchasing section

perform purchasing functions for another state agency.

I. The Purchasing Division shall make acquisitions from
industries operated by the Department of Corrections pursuant to the
provisions of Section 549.1 of Title 57 of the Oklahoma Statutes.

J. None of the personnel authorized by this section shall:

1. Sell to or otherwise provide acquisitions to any state
agency subject to The the Oklahoma Central Purchasing Act;

2. Be employees, partners, associates, officers, or

stockholders in or with any business entity that sells to or
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otherwise provides acquisitions to any state agency subject to The
the Oklahoma Central Purchasing Act;

3. Be employed in any of the positions authorized by this
section if a spouse or child owns any stock in any business entity
which sells to or otherwise provides acquisitions to any agency
subject to The the Oklahoma Central Purchasing Act; ex

4. Be employed in any of the positions authorized by this
section if a relative within the third degree of consanguinity or
affinity sells to or otherwise provides acquisitions to any state
agency subject to The the Oklahoma Central Purchasing Act or 1is
interested in any business entity which does so, except that such

relative, excluding a spouse or child, may own ¥ize Twenty-five

Thousand Dollars +$5+666-66)> ($25,000.00) worth or less, or one

percent (1%) or less, whichever amount is the lesser amount, of the
stock of a corporation or any business entity which sells to or
otherwise provides acquisitions to any state agency subject to Fhe
the Oklahoma Central Purchasing Act; or

5. Violate applicable rules of the Ethics Commission

promulgated pursuant to Article XXIX of the Oklahoma Constitution

that relate to accepting gifts from a vendor or a vendor’s agent.

SECTION 4. AMENDATORY 74 0.S. 2011, Section 85.3A, as
last amended by Section 1, Chapter 472, 0.S.L. 2019 (74 O0.S. Supp.

2019, Section 85.3A), is amended to read as follows:
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Section 85.3A. A. Compliance with the provisions of Fhe the
Oklahoma Central Purchasing Act shall not be required of:

1. County government;

2. The Oklahoma State Regents for Higher Education, the
institutions, centers, or other constituent agencies of The Oklahoma
State System of Higher Education;

3. The telecommunications network known as OneNet;

4. The Department of Public Safety gun range;

5. The State Treasurer for the following purchases:

a. services, including, but not limited to, legal
services to assist in the administration of the
Uniform Unclaimed Property Act, as provided in Section
668 of Title 60 of the Oklahoma Statutes, and

b. software, hardware and associated services to assist
in the administration of funds and securities held by
the state, as provided in Section 71.2 of Title 62 of

the Oklahoma Statutes;

this—ti++tte Statutorily allowed interagency agreements between state

agencies; e
7. The Oklahoma Department of Veterans Affairs, in accordance

with Section 2ef+thisaet 63.22 of Title 72 of the Oklahoma

Statutes; or
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8. A transaction, wholly funded by monies other than state-

derived funds, in which a state agency functions only as a pass-

through conduit to fund an acquisition that is required by the

funding source for the benefit of another entity or individuals and

the state agency does not retain ownership of any part of the

acquisition as a result of the transaction.

B. The State Purchasing Director may form an advisory committee
consisting of representatives from entities exempted from the
provisions of Fhe the Oklahoma Central Purchasing Act. The purpose
of the committee shall be to allow committee members to provide
input into the development of shared state purchasing contracts,
collaboratively participate in the integration of their purchasing
platforms or electronic purchasing catalogs, analyze solutions that
may be used by state government to meet the purchasing needs of the
entities, explore joint purchases of general use items that result
in mutual procurement of quality goods and services at the lowest
reasonable cost and explore flexibility, administrative relief, and
transformation changes through utilization of procurement
technology.

C. At the invitation of the State Purchasing Director entities
exempted from the provisions of The the Oklahoma Central Purchasing
Act shall participate in the advisory committee referenced in

subsection B of this section.
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D. The State Purchasing Director may invite representatives of

teoeat—goverament political subdivisions, and local common education

entities to participate as members of the advisory committee.

SECTION 5. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 85.41A of Title 74, unless there
is created a duplication in numbering, reads as follows:

A. Emergency acquisitions shall be made in compliance with
Section 85.39 of Title 74 of the Oklahoma Statutes regarding
internal purchasing procedures, Section 85.5a of Title 74 of the
Oklahoma Statutes regarding the purchasing card program and
applicable rules but are not subject to other provisions of the
Oklahoma Central Purchasing Act. The following are emergency
acquisitions:

1. An acquisition declared as an emergency by a state agency;

2. An acquisition to alleviate a serious environmental
emergency 1f, upon receiving a request from the Chair of the
Corporation Commission and after having examined the facts and
circumstances of the case, the Governor certifies in writing the
existence of a serious environmental emergency. For the purposes of
this subsection, “serious environmental emergency” means a situation
within the jurisdiction of the Commission:

a. in which serious damage to the environment will

quickly occur if immediate action is not taken and the
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damage will be so significant that the urgent need for
action outweighs the need for competitive bids, or

b. a situation in which human life or safety is in
imminent danger or significant property interests are
threatened with imminent destruction;

3. An acquisition of livestock through a market agency, dealer,
commission house or livestock auction market bonded or licensed
under federal or state law for the acquisition or collection of
semen or embryos, and for the placement of embryos into recipient
livestock;

4. An acquisition by a state agency pursuant to a contract with
the United States Army Corps of Engineers for emergency response oOr
to protect the public health, safety or welfare;

5. An acquisition declared by the Office of Management and
Enterprise Services (OMES) Risk Management Administrator pursuant to
Section 85.58A of Title 74 of the Oklahoma Statutes; or

6. A condition certified by the Governor as an emergency.

B. Notwithstanding a state agency’s exemption from requisition
and competitive bidding requirements, a state agency making an
emergency acquisition shall timely provide the Purchasing Division
within OMES all information required by the State Purchasing

Director.
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SECTION 6. AMENDATORY 74 0.S. 2011, Section 85.5, as
last amended by Section 1, Chapter 359, 0.S.L. 2014 (74 O0.S. Supp.
2019, Section 85.5), 1is amended to read as follows:

Section 85.5. A. Except as otherwise provided in this section,

ATz v d Ao £ <
TT PEOVITESTETOosS—OTT o

ctieon—85-4 of +this +titte, the State

Purchasing Director, under the supervision of the Director of the
Office of Management and Enterprise Services, shall have sole and
exclusive authority and responsibility for all acquisitions uwsed—er

eonsumed by state agencies. In order to carry out the powers and

duties bl iohad 49 Coacndt s~y /4 17 1 £ a4+ /o) £ +1h Al 2l ema
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Statwtes of the Chief Information Officer and the Information

Services Division, the Chief Information Officer shall have sole and

exclusive authority and responsibility for all acquisitions of
information and telecommunications technology, equipment, software,
products and related peripherals and services used—er—econsumed by

state agencies. Public construction contracts are awarded pursuant

to Title 61 of the Oklahoma Statutes and are not subject to the

Oklahoma Central Purchasing Act.

B. Every state agency shall determine its own quantitative

needs for acquisitions and the general class or nature of the

acquisitions. The State Purchasing Director, after consultation

with the requisitioning state agency, shall have authority to
determine the particular brand, model+ or other specific

classification of each acquisition and to draft or invoke pursuant
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to #he the Oklahoma Central Purchasing Act specifications
establishing the requirements for all necessary contracts or
purchase orders.

C. The Director of the Office of Management and Enterprise

Services shall have authority and responsibility to promulgate rules

purswant—te in connection with provisions of Fhe the Oklahoma

Central Purchasing Act gevermning,—providing—feor;,—preseribing;—eor

sgthorizing—anyackt—practice;—or—reguirement—for which regulatery
power—is—delegated for

1. The time, manner, authenticationy and form of making
requisitions for acquisitions;

2. Inspection, analysis+ and testing of acquisitions or samples
supptiers bidders submit prior to contract award;

3. The form and manner of submission for bids or proposals a

supptier bidder submits and the manner of accepting and opening bids
or proposals;

4. The conditions under which the Office of Management and
Enterprise Services shall require written contracts for
acquisitions, the conditions under which acquisitions may be made on
an open account basis, and the conditions and manner of negotiating
such contracts;

5. Obtaining acquisitions produced by state institutions;

6. Conditions under which any of the rules herein authorized

may be waived;
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7. The amounts of and deposits on any bond or other surety
required to be submitted with a bid or contract for the furnishing
of acquisitions and the conditions under which such bond or other

surety shall be required;
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S+ The manner and conditions of delivery, which shall include
the designation of the common carrier of property to be used to
transport acquisitions whenever a common carrier is used, and the
acceptance, or rejection, including check of quantities, of any
acquisitions;

36+ 9. The form of any estimate, order+ or other deeument the

reeguires information required in connection with an acquisition;

- 10. State agency acquisitions not exceeding the acquisition

pwrehase threshold amount requiring competitive bid pursvant—te

QAar~t 1~ QF 7 £ haa
ot T OT—09o 7 TS
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++t+e to ensure competitiveness, fairness,

4 n
T—OTT

Hh

+ons—of The the Oklahoma

0]
q

compliance with prev:

[0}

Central Purchasing Acty and ecempltiareewith preovisiens—ef Section

.

3001 et seqg. of this title, which xelate relates to the State Use

Committee. The rules shall include separate provisions based on

acquisition puwrehase—priee amounts as follows:
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a. state agencies shall make acquisitions not exceeding

Five—ThotusandPeottars—+5$5,666-066)> Twenty-five Thousand

Dollars ($25,000.00), provided the acquisition process

is fair and reasonable and is conducted pursuant to
rules authorized pursuant to this section, and
b. state agencies with certified procurement officers and

internal purchasing procedures found compliant by the

Hh
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make acquisitions in excess of Fiwve B

D

+$5+-666-066) the fair and reasonable acquisition

threshold amount provided for in this section and not

exceeding OreHundredThousand betlars—+5166,-660-066)

Two Hundred Fifty Thousand Dollars ($250,000.00),

pursuant to rules authorized by this section;

+2- 11. Training by the State Purchasing Director of state
agency procurement officers;

+3= 12. Review and audit by the State Purchasing Director of
state agency acquisitions;

+4-~ 13. The conditions for increasing acquisition limits for
state agencies which have had a prior reduction in acquisition limit
by the Director of the Office of Management and Enterprise Services;

35+ 14. Use of a state purchase card to make acquisitions;
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36~ 15. Any other matter or practice which relates to the

responsibilities of the Bireeteor—eof—the

Enterprise—Serviees State Purchasing Director;

7= 16.

Conditions for determination and authorization of

acquisition dHimits threshold amounts of state agencies pursuvant—te

(]
=)

At a2 A Q7
T (SAS A

of—+this tle; and

OTT .

8- 17.

the supplier

has obtained

The form and manner of verification by suppliers that
is eligible to do business in the State of Oklahoma and

all necessary permits and licenses, pursuant to

applicable provisions of law; and

18. Payment procedure rules for state agencies to adhere to

regarding statewide contracts.

D. The State Purchasing Director shall provide training for

state agency purehasing procurement officials, and other purechasing

procurement staff,

and is authorized to require retraining of such

procurement personnel found not to be in compliance with provisions

of the Oklahoma Central Purchasing Act or associated rules. The
training shaltt may 1nclude prineiples—ofstate procurement
nract1 N~ haoat o~ ~~rnd+ v~ 0~ nroszry o g nea £ T Nl abhama A+
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which—relate+to—the State Use Committee;——and any ether matters

related to state procurement practices. State agency purchasing

officials that demonstrate proficiency shall be certified as
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“certified procurement officers” by the State Purchasing Director
and shall be authorized to make acquisitions pursuant to provisions

of FThe the Oklahoma Central Purchasing Act and associated rules

y—Ehis—seetion. The State Purchasing Director shad+ may
assess a fee to state agencies for the training that does not exceed
each state agency’s pro rata share of the costs the State Purchasing
Director incurs to provide the training.

E. The State Purchasing Director shall review state agency
acquisitions for the purposes of:

1. Ensuring state agency compliance with provisions of The the
Oklahoma Central Purchasing Act;

2. Ensuring state agency compliance with rules promulgated by
the Office of Management and Enterprise Services pursuant to Fhe the
Oklahoma Central Purchasing Act;

3. Ensuring state agency compliance with provisions of Section
3001 et seqg. of this title pertaining to the State Use Committee;

4. Reporting any acquisition by any state agency found not to

be in compliance with those sections or rules to the Director of the

Office of Management and Enterprise Services; and

5. Recommending—that—+the A determination by the State

Purchasing Director ef—the Office—-of Management—and Enterprise

Serviees to reduce #he a state agency’s acquisition cempetitivebid

+mit authority amount fexr—any when the state agency is found not to

be in compliance with Fhe the Oklahoma Central Purchasing Act or
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associated rules promulgatedpursuvant—thereto or requirements of the

State Purchasing Director pursuant to this section; and

6. A determination by the State Purchasing Director to increase

a state agency’s acquisition authority amount after the agency cures

deficiencies in connection with a prior reduction in the authority

amount by the State Purchasing Director.

F. When recommended by the State Purchasing birector—Pbased

Based on written findings and when recommended by the State

Purchasing Director, the Director of the Office of Management and

Enterprise Services may:

3= Transmit written findings by the State Purchasing Director

to the State Auditor and Inspector for further investigation,

indicating purchasing procedures that do not conform to previsiens

pursgant—te—Fhe the Oklahoma Central Purchasing Act or associated

rules promuotgatedpursuant—teo The Oklohoma Central Purechasing et

or
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4— 2. Transmit to the Attorney General or the State Auditor and
Inspector for further investigation a report made by the State
Purchasing Director that the Director of the Office of Management
and Enterprise Services reasonably believes indicates that an action
that constitutes a criminal violation pursuant to Fhe the Oklahoma

Central Purchasing Act or other laws has been taken by any state

agency, state agency official, bidder+ or supplier+—e¥
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G. 1. Pursuant to the requirements of Fhe the Oklahoma Central
Purchasing Act, the State Purchasing Director shall have authority
to enter into any statewide, multistate or multigovernmental
contract. The state entity designated by law, as specified in
Section 1010.3 of Title 56 of the Oklahoma Statutes, shall
participate in the purchase of pharmaceuticals available through
such multistate or multigovernmental contracts entered into by the
State Purchasing Director.

2. The State Purchasing bireetor Whenever it appears

advantageous to the state or to any state agency to purchase or

otherwise acquire any acquisition which may be offered for sale by

the United States government or any agency thereof, the State

Purchasing Director may execute a contract for the acquisition with
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the federal government or federal agency and may also utilize

contracts awarded by other governmental agencies+ including, but not

limited to, agencies of the United States of America.

3. The State Purchasing Director may designate, for use by

state agencies, contracts described in this subsection fer—use by

state—ageneies and contracts awarded on behalf of one or more state

agencies.

4. Prior to exercising the authority to cancel a contract, the
State Purchasing Director may authorize renegotiation of an existing
contract with an incumbent supplier for the purposes of obtaining

more favorable terms for the state providedthe State Purchasing

L ISP N | + 1 PR £ +1 At +
J I S N ) A [SSJ5 i N & Ry e =y T (= C T ITTIT g (= T e

5. The State Purchasing Director shall have the authority to

designate certain contracts for state agencies as statewide

contracts and mandatory statewide contracts. In order to carry out

the powers and duties established—in—Secetion3H4-t1-+of Fitte62—-of

wEesy of the Chief Information Officer and

Information Services Division, the Chief Information Officer shall

have the authority to designate certain information technology and

telecommunication contracts fer stateageneies as statewide

contracts and mandatory statewide contracts and may negotiate

consolidation contracts, enterprise agreements and high technology

system contracts in lieu of or in conjunction with competitive

bidding procedures to reduce acquisition cost.
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6. The State Purchasing Director may publish such

specifications relating to materials, supplies, equipment and

services to be acquired for the state as may best promote

competition and apprise potential suppliers of the type of product

desired.

H. 1. The State Purchasing Director may develop and test new

contracting policies and, procedures and innovations that hold

potential for making £hePurehasingbivisien state procurement more

effective and efficient and identify, and make recommendations to

the Legislature of, any appropriate changes in law. Such

development and testing, proof of concept, pilot project or other

similar test shall not be considered an acquisition subject to the

Oklahoma Central Purchasing Act.

2. The State Purchasing Director is authorized to explore and

investigate cost savings in energy, resource usage and maintenance

contracts and to identify and negotiate contract solutions

including, but not limited to, pilot projects to achieve cost

savings for this state.

I. The State Purchasing Director shall endeavor to satisfy
state agencies in terms of cost, quality+ and timeliness of the
delivery of acquisitions by using bidders who have a record of
successful past performance, promoting competition, minimizing
administrative operating costs+ and conducting business with

integrity, fairness+ and openness.
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J. The State Purchasing Director shall undertake the following:

1. The use of electronic commerce pursuant to the Oklahoma
Online Bidding Act for solicitation, notification+ and other
purchasing processes;

2. Monitoring rules promulgated pursuant to #he the Oklahoma
Central Purchasing Act to ensure that the rules+ satisfy the
interests of the state, are clear and succinct# and encourage

efficiency in purchasing processes;

3. A program to identify wenders—withpoordelivery—and

suppliers’ performance records;

4. Development of criteria for the use of sealed bid
contracting procedures, negotiated contracting procedures, selection

of types of contracts, postaward administration of purchase orders

and contracts, eontract moedifieations addendums, termination of
contracts+ and contract pricing;

5. Continual improvement in the quality of the performance of
the Purchasing Division through training programs, management
seminars, development of benchmarks and key management indicators,

and development of standard provisions, clauses and forms;

£ moalea e o
oS Tr g —S

avaitabte—for purechase fromthe surptus property programs The State

Purchasing Director shall prescribe standardized contract forms and

all other forms or certifications requisite or deemed necessary by

SB1422 HFLR Page 32
BOLD FACE denotes Committee Amendments.




~ D HO) D D
D oo i [0} [ ow ow
N - o -t P + +
) -H ~ n M H p
< H 0 HO) D & D N ) oy b
+ OF 4P D D — my YH D P YH
H @ ) H B 4 D D [09] -H -H -H
4y n 4 D D -H - H ® ) b ® 4
o) c o) + & D B o, N - 4 - ou
O o ™ P o ™ D & $ b D iy o
()] - s} e (o] jon ()] o HO) 4 D Y o D D
a 2 a [OF - ® ® D YH D 991 D -H -H
O © (0] © D 4P [09] & 4P
- — & oo (0] D n © o P & ] ® ~
n (0] H 1] - — D oo 1Y) D (0] UH @ & b
- o~ “ a @ D (0] ® oy ® D 4 D H
> n - i D ® - YH H Ko & [ON it
) 0] M o @ H bl p + D + ) D @ D N
r — O] Q, D 4+ ® H 0} + on 35 + H D
Q 3 S Q E 0] OB D L b OB D ¢ D ) $ -
Y (0] (] D D n 4 D 0] D 4 1 D
Q iR o)l — [99) o)l - 0] P ® D oo £
G o) 0 O (o] D iy 4 o — 0] © — (o)) -
i) 0] i} a @ @ D - -t ® [on D - _|u O}
iE) 0 (] [1¥] oo B 09] D ®© My & H N oo
0} © =3 ® D n ® ® D 4 -H D — ®
i) - 0] [~ () i) & Ej) N [09) & —H
© @] > 9] YH [OR » 0] 0] D D HOj P ® ~
3 O O c D D (V] - 4 My n 0] D ™ D ey O
s} 0 Y O — © - iy Y] - HO) — N D
@) n o - D D UH D ol [09) bg -t b D
0} © IS i) ) b D H D - H > () D H My -
4 - © - D [OR — P & D D H D
H T O 4y §O] 4P ® D iy N H ® D P ~
0] @ @) - Uy oo H N $H ON L # D
© s o € ~ D D 4 D, © (V] o H -
O 3 H & YH @ D, @ -H n H -H H B
in] ) 0 I D D D D ® ® HO)J D D - i1y .
0 S g 4 s —H 4 d D () T A H
o IS# © O Y] ] 4 o o~ D n & -H b D B -
o] Y O n 4 D ® + @ P H $H o) 0]
+ o) o oo ® D & & D — H ® D . o8 -
0 ) ) e} -~ + D 0 b D > ® D & 4P N - H
0} - “ 0} 0 - H P oy ) n - n D o D n ()
“ 9] oF > ) ® Er D OF P - N 0] +# D N ® <
- ® ) > L — — - D §O) 0 - oy
o) i 4y 9 - oo D 1b D A D & N @ B n H ) YH
O O Q, i} D Rty L € [ON & ® [0} H [ON Kl D -
O S = © -t ® jon (o] D 4y q Y B -
c o + - + i P -H & D ® ) D [09) HO) ® D al i
- [aF] o o ® w o P K ) €
0 ) ~ O H D D B # ~ D P H 4 o D
© — S o 0 D D N ni oo N m B oo D 4P 15
G © Q, o 0] D, Ky B Ky D © (o] HO) MO} D ® 4P
O S O -~ “ D Rty ~ H & & o] D -H [« K i1y H
~ iE) — o Q, D H i - D 1] ] 4 [09) D wm ®
) a 0] - O 0} §O] D - ® - D 0, o8 &4 4 o,
oW 0) > © “ o uhy & [OFENO] s D D m
O O “ @ ® B -H D & D b 0] D ey (o]
0] [ i} — H & — (0] H N 4y [l D N EH
+ © © ) ) @ ) D ) + ®
© IS G O D - D 13} D D — -H D &
i} O . o -~ . [0} @ @ © . -H [0} D HOj Rty . D
p)] e ~ 3 o [ee} - (V] 4 lo (0] -t jon ow D . NG Ky
© O g p o e D oo p o 0} D " ®
0] — “~ O fH )] + 0] D H )] - K -H —
G Y g (0] D D -t (0] () D D o [oa) H A
) O iE) iE) wm & ® ® ® [09) P E ® [OF d
— N ™ <t L0 Nel ~ 0 ) o — N ™ < To) e} o~ © o o — N ™ <
— — — — — — — — — — N N N N N

Page 33

SB1422 HFLR

BOLD FACE denotes Committee Amendments.



o c 0] Yh [
o)l D - ) 0 D @]
o ® Q . ® o
- 1] D §o) O N 0 iN) (@) D >
® ® )] YH on in] QO i) - a 0N - 4 “
D D iy . o o) o (0] ) . (]

Wy —H A~ Q i} 99} (@] - QO - H N

D —H e on < @) =] ] — i < in} e > [9)) )

D 3] @) HO)j @) Q O 0 ) - in} @] o

D 4y op H . “ o a 0] ] 0 S D O
[09) bl ® @) 3 c - 3 ® - ~ (o on Q

- o) D @ )] P O - O 3 “ Eiy [9p]
¢ n D D @] o] a 0] O (o 0] 0]

D - D P -H D ~ “ “~ (@] “ a O -~ — a 0]
L K D [4p] P [oF © - © © — Q -— e
3] D $H B (0] ® Ur o iE) — Q, (o] +

— D [09] D HOj e g o 0] ] — (0] c Q, @) 0

D H uh 0 h T ) (0) Y IS © N - ] - 0) <

hN D -H ® s [o9) 0] ~ - © 0 — (0] B}

-H uhy T o i} K =2 n (@] ) — iu] Q, a -

4 D [4p] - |~ [ON ® ) a 4 @] - Q © o - S

D O - H 9] — 0] O a 0] ] O © 0
o on i) ) NOJ D D B Q - © - N 3 O 3 o
1] 4P )] ® D i P D in} @ 0] (@) iB) (@] Q O

] ® K oo ] ® )] c 0 M iS) “ > in} iB) -

® @ 9] H -H i1y B O 0] a M ) O in]

-H oo oo 4y ® [09) MO - 3 o~ 0] o e 0 @) iS] O @

b on ® D D P jon iB] (X o) s c c ] o Y

® ) Y )] HO)J [9)) ® ® © - b © ~ @] “ © O in]

& -H H n @] 0] Q ) . (@] -~ ) 3 i) n
® 0 P ow B - > — gl + 2 a () -

4 HO)J ® & B D a © O P © 0] O O O S 0] o

D o9} L - D - My o] e P © -~ i ] o] O 3 — 0]
) o 4 k< [00] 0 k< EH =] g iS) ] “ ] Q, Q “
o) D ~ D ® g O @ =2 @ @ - © -

D - YH H fH 0] — @ D O < O 0] o [ 0] ~ o o

s 1b D ® D - A D he @) =z - O o] - 0 4y D>y - o

-H -H 15 i > d -H - in} in} - 0] o “ (@) H — -

M h i) ) () H 4P M, D> ) ® U (0] o) 0] - 0] IS

-H @ B D D D [0} © “ P O q O - > o] H o

) - - & A n - ® gO) =z 0} - @ O ) 0} “ 0] ) -

@ (O} D D -H + n D | o] > © O (@] © “ © > - 4

-t 0} & H ) — jon D @] O o 0] g = o

[o9) ® ® 4 ® 4y ® [0} 2 - - ~ n O Q © — S O

® m ~ @ D Ky b i) Q 0] -~ a S N — 0] O

on H [09] o n D iy D o e O 3 - (0] © -—

(0] D s -H D - op O — (@) 2 o - am — G S —~ >

4 4 a1y n [09] -H 9] - Ka H -~ © 0] 0] ] -~ i) 0 0, Q

B ® ® Y] [09) D D — - — < Y4 ] Q iS) Q,

[ gl o ot on -H D D ot o Q in} © = H IS + 3 o} Y > 0}
K D ] 0] H U — H >3 a )] @] “ © + O 0 n]
® H H -H D Rty D — [oF 0] O 0] O ] @] i) ©

i () i B B i} K -H —H in] (o8 a “ H n i “ O 0] iR}

® - [OR [a N B [ON B bl ® “ @] (@] - © [ O 0] < )]

H Q & @ on O [oF “ =] — - 0] n -~ ~ i)

wm N -H ® [o9) H [OF ~ - < 0] “ -~ 0
P - go] (o} £ (o} = - a} A i) -

on . . . H [ 0] a ~ in] -~ < O © G

&0 ) D ® HO] O D D O © O ()] 9] ] a o e n]

Er & =& EN -H -~ 4 A . 0] . a i)

B iy > 0 o Q e o [l -
[ON )] @] “ S @] n © )] ~
. . . © “ 0] n . O Mm mm o) =z
+H Y — Q) n Ay O 0] N o] — 0] e ©
4 IS - 3 - 0 D O —
© ® 4 o Q 0 © IS
i1 H H [} - i ] 4
o9} H @] S © O n Ay O
— N <t L0 Nel ~ ) o — N ™ <t To) e} o~ oo} o o — N ™ <t
— — — — — — — — — — N N N N N

Page 34

SB1422 HFLR

BOLD FACE denotes Committee Amendments.



O O 4P
c c th HO)j B D
© ) © D D o D ON HO)

- 9] 4P ¢ D 4P P p @ -
™ < 3 0 P D iy B D -t k3

(@] i) (@] -H ] -H i) ~ - D

™~ G D 0 )] [00] 4 ® D My Ky 4P

— 4y 0 = ow 1 [09] D oo D D [o)) q 4 ®

@) - + D - HO] ® wn 4 ® 4P P - P H
0 > 4 ReH & B ) (0] ® @ n
o (0] i) ) 4 D P & D [o9) ® HO) B ® D
o) o) ) LN D D 4 sH E D s ne ~ & m

- (@) 3 - g ~ € B D N D iy [49] b ¢
s} - O e [00] P [00] [ON Ky -H ()] oo [09] ® -
O 0 e [0n] o (o)) X -H ® H H D 4P (0] D, HO)
0] - © T D D < ® H — D B 0] ¢ -H s
n S ) (5] -4 EH b - L on D D pd P

O i) “~ K RiY) o)l [0} & d H N -m H i o)l
O “ O T D [0} @ ® ® H B D i3] D ® D .
in] (o ] o D -H & H D D ® 4 ® 4 )} o)l H
Y i} o n [49] D 1P D, oy - D, -

+ O] + o - D ® o) o8 1b b < i - D
q < g B oy ® D b D b D 4 [0) & +
© = O @] D n » —H 0] ® 4y D [ o)l D - D
3 O = (] Y L3 iy D H & — 4 4 D
0 = @ 4p B o} ) D D ¢ -H D, o, I -
S . () H D a T P n op L oo D, H D
3 0 < 4 D P ) 0 D P —H in
Q, (0] EB) oo - —H oo i} —H [o9) oo N 4P — HOj

P D i ® i [09] ® D -M @ ® D . [y ® 1)
0 i} 4 . 0] K n — -H ni P [£1] o -
3 iE) -— ow P ow D i 4 b & [09) D

s} © (o] OF jon Y] ow @® -t . D [op) Uy HO) D O iy
(] ) > ® D - By Er D P ™M - D My oo ~

in] [9p} — ~ [ox) o] q ® HO) [09] ) oo i 4 (o] ® K] [09]
0 q . @ oy oo D Y D - o - l D D
© o) “ -t ® P e 0] @ D D sH b £ ¥ 4P 4 -

i) S 0} P B iE 4y -H -H P - ® ) -H d o 0} ()
o (@] (0] IS H (] D - o ® < M [o9) - —H D ¢
Q < — (] ® (OB My H K< i) () D U & H D
& © Q O ® ® D D o ni o) 4 D 4P D -H m
> — (o] o ® b —H b: D D H oo [0p) 1b D ™m [ (o]
© Y O o D 1 P Mo} - D o D ®
(o @) - U € — [o9) o D [09] ()] O iy jon (o)) D

—~ o D © — ™ P D H P jon iy ® [§¥] jon iy
X Q (o O D D ® D R -H -H ey D It} B b 5 -H )
© < 0, o D oy Ky - i B ) H HO) €] 40] 4+

IS i) © —_ D -H EH [09) 4 N 0] lON s ® [o9) 4y ® 09)

o -H 4 o iy D D B o)) 4P ~ D D o

0] E O o + 0] D fH D D wn Y a ] - 0] [o)) o 0] fH
0n @) Q . - [09) P D @ D ® @ ) H D

- o © D lj) [00] U [09] D [09] H -H (0] - W

< o) — o ¢ H 4P O} 0 H D -H 4b D 4 < & -H d,

O O — o D (ON @ D D D ® P € B D YH o9}
o © ~ (0] ® H oo N o D @ D ISk YH YH D
© 0} ie o 4P B -H -t D o b )] -H (0] q d 4P —
. — 0 Te} ® o [09] ) [00] - D -H o n ® B

4 I ™ s s i 4 -H 4P D T - ol 4P (I -

- o Ur n D B () D -H N o o jon » o & )]

o = O - ~ & o8 ¢ 4P - D Ep P ¢ oo - EH D
c -— 1] -t D ie ® oo ] H
© H in (0] jon [00] 0 [09] D ey D jon D ® Ky B

O 0 . . 4 D ® Ej) -t H 0] . H -t N . 4P HO)j

0} () © d © - oo o N - [ D 4b 4 o) . D

2 < (] — — 4 (0] P 4 N — jon B iy & ()]
© (@) Q — — [)) Y ® D [ON - — 0n D D

) N 3 [©) D D B ow U oo H b ® D D H ]
n — n e g0} ) ol 4 D 4 -H D & 0] m UH oF

— o~ o™ <t L0 Nel ~ © ) o — N ™ <t To) e} o~ oo} o o — N ™ <

— — — — — — — — — — N N N N N

Page 35

SB1422 HFLR

BOLD FACE denotes Committee Amendments.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

¢

Eﬂ:‘ Uﬂ:‘sﬂ:‘ eiio

S~ M. On an annual basis, the State Purchasing Director shall

transmit to the Governor, Speaker of the House of Representatives
and President Pro Tempore of the State Senate a report documenting
the savings realized by each agency through the application of best
spend practices including the collection and tracking of spend data,

strategic sourcing programs+ and implementation of managed and

mandatory statewlde contracts——Fhe—report—shall decument—Ethe
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applicable to an acquisition made pursuant to this act or associated

rules shall not apply to state agency purchases; provided, the State

Purchasing Director determines the agency has subject matter experts

on staff having the specialized expertise to purchase said goods or
services, the agency possesses the necessary legal and procurement

staff to procure and monitor the contracts and provided the Director
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of the Office of Management and Enterprise Services shall certify
that the proposed purchase does not conflict with consolidated
statewide spend initiatives.

1. Nothing in this subsection shall give an agency authority to
issue statewide, multistate+ or multigovernmental contracts.

2. Agencies making purchases pursuant to this subsection shall:

a. be responsible for contracts awarded pursuant to this
subsection, which includes, but may not be limited to,

contract management, protest costs, all costs

connected with or incurred as a result of the
contract, including legal representation,

b. comply with rules and policies of the Office of
Management and Enterprise Services, and

C. report contracts issued pursuant to this subsection to
the Office of Management and Enterprise Services,
Central Purchasing Division, on a quarterly basis.

3. Purchases made in accordance with this subsection shall be
made pursuant to rules authorized by this section.

O. The State Purchasing Director, with approval by the Director

of the Office of Management and Enterprise Services, is authorized

to make use of any state laboratories for the tests and analyses

authorized in this section wherever practicable and to use private

laboratories or the laboratories of another government agency if it

is impracticable to use state laboratories. The State Purchasing
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Director is further authorized to cooperate in test and analysis

programs or agreements with other states or the United States

government and to accept federal funds and funds donated by private

endowments or foundations for the purpose of participation in such

testing programs.

SECTION 7. AMENDATORY Section 1, Chapter 264, O.S.L.

2013 (74 0.S. Supp. 2019, Section 85.5.1), is amended to read as

follows:
Section 85.5.1. A. This—aet—shall beknownand may be—eited—as
the oklaheoma—PrivatizatieonRAet” Privatization Projects.

B~ The Office of Management and Enterprise Services shall
establish a repository of the best privatization and—surpltus—asset
sates practices, have expertise to select projects or services for
privatization, be capable of rapid evaluation and response to
privatization proposals+ and have the ability to oversee the
contracting for privatization opportunities.

€+~ B. The Director of the Office of Management and Enterprise
Services shall report legislative recommendations as the Director
deems necessary to further implement the provisions of this =et
section.

SECTION 8. AMENDATORY 74 O0.S. 2011, Section 85.5a, is

amended to read as follows:
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Section 85.5a. A. Except for the state fleet card, the state

purchase card program administered by the Purchasing Division is the

only card program authorized for use by state agencies.

B. On a monthly basis the State Purchasing Director and

institutions of higher education shall provide to the Director of

the Office of Management and Enterprise Services (OMES) a complete

listing in electronic format of all transactions paid by a state

purchase card. The list shall contain the name of the purchaser and

purchasing agency, amount of purchase and all available descriptions

of items purchased.

C. Upon receipt of the list described in subsection B of this

section, the Director of the OMES shall allow the public access to

the list in searchable format through its website defined in Section

46 of Title 62 of the Oklahoma Statutes.

D. The State Purchasing Director may authorize the use of a

state purchase card for acquisitions within the following

parameters:

1. No limit on the amount of the transaction for the following:

a. purchases from statewide contracts and from contracts

awarded by the State Purchasing Director for the

benefit of a state agency,

I

utilities,

I

interagency payments,
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d. emergency acquisitions; provided, requirements to
establish an emergency pursuant to Section 5 of this
act or other applicable statute or rule have been met,
and

e. professional services as defined in Section 803 of
Title 18 of the Oklahoma Statutes; and

2. For any other transaction with a state purchase card, the

transaction shall not exceed the greater of Five Thousand Dollars

($5,000.00) or the limit determined by the State Purchasing

Director, not to exceed the fair and reasonable acquisition

threshold amount.

E. The State Purchasing Director may authorize personnel

A+ the AFES
A8 T T [ S

assigre o bal—Business—Serviees of the Department
of Commerce, upon a finding by the Secretary of Commerce that such
personnel have a legitimate need therefore, to utilize a state
purchase card for acquisitions for programs, functions or services
essential to the mission of the agency while traveling on Department
of Commerce business in foreign locations with transaction limits
not to exceed Thirty-five Thousand Dollars ($35,000.00). The
purchase cardholders are required to sign a purchase card agreement
prior to becoming a cardholder and to attend purchase card procedure
training. The Department of Commerce will conduct quarterly

internal auditing on all purchase card transactions associated with

business and travel in foreign locations.
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SECTION 9. AMENDATORY 74 0.S. 2011, Section 85.6, is
amended to read as follows:
Section 85.6. State agencies shall have the right to question

the grade and quality of any merehandise acquisition delivered to

the agency. The Eentratl Purehasing bivisien procuring agency mast

shall determiney threugh postawardecontract administration

preoecedures; whether the supplties—and serviees—meet acquisition meets

the grade and quality specified in the contract+ and take remedial

action with the appropriate wender supplier if the suppltyeor serviee

acquisition does not.

SECTION 10. AMENDATORY 74 0.S. 2011, Section 85.7, as
last amended by Section 2, Chapter 244, 0.S.L. 2013 (74 O0.S. Supp.
2019, Section 85.7), 1s amended to read as follows:

Section 85.7. A. 1. Except as otherwise provided by the

Oklahoma Central Purchasing Act, or associated rules:

a. every state agency shall initiate all acquisitions by

the submission of a requisition to the Purchasing

Division, and

I

no state agency shall make an acquisition for an
amount exceeding Fifty Thousand Dollars ($50,000.00)
or the limit determined by the State Purchasing
Director pursuant to rules authorized by Section 85.5

of this title, not to exceed &reHundred Thousand

Potdars—$53166+06006-060 Two Hundred Fifty Thousand
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2.

Dollars ($250,000.00), without submission of a

requisition to the State Purchasing Bireetor and

4 m
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+o¥ Division for issuance

H

T

of a solicitation for the acquisition on behalf of the

agency. Any exemption from competitive bid

requirements of the Oklahoma Central Purchasing Act

further exempts the acquisition from requisition

requirements of the act.

The State Purchasing Director may request additional

information necessary to adequately review a requisition to ensure

compliance with this act and associated rules. If the State

Purchasing Director determines that an acquisition is not necessary,

excessive or not justified, the State Purchasing Director shall deny

the requisition.

3.

The provisions of this act shall not preclude a state agency

from:

SB1422 HFLR

I

I

accepting gifts or donations in any manner authorized

by law, or

making an acquisition for itself without submitting a

requisition under this section when authorized in

writing by the State Purchasing Director.
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2= 4. Any acquisition a state agency makes shall be made

pursuant to FheOoklahemaCentratlPurechasingAet this act and

associated rules promulgated pursuwant—thereto.

o= Sptit No agency shall use split purchasing for the

purpose of evading the requirement of competitive

b feleny or other requirement of this

B

—~
A~

He

bidding shat

=

act or associated rules. Violation of this provision

shall be cause for discipline of a state employee up

to and including termination.

b+

5. The State Purchasing Director may waive or increase the

limit authorized for a state agency acquisition by ret—mere—than—ten

pereent—{106%)—+t6 made pursuant to its own competitive procedures.

To perfect an otherwise valid acquisition inadvertently exceeding
the limit due to administrative error by +he a state agency or
unforeseeable circumstances—Fhe, the state agency shall request a

limited waiver or increase upon the discovery of the error or

circumstance to the State Purchasing Director em—a—ferm—the birecetor

reegaires.

e The State Purchasing Director shall report at+
requests for waivers or increases, stating the amount
and whether the request was granted or denied, meonthly
£o upon request by the Governor, President Pro Tempore
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of the Senatey—and or Speaker of the House of

Representatives.

6. Competitive bidding requirements of this section shall not

be required for the following:

3= a.

Centraets contracts for master custodian banks or

trust companies, investment managers, investment

consultants, and actuaries for the state retirement

systems, CempSeunree—Okitahomar; and Oklahoma Employees
Insurance and Benefits Board, pension fund management
consultants of the Oklahoma State Pension Commission
and the Commissioners of the Land Office,

financial

institutions to act as depositories and managers of

the Oklahoma College Savings Plan accounts and other

professional services as defined in Section 803 of

Title 18 of the Oklahoma Statutes shall—be—-exempt—From
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biddingpreocedures. When requested by the Oklahoma

Employees Insurance and Benefits Board or the

governing board of a state retirement system
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H- e Any

‘m

any acquisition of a service which the Office of
Management and Enterprise Services has approved as

qualifying for a fixed and uniform rate shall-—be—made

pursuant—toprovisiens—ef Ethis paragraph-, subject to

the following:

op
H3
2
D
th
Hh

(1) the Purchasing Division shall establish criteria

and guidelines for those services which may

qualify for a fixed and uniform rate+,

a
&

ink]
T

P

(2) fixed and uniform rate contracts authorized by

this paragraph subsection shall be limited to

contracts for those services furnished to persons
directly benefiting from such services and shall
not be used by a state agency to employ
consultants or to make other acquisitions—,
G—aAny

(3) any state agency desiring to have a service
qualified for a fixed and uniform rate shall make
a request for service qualification to the &ffiee

ofMarnagement—andFrterprise Serviees State

Purchasing Director and submit documentation to

support the request. The &fficeof Management
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and—Enterprise—Serviees State Purchasing Director

shall approve or deny the request. If the 6ffiee

. : . .

the—reggest approved, the state agency shall
establish a fixed and uniform rate for the
service. No contracts shall be entered into by
the state agency until the rate has been approved
by the state agency in a public hearing. The
proposed rate shall be clearly and separately
identified in the agenda of the state agency for
the hearing and shall be openly and separately

discussed during such hearing. The state agency

shall notify the Bireetor of the Officeof

Maragement—and—Frterprise—Serviees State

Purchasing Director of its pending consideration

of the proposed rate at least thirty (30) days

before the state agency is to meet on the

neosz holl
Ty N & e e

o
| |

Q

n

proposed rate—-Fhe

[0}

Kb

=
T

[0}
D

£

A\

qar
qr

12 AOF
T

T

Hh
Hh

)

2
-

deliver +e—theb

s

roo
T

He

> O

Maragement—andFrterprise—Serviees a copy of the

agenda items concerning the proposed rate with

supporting documentation. The State Purchasing

Director ef—fthe Office—-of Management—and

Enrterprise—Serviees shall communicate any
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observation, reservation, criticismy or
recommendation to the agency, either in person at
the time of the hearing or in writing delivered
to the state agency before or at the time of the

hearing. The State Purchasing Director ef—the

. : . .

shall specifically note in the written

communications whether the Director ef—+he Office

determined the rate to be excessive. Any written

communication presented in the absence of the

State Purchasing Director ef—theoffice—-of

Maragement—and—rErterprise—Serviees shall be

presented orally during the public hearing.
Whether made in person or in writing, any comment

made by the State Purchasing Director ef—fhe

: : . .

shall be made a part of the minutes of the

hearing in full-,

within two (2) weeks after the convening of the

Legislature, the administrative officer of the
state agency shall furnish to the Speaker of the

House of Representatives, the President Pro
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Tempore of the Senate and to any member of the
House or Senate, if requested by the member, a
complete list of all of the types of services
paid for by uniform fixed rates, the amount of
the rate last approved by the agency for the
service+ and the number of contracts then in
existence for each type of service. Any rate

which has been determined to be excessive by the

State Purchasing Director ef—+the Office-of

Management—and—Enterprise—Serviees shall be

specifically identified in the list by the state

agency-, and

(5) at any time, the State Purchasing Director ef—the

offiece—-of Marnagement—andErterprise—Serviees may

review, suspendy or terminate a contract entered

into pursuant to the provisions of this paragraph

if the Director ef—the Officeof Management—and

Ernterprise—Serviees determines the contract is

not necessary, 1s excessivey or is not

justified+,
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+8~ 7. Notwithstanding any other provision of law, an

acquisition may be exempted from requirements of this section by the

State Purchasing Director mayexempt—a—procurement—from—Ethe

YAyl a v ATA A o
oY O T TInTIT e S O

£ +this—seetion when in the State Purchasing Director’s
discretion unusual, time-sensitive or unique circumstances exist
which make such exemption in the best and immediate interest of the

state. As used in this subsection, “State Purchasing Director”

offiee—-of Marnagement—and—Erterprise—Serviees—and shall not mean a
designee. Any such acquisitions made—pursuant—teo—this paragraph

shall be described in detail and publicly posted £hreugh—the
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the—Ooklaheoma—Statutes as a data feed. The description shall include

the name of the supplier, cost of the acquisition, reason for

exemption uwnder—the provisiens—eof+thissubseetieony—+the and, as

applicable, detailed comparison of the acquisition with comparable

items, any identified cost savings resulting from the purehaser

acquisition and a description of benefits to the state. The State

Purchasing Director shall take no action under the provisions of

this paragraph subsection prior to the—publicationof o document
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E+~ Except as otherwise specifically provided by law, the
acquisition of food items or food products by a state agency from a
public trust created pursuant to Sections 176 through 180.56 of

Title 60 of the Oklahoma Statutes shall comply with competitive

bidding preecedures—pursuant—teo—the provisiens requirements of this

section.
¥~ E. Cooperative contracts shall not be utilized unless the

purchasing cooperative and its affiliated suppliers have complied

with atdt—previsiens competitive bid requirements of TheOklahoma

Central—Purehasing—Aet this act and associated rules.

F. Notwithstanding any provision of this act, in all cases

where federal granted funds are involved, the federal laws, rules

and regulations thereto shall govern to the extent necessary to

inure to the benefit of such funds to this state.

G. A court order requiring an acquisition by a state agency,

whether or not such state agency is subject to this act, shall not

invalidate competitive bidding procedures required by this section

if such court order does not specify a specific supplier. Any such

acquisition shall comply with competitive bid procedures.
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SECTION 11. AMENDATORY 74 0.S. 2011, Section 85.12, as
last amended by Section 2, Chapter 71, O0.S.L. 2017 (74 0.S. Supp.
2019, Section 85.12), is amended to read as follows:

Section 85.12. A. The provisions of this section shall not be
construed to affect any law relating to fiscal or accounting
procedure except as they may be directly in conflict herewith; and
all claims, warrants, and bonds shall be examined, inspected, and
approved as now provided by law.

B. Except as otherwise provided by this section, the
acquisitions specified in this subsection shall be made in

compliance with Section 85.39 of this title and purchasing card

program requirements but are not subject to other provisions of Fhe

the Oklahoma Central Purchasing Act:

1. Food and other products produced by state institutions and
agencies;
2. The printing or duplication of publications or forms of

whatsoever kind or character by state agencies if the work is
performed upon their own equipment by their own employees. Pursuant
to this paragraph, the state agency may only use equipment owned or
leased by the agency and may only utilize that equipment for
printing services required by the agency in performing duties
imposed upon the agency or functions authorized to be performed by
the agency. Any use of the equipment by the agency pursuant to an

agreement or contract with any other entity resulting in delivery of
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intermediate or finished products to the entity purchasing or using

the products shall be subject to the provisions of Fhe OSklahoma

Cant v~
CIrct o

Puyrehasing—Aet this act and associated rules;

3. Department of Transportation and Transportation Commission

contractual services or right-of-way puwrehasess+ acquisitions,

contracts awarded pursuant to bids let by the Transportation
Commission for the maintenance or construction of streets, roads,
highways, bridges, underpasses, or any other transportation
facilities under the control of the Department of Transportation,

+h SN eraa
crrtCc—aCouoT

+ttons—ef equipment or materials material acquisitions

(0]
H

accruing to the Department of Transportation required in Federal-Aid

contractssy, and eemtraets acquisitions for public service type

announcements initiated by the Department of Transportations, but

not eentractual—serviees acquisitions for advertising e¥, public

relations or employment services;

4, Utility services regulated by a state or federal regulatory
commission, e¥—%y municipal ordinance+ or b¥ an Indian Tribal
Council;

5. Acquisitions by the University Hospitals Authority. The
Authority shall develop standards for the acquisition of products
and services and may elect to utilize the Purchasing Division. The
standards shall foster economy and short response time and shall

include appropriate safeguards and record-keeping requirements to
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ensure appropriate competition and economical and efficient
purchasing;

1

egstem Custom harvesting by the Department of

6_ Al Atr

Aot £
1T [ S @ B W ) -

1+
O

Corrections for the Department or its institutions;

7. Eentraets—with Subject to prior approval of the State

Purchasing Director, acquisitions from private prison eentraecters

suppliers which are subject to the contracting procedures of Section
561 of Title 57 of the Oklahoma Statutes;

8. Acquisitions by the Oklahoma Municipal Power Authority;

9. Acquisitions by the Grand River Dam Authority;

10. Acquisitions by rural water, sewer, gass+ or solid waste
management districts created pursuant to the Rural Water, Sewer, Gas
and Solid Waste Management Districts Act;

11. Acquisitions by the Oklahoma Ordnance Works Authority, the
Northeast Oklahoma Public Facilities Authoritys or the Midwestern

Oklahoma Development Authority;

13— Expenditure of monies appropriated to the State Board of

Education for Local and State Supported Financial Support of Public

SB1422 HFLR Page 60
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Schools, except monies allocated therefrom for the Administrative
and Support Functions of the State Department of Education;

+4~ 13. Expenditure of monies appropriated to the State
Department of Rehabilitation Services for educational programs or
educational materials for the Oklahoma School for the Blind and the
Oklahoma School for the Deaf;

+5~ 14. Contracts entered into by the Oklahoma Department of
Career and Technology Education for the development, revision+ or
updating of vocational curriculum materials, and contracts entered
into by the Oklahoma Department of Career and Technology Education
for training and supportive services that address the needs of new
or expanding industries;

+6~ 15. Contracts entered into by the Oklahoma Center for the
Advancement of Science and Technology for professional services;

7= 16. Contracts entered into by the Oklahoma Department of

Commerce pursuant to the provisions of Section 5066.4 of this title;
38+ 17. Acquisitions made by the Oklahoma Historical Society

from monies used to administer the White Hair Memorial;

10 Neerizd ot b3~ oxgn 2] 1T + N T PR S NP Pty NN )= SN

- . Fany \1\,{_!_\_)_!_ CTTOUTHhO (& |7 Ny N iy @ 1 N ) (a—y IT L/Lv\_/l.l L.LLJ_\JuvLL (&8 A0 JA NP R B W Sy @ R
Crnrizione AAdmamnt atvodd v [(CCQNY Aot o~ 9 thear £aAdnra] Aot ot 4 £
OV IO TO IO T TT 0 T TIUTT \ =LY} CoOTTC 1T TOCTC o= AL i 5 e [ S L W ) W Sy @ g CoOTTC1TTOCTC i S -
+ 1 BN IPE I SO G R PSP PTG SR SN SN e | comtrant anAd + 1 oo £
T ().\/\il/l_l_o_l_\.,_l_ull -] 1T ALV g e ITC o CTCT W CoOTTC1TOCTC [ECeyaw CTIT ) LTINS A -
+ 1 lalal.\ + thoy £ A o] N PP DA SR N IR I 2N T T Q4+
CTIT A= ray o L UP i o [ S\ USL W i USR Sy @ R uy —UTTCc LT T Ty & ) |\ 5\ UPIL UP) WP Eip ) g Eip i R SR W 8 Ly CTI T C T CT
Ditreolh oty T b e o e Forzaraln + + 1 PP NPT T NP T N o o
J.LAJ.&/J.J.L/L\_)J.ll\j L e A e A =y & i wy o1 LT TV OO IT (- a—y CTIT L/L\j\_/llk/ CIITTIT CTIT C T ITTINS

£ o ot ot ags A contrant e 4+ oo Nreadiiat o,

L (=1 o T T \ A== w 1 cUUlT O LT CTT JH S N CIl O TAITT LJJ-\J\ALA\/&;\),
SB1422 HFLR Page 61

BOLD FACE denotes Committee Amendments.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

20— 18. Purchases of pharmaceuticals available through a
multistate or multigovernmental contract if such pharmaceuticals are
or have been on state contract within the last fiscal year, and the
terms of such contract are more favorable to the state or agency
than the terms of a state contract for the same products, as
determined by the State Purchasing Director. The state entity
designated by law, as specified in Section 1010.3 of Title 56 of the
Oklahoma Statutes, shall participate in the purchase of
pharmaceuticals available through such contracts;

2= 19. Contracts for managed health care services entered into
by the state entity designated by law or the Department of Human

Services, as specified in paragraph 1 of subsection A of Section

1010.3 of Title 56 of the Oklahoma Statutes;

22~ 20. Acquisitions by theFerestry Service—of the Oklahoma

federal—General—ServieesAdministratieon a state agency through a

General Services Administration contract or other federal contract
if the acquisitions are not on current statewide contract or the
terms of the federal contract are more favorable to the agency than
the terms of a statewide contract for the same products;

23<= 21. Acquisitions of clothing for clients of the Department
of Human Services and acquisitions of food for group homes operated
by the Department of Human Services;

24— 22. Acquisitions by the Oklahoma Energy Resources Board;
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25+ 23. Acquisitions of clothing for juveniles in the custody
of the Office of Juvenile Affairs and acquisitions of food for group
homes operated by the Office of Juvenile Affairs;

26~ 24. State contracts for flexible benefits plans pursuant to

the Oklahoma State Employees Benefits Act, Section 1361 et seq. of

this title;
274 25. Acquisitions by the Department of Securities to
investigate, initiate, or pursue administrative, civil, or criminal

proceedings involving potential violations of the acts under the
Department’s jurisdiction and acquisitions by the Department of

Securities for its investor education program;
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29+ 26. Acquisitions for resale in and through canteens
operated pursuant to Section 537 of Title 57 of the Oklahoma

Statutes and canteens established at an institution or facility

operated by the Office of Juvenile Affairs;

36—+ 27. Acquisitions by the Oklahoma Boll Weevil Eradication

Organization for employment and personnel services, and for

acquiring sprayers, blowers, traps, and attractants related to the

eradication of boll weevils in this state or as part of a national

or regional boll weevil eradication program;
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33+ 28. Contracts entered into by the Oklahoma Indigent Defense
System for expert services pursuant to the provisions of subsection
D of Section 1355.4 of Title 22 of the Oklahoma Statutes;

32- 29. Acquisitions by the Oklahoma Correctional Industries
and the Agri-Services programs of the Department of Corrections of
raw materials, component parts and other products, any egquipment
excluding vehicles, and any services excluding computer consultant
services used to produce goods or services for resale and for the
production of agricultural products;

33= 30. Contracts entered into by the Department of Human
Services for provision of supported living services to members of
the plaintiff class in Homeward Bound, Inc., et al. v. The Hissom
Memorial Center, et al., Case Number 85-C-437-E, United States
District Court for the Northern District of Oklahoma;

34—~ 31. Contracts negotiated by the Office of Juvenile Affairs
with designated Youth Services Agencies and the Oklahoma Association
of Youth Services, or another Oklahoma nonprofit corporation whose
membership consists solely of Youth Services Agencies and of whom at
least a majority of Youth Services Agencies are members, pursuant to
the provisions of Section 2-7-306 of Title 10A of the Oklahoma
Statutes and contracts entered into by the Department of Human
Services pursuant to Section 1-9-110 of Title 10A of the Oklahoma

Statutes with designated Youth Services Agencies;
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supplier and bid selection being the prerogative of the agency,

based on the supplier’s documented qualifications and experience.

C. Pursuant to the terms of a contract the State Purchasing
Director enters into or awards, a state agency, common school,
municipality, rural fire protection district, county officer+ or any
program contract, purchase, acquisition or expenditure that is not
subject to the provisions of The the Oklahoma Central Purchasing
Act, may, unless acting pursuant to a contract with the state that
specifies otherwise, make use of statewide contracts and the
services of the Purchasing Division and the State Purchasing
Director. Any political subdivision or rural fire protection
district may designate the State Purchasing Director as its agent
for any acquisition from a statewide contract or otherwise available
to the state.

D. The State Purchasing Director shadd may make periodic audits

of the purchasing procedures of theoklaheomaOrdnanceWorks

Pewvelopment—Auvthority acquisitions listed in subsection B of this

section to ensure that the procedures are being followed.

E. With respect to the Department of Human Services or the

Office of Juvenile Affairs, as applicable, monies received by

fundraising activities or donations from the local office, vending

operations administered by employees of the agency and all other
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nonrestricted cash and cash-equivalent items received by employees

of the agency shall be deposited in the agency special account

established for this purpose. The deposits shall be made at local

banking institutions approved by the State Treasurer.

SECTION 12. AMENDATORY 74 0.S. 2011, Section 85.12b, as
amended by Section 747, Chapter 304, 0.S.L. 2012 (74 0.S. Supp.
2019, Section 85.12b), is amended to read as follows:

Section 85.12b. All agencies or departments of this state shall
lease, charter or contract for the use of any aircraft pursuant to
the provisions of FThe the Oklahoma Central Purchasing Act, except

for use of aircraft owned and operated by another state agency e
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SECTION 13. AMENDATORY 74 O0.S. 2011, Section 85.17A, 1is
amended to read as follows:

Section 85.17A. A. State agencies shall not discriminate
against bidders from states or nations outside Oklahoma, except as
provided by this section. State agencies shall reciprocate the
bidding preference given by other states or nations to bidders
domiciled in their Jjurisdictions for acquisitions pursuant to Fhe

the Oklahoma Central Purchasing Act. The State Purchasing Bireeter

Division shall anpvallyprepare—and—distribute—+te provide to

certified procurement officers a—scheduleproviding—which states
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preferenee information regarding the reciprocity provided by other

states. This sehedute information shall be used by state agencies

in evaluating bids.

B. For purposes of awarding contracts state agencies shall:

1. Give preference to goods and services that have been
manufactured or produced in this state if the price, fitness,
availability and quality are otherwise equal;

2. Give preference to goods and services from another state
over foreign goods or services if goods or services manufactured or
produced in this state are not equal in price, fitness,
availability+ or quality; and

3. Add a percent increase to the bid of a nonresident bidder
equal to the percent, if any, of the preference given to the bidder
in the state in which the bidder resides.

SECTION 14. AMENDATORY 74 0.S. 2011, Section 85.22, as
last amended by Section 1, Chapter 255, 0.S.L. 2014 (74 O0.S. Supp.

2019, Section 85.22), is amended to read as follows:

Section 85.22. Any competitive bid submitted to £heState—-of

Sktahema this state or contract executed by the state for geeds—er

serviees an acquisition in excess of Five TFhousand betlars

+5$5-0666-066)> the fair and reasonable acquisition threshold amount

shall contain a certification, whiehshatl—be dated and in

substantially the following form:
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A. Feorpurpeses——of—ecompetitivebidsy I certify:

1 I am the duly authorized agent of , Ehebidder
PR RN U I = I EE N SN - AN I B I I £ N N P IR 02 N P 2 1o R I AW - +hha o ot St A A+
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for the purpose of certifying £he facts pertaining to the existence

of collusion among and between bidders and between—Pbidders suppliers

and state officials or employees, as well as facts pertaining to the

giving or offering of things of value to government personnel in

return for special consideration in connection with the letting—eof

PN N S N R P SR TP SR + 1 had + PO N N AN T P N S P A
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prospective acquisition;

2. I am fully aware of the facts and circumstances surrounding

the acquisition or making of the bid to which this statement is

aEtaehed relates and have been personally and directly involved in

theproeceedings events leading to the acquisition or submission of

such bid; and

3. Neither the bidder business entity that I represent in this

certification nor anyone subject to the bidder’s business entity’s

direction or control has been a party:

a. to any collusion among bidders or suppliers in

restraint of freedom of competition by agreement to

bid or contract at a fixed price or to refrain from

bidding or contracting,

b. to any collusion with any state official or employee

as to quantity, quality or price in the prospective
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contract, or as to any other terms of such prospective

contract, nor

C. +n to any discussions between bidders or suppliers and

any state official concerning exchange of money or

other thing of value for special consideration in ke

tetting—oef—= connection with the prospective contract+
aer
= + ~ a1 1 o n CE T~ SN ot a4+ SNy~ ~NY 7 ol 3 +2 ~a1
e iy (.A.J.J._Y |\ U R S U WD N S N O W I CTT (.A.J.J._Y o C OO CT (.A.\.j\.,llk/_y A t/u_l__l_ C OO T
PEETE SO [ P gy £L£2~1 7 » ] 5 o o Aot o~
O AoV IO TUTT |\ S S S W Sy @ g O CllltJL\J_YCC & e (s LT T CTT L [

o E WP LT i i 1 oty g A4 o n St o n
[SA AU I S ) LAL\./\-:]_LALLJL C1OUTT LT A\ i R WP Eiy @ 5 W S S N7y Ui S N o 8 Ry [ AN Gy By W i §
QE ABE-2 1 £ +ha +24+1
O _.[\JJ o L oL CIT 1S C LTI
B. I certify, if awarded the contract, whether competitively

bid or not, neither the eemtraeter business entity I represent nor

anyone subject to the eentraeter’s business entity’s direction or

control has paid, given or donated or agreed to pay, give or donate

to any officer or employee of the—State—eof Oklahoma this state any
money or other thing of value, either directly or indirectly, in

procuring the contract to which this statement is—attaehed relates.
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SECTION 15. AMENDATORY 74 0.5. 2011, Section 85.33, as

last amended by Section 3, Chapter 244, 0.S.L. 2013 (74 O0.S. Supp.
2019, Section 85.33), is amended to read as follows:
Section 85.33. A. There is hereby created in the State

Treasury a revolving fund for the Office of Management and
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Enterprise Services to be designated the “Registration of State
Vendors Revolving Fund”. The fund shall consist of any monies
received from fees collected in accordance with subsection B of this
section. The revolving fund shall be a continuing fund, without
legislative appropriation, not subject to fiscal year limitations,
and shall be under the control and management of the Office of
Management and Enterprise Services. Expenditures from the
Registration of State Vendors Revolving Fund shall be budgeted and
expended pursuant to the laws of the state and the statutes relating
to public finance. The fund shall be used to defray the costs of

the Purchasing Division fer—eceommodity rescarch;—eclassrireation——and

Leras : ] . b

bivision—operations. Warrants for expenditures from saia the fund
shall be drawn by the State Treasurer, based on claims signed by an
authorized employee or employees of the Office, and approved for
payment by the Director of the Office of Management and Enterprise
Services.

B. The Office of Management and Enterprise Services may collect
a fee of Twenty-five Dollars ($25.00) to register suppliers that
desire to do business with this state through the Purchasing
Division. The suppliers shall register separately for each
commodity list. ©Each registration shall entitle the supplier to be
on that list for one (1) year, to receive all bid notices in that

classification for that period——and—te—reeceiveone——copyof—the
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StatelsCeommodityClassification Manual—whenpubltished. All fees

collected in accordance with this seetiern subsection shall be
deposited in the revolving fund created in subsection A of this
section.

SECTION 16. AMENDATORY 74 0.S. 2011, Section 85.33A, as
amended by Section 753, Chapter 304, 0.S.L. 2012 (74 O0.S. Supp.
2019, Section 85.33A7A), is amended to read as follows:

Section 85.33A. A. There is hereby created in the State
Treasury a revolving fund for the Office of Management and
Enterprise Services to be designated the “Contract Management
Revolving Fund”. The fund shall consist of any monies received from
fees, levies or rebates the Office receives in accordance with
subsection B of this section. The revolving fund shall be a
continuing fund, without legislative appropriation, not subject to
fiscal year limitations, and shall be under the control and
management of the Office of Management and Enterprise Services.
Expenditures from the Contract Management Revolving Fund shall be
budgeted and expended pursuant to the laws of the state and the

statutes relating to public finance. The fund shall be used to

defray the costs of the Purchasing Division fer—eperations—of—the

Bivisien. Warrants for expenditures from the fund shall be drawn by

the State Treasurer, based on claims signed by an authorized
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employee or employees of the Office, and approved for payment by the
Director of the Office of Management and Enterprise Services.

B. The State Purchasing Director may enter into or award
contracts that provide a contract management fee, levy or rebate to
the Office of Management and Enterprise Services. The State
Purchasing Director shall ensure that a contract that provides a
management fee, levy or rebate provides value to acquiring agencies
exceeding open market acquisition costs.

SECTION 17. AMENDATORY 74 0.S. 2011, Section 85.39, as
amended by Section 755, Chapter 304, 0.S.L. 2012 (74 O0.S. Supp.
2019, Section 85.39), 1is amended to read as follows:

Section 85.39. A. 1. Each state agency shall develop internal
purchasing procedures for acquisitions by the state agency.
Procedures shall, at a minimum, include provisions for the state
agency’s needs assessment, funding, routing, review, audits,
monitoring+ and evaluations. Following development, the state
agency shall submit the procedures to the State Purchasing Director

for approval.

2. The State Purchasing Director shall review the procedures
submitted pursuant to paragraph 1 of this subsection to determine
compliance with Fhe the Oklahoma Central Purchasing Act, rules
promulgated pursuant thereto, Sections 3001 through 3010 of this

titles and provisions of paragraph 1 of this subsection. The State

Purchasing Director shall previde written findings—inctuding
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swbmitted; notify the state agency that the procedures are in
compliance or indicate revisions necessary to bring the procedures
into compliance.

B. A state agency shall not make acquisitions exceeding Fiwve
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’

the fair and reasonable acquisition threshold amount, unless the

State Purchasing Director ef—the Officeof Management—and Enterprise

Serviees provides notice of compliance.

C. Each state agency shall maintain a document file for each
acquisition the state agency makes which shall include, at a
minimum, Jjustification for the acquisition, supporting
documentation, copies of all contracts, if any, pertaining to the
acquisition, evaluations, written reports if required by contract+
and any other information the State Purchasing Director requires be
kept.

SECTION 18. AMENDATORY 74 0.S. 2011, Section 85.41, 1is
amended to read as follows:

Section 85.41. A. A state agency that acquires professional

services shall comply with the provisions of this section.
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B. The state agency shaltdt may evaluate the performance of the
professional services provided pursuant to all professional services

contracts exceeding the “fair and reasonable? deldar acquisition

threshold amount. The performance evaluation shall indicate the
quality of service or work product of the supplier. The state
agency shall retain the evaluation in the document file the state
agency maintains for the acquisition pursuant to Section 85.39 of
this title. If the evaluation indicates deficiencies with the
supplier’s work, the state agency shall send a copy of the
evaluation to the State Purchasing Director.

C. 1If the work product of the contract is a report subject to

disclosure under state or federal law or regulation, the state

agency shall file the report with the State Librarian and Archivist.

D. A state agency shall administer, monitor+ and audit the

professional services contract=—"FheState Purchasing Pircector may

gEe—agenrey and may be required to report the status of

an unfinished professional services contract to the State Purchasing

Director +the—status—eofan—unfinished professionatservieces——econtraect.
E. A professional services contract shall include an audit
clause which provides that all items of the supplier that relate to
the professional services are subject to examination by the state
agency, the State Auditor and Inspector and the State Purchasing

Director.
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for professional services with or for the services of any person,
who has terminated employment with or who has been terminated by
that agency for one (1) year after the termination date of the
employee from the agency. The provisions of this subsection shall
not prohibit an agency from hiring or rehiring such person as a
state employee.

2. Any chief administrative officer of an agency, whether or

not such agency is subject to the Oklahoma Central Purchasing Act,

shall not enter into any contract for nonprofessional or

professional services for the purpose of or which would result in

the circumvention of the full-time equivalent employee limitation

established by law for such agency.

B. Each contract entered into by any person or firm with the
State of Oklahoma shall include a statement certifying that no
person who has been involved in any manner in the development of
that contract while employed by the State—eofOkdahema state shall be
employed to fulfill any of the services provided for under the
contract. This subsection shall not preclude faculty and staff of
the institutions within The State System of Higher Education from

negotiating and participating in research grants and educational

contracts. Nor shall this subsection apply to persennel—eof—the

visten—ef—+the Oklahoma Department of Commerce
personnel who contract to provide services to the Oklahoma Capital

Investment Board.

SB1422 HFLR Page 77
BOLD FACE denotes Committee Amendments.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

C. As used in this section, person is defined as any state
official or employee of a department, board, bureau, commission,
agency, trusteeship, authority, council, committee, trust, school
district, fair board, court, executive office, advisory group, task
force, study group, supported in whole or in part by public funds or
entrusted with the expenditure of public funds or administering or
operating public property, and all committees, or subcommittees
thereof, judges, justices+ and state legislators.

D DNy ey otz g Nty oo~ NN N1 ot o~ r
. IXIT agTIiTy iy ClIlTc o ITITcoO o oUTrc ououarctT CUolrTcrraotc T U

Notwithstanding anything to the contrary in this section, the

following sole source or professional services contracts are allowed

at any time:

1. A contract for professional services at any time with a
person who is a qualified interpreter for the deaf; and

2. A contract between a business entity that is a part-time

certified court reporter and the Administrative Office of the

Courts, on behalf of the district courts, or the Office of the

Attorney General.

E. Provided the provisions specified in subsection B of this

section are satisfied, the following professional services contracts

are allowed:

1. The Department of Transportation, Oklahoma Water Resources

Board, Department of Environmental Quality, Oklahoma Tourism and

Recreation Department, the Oklahoma Turnpike Authority and the

SB1422 HFLR Page 78
BOLD FACE denotes Committee Amendments.




th
a o < b )
O 4 iS] 1Y) oo Y g
0 » - — 18} ~ ® (@) W
“ ® )] 1] QO
[0) q -H O oo} 0 0} iy [~ ~
0, 1] ® P < D “ 0] 0 ® iN) 0
@ [0} 3 ~ o D 3 0 0]
© D o 4 > -H o @ © n Q 0 - i)
th ) i D, i) > © 3 — < D O i
> < @ -H @ $H o] - o ® ) © i)
m® i D ® & k< D ~| 3 D 0] 0 o) ~ [0) -t IS < ]
g - - . D o . go} o) ) Y - © @) b Y i) D
= o) P D - D 4D §O) - o) O] 2 — sH = sH ] —~ w0
> -H D H + & D © | — ) 0] | ® © D N (0]
Y D p - o o -H ©  -f > P n oA < B ¢ oF 0] G

s} 5 D Uy -t () 4 D 4y [0) IS @ - o @) ¢ 0 < ]
n - KH] [09) - HO) 09] o - D o 0] D Q — o] (0]
(0] iy OF - KT — b -t -H m} @) - (0] O O -t 3 1o} (0] — g
“ iy O, oo P Rty +H n “ QO Q, Eiy) 0 @ “ © ©
O b D ® P D, ® D ® O O [o9) . 0 D) D Q iE) —

[E @ oo 99} @ ® H [99] 3 a D ~ 0] o~ O - in] o A

® i) Y] [ON ] M U in} in} o Q [09) a [09] n (0] O
O D 4 ® D iS) D c ] (@) @) ] [00] - <]
S w0 s gl ) ~ W n g f I - ) ) o o)
© P D ® ® 4 ox D P © IS o, +H o I~ > - < 4 () o <
HOj & B o )] ~ — [9)] 0] P H oo ] D “ 0] i)

< 0 -H o8 o, -H -H (o8 (! © $H - “ 0 0} 4 — & )

e, D i D o) & N P D a J] D 0 - 0 © of ~ o
O () D -H D D (N -t - s 4h 0 < 0, 4y O 0] 0) @)
O -H $H b ) ) D D i © 0} © 0} D o H 0 @)

o b D, O - & ] v c f B 4 9 | D q - <

¢ i D - D P o) O o - o © M — uly 5 — ™

N D N [09) 4 i m D 09] — © © 2 < in} © c <
0] o9} D @ B © in] S - O P )] @ ] + ©

“~ O [4p] wm H0) D ® 9] QO a P @] -~ D a O o] 0]

i H - - D 4P - < Q = - = — = - (0} © o} o —

D ® > Noo o e i 0N oo £ o} 0 @ O -+ = ~ ~ O +

— 0 Y 4P o ® ¢ I 4P O ) O > ) O “ o) P o) -
i} D 0] & —H D & - 1S G 0 - 4 4 a + o ==
@) -H n 4y B D ® D 4y — © ® [oF “ 0 [09) O O 0 (@)

- n D s H 1 H D QO Q, o} > io] D O - - o
“ [09] (0] D Y ] [O) D c N [0) B iE) o iE) -—
o D 2 m YH [99] @ ] Q, A ) o, 1S [99] [ 1] 0] -
< 4 © D D HO) @ ~ - O “ a O

D ) @ [0} HO) D @ a 0] -H - 0] ~ i} oo g D - 0]

Yy fH 0 D H - [on H D - in] )] in] 0] -H i) i1y ~ 4 a

O (OB - oo b ® ® - © (O] 4 - “ [9) S S oo c Q -
g P D ‘H sH ) + + D o] - P @ - © T 4

in] fH O )] & D + ® 0] a n Ei3) a 0, )] Q, -~ 0]
a D ~ H 9] fH [ON D -~ @ @ @ -H ()] H O 0] O
Q UH (V) [69) KT D D 0p] © (0] D (0] r g Y (o) - <
= o) ® - OB h D IS < O 0} -H b 0 i ()
D i) o} B [ON ® [ON B in] > © - < O [0} 0] @ > )
- @) (0] [09) o - [o9) [00] O ] iB) ) e o) e e o
© © ~ (o) D 9] ® = ~ & G O = D, a = (o a ~
Q, Y - o - o oy 0 in} © — n © > - —
] + i) -H 9] + -H n )] - “ @ S © © ) ©
A a (0] o n oo D . O i) =z Q, & 0 n . . IS (0) a

O ~ P Er D D on H0) [Q\ a a (@] - @ HOj ™ G Q O
© @) 4 £ ® D io] 0} o] - o D D 0 in} IS -
g 0) -H D o, -t (0] IS [0) IS) @) -H -H (0] - %)
O ] 4 . H D @ 4 ﬂw . IS - O M — [09) Uy Lu @] 2 a n

e e - [EN [OR — D - © ] a 0, O - [49] -— @] O]
© )] D 0 0] 0, @ © ] e be - > n 4

— o) T H b ORI oY A S P 0 s 9

A e D, D D D (0N H [0} o] O © Ky ® [0} - 0] H
O - =z [09) UH O [ON [09) 0, §®) © O Q, (OB n wn 0, 0,

— o~ ™ < Te) e} ~~ © o o — N ™ < To) e} o~ foe) o o — N ™ <

— — — — — — — — — — N N N N N

Page 79

SB1422 HFLR

BOLD FACE denotes Committee Amendments.



4P (0] HOj
. ] i) @ )
HO) ® 0 © — ® o
D 4h Uy 15 ] in] [09] O c
- D 1Y) H 0] o B - ]
U o (0] ~ . Q D iS] <
0] Yy D [ON o™ Q, © Q o - )
-H — ()] < 0, & EH 0
N1y ® ® . i} 4 0] - —H ~
® o ® L0 5] O > - © -] - ® $H 0}
0 o h oo} O D O D D el
D H -H . “ =z H @] Ky i)
D D a n 0] o HO)J © 9] O
&y o D O . O >y a @ - [o)) En]
- (o] D P n - O - Q - ] 0 [ )] o] >
o) kS in] H §o) o ~ -t B c s
o < ® (@] < .o H Y Q > HO) HO) (] S
D b H @ QO ~ ] O O 0] D O B D 0]
- ® 4 D wn ~ = i) O o8 @ . — H o~ Q,
) E oo o @) 0} O X d ) ) OB 0 0 .
LS ) D H ~ N — > 0] 0] o) @ a H )
0] () [00] ) — — — - S o)l ] -H H (@) Q, O
@) [09] i) D, — (@) @) im} - 0 oo H D - ]
- H o N 4 o] o) [« - 0] [ bl 4y in} — IS
> 0] B ()] ® [Q\ ~ O HO)J < 0] Eiy) - © )
“~ -H D Y . [9)] +H o - D ) > o~ K 9] 9] a =
0] on € B (n . — © 9] a P D 0 D iy - O O
9] 4P D H [9p] . - - - 0] > — ) [OR @ 3 n O
Y 9] -H . 0N o] a 0 9] K [0} © o~ O D D O “
0] 4 on ® (@) . © -~ © - D @ O o n © $H & O O 0]}
in] D Eiy O 0] = g 3 D 9] i) ~ [ON © Q] O
© — D <t “ © @) o' 4P ox - @) IS -
n] m YH D & ~ ~ © 1S O D ® 4 - © a 4H H o] 4 =
0] D [09) -t < (@] = (] o “ O D (o)) c O 0}
@ D o + 4 Ay D o in] O ® © )
g D Q ® ™ (0] — 4 4D a a o Y o) ] .
@] -H ) bl o] -~ 0] — B ® -~ @] 0n [on Q a i) a
. b - D o ~ 0] g s (] D P io) @) Q -t [09] - 0 -
Yy ) YH N1y ® . > 0] o] O © 9] [0) O 9] ® QO n ©
() Y o $H o i) a i) o A~ @) 0 - ® — © © in}
O Q € - D D O Q, o e 19p] a (@) D 0] - 0] > D — O 0] a
(0] HO) ® 4P = © = O - (@) ey r @) Y — (] — o @]
“~ B O H fH I g © © 0] P . Rty Q, o -~ ] b a O
- N P [09] D o) @) = S 0 (@) c > n D jon O 0} -
) - ) D, Z 0] IS - D 4y 0] -— . My ® c e N —
0] o 4P oo ()] D 3] ~ - — (@) D N S (0] — 4P © in - —
“~ -H ® -rH K = O . (@] ~ in] (@] 99} © HO)J — ©
4 be IS T} ~ < s} iS] D ~ — [« H jon 0] IS - G
“ HOj i) N K i} o~ — . ) D Y — — O D 1] @) (@] IS n
O ) [00] 49} Ko ™ iE) O Upr D O O © - YH “ H ]
~ -H -H i 99} B a < . - Q, ~ . H 4 q 0 [09) 3 B}
o] 4y oy kY D O . ™ I O D O ) 0 4P e} () a Y
a -H -H ) — 0} - To) < Q “ n D + O - 0} 4 ) 0 + ) O
© () E D ® . i) foe) . 3 N D @ < 0 H ) ® @) - o
O HOj )] @ P (@) O Lo 0 © ® ~ i} i) [9)] O ® H QO © i) 0]
o] ON 5§ D D N 0} a © — e O 0} Y H 4P — “ - “
Q [09] 1] -H - 0 0 — . —H D =] > 4 Q, b oo O ) n
in] Q )] [4p] U =z - a — (1] D - © 4 @] a [ D 0N = - 0]
] [09) @O - [09) -H O >y iS) O [ 0] )] U - o O D (0] O 3 G
“ @ EH K] i) H Q @) - e > g O ) [al] Z d @) O =
© D H YH fH o 0] i) n HO)J — a b O
0, -H [09] D D O o) w0 @] e o [09) (0] Q 4P ]

O [09] . - kY (0] [ Q (0] > @) 10] s e §©) . . . Ko . .
() -H HH HO)J D, 19p] o N w0 @) [ [09) ® [9) - — N ™ < (0] m
P D o o o Q B — Q 0, - 0

9] D H & [0} — ) D — 1S T D (0]

© $H o D -H IS o o f o D < @ H (0]

e (OR H YH 4P © [Q\] @ (@] B [ in] @ [OR —
— o~ o™ <t L0 Nel ~ © ) o — N ™ <t To) e} o~ oo} o o — N ™ <t
— — — — — — — — — — N N N N N

Page 80

SB1422 HFLR

BOLD FACE denotes Committee Amendments.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

1. The name of the supplier;

2. A description of each acquisition;

3. The purchase price of the acquisition; and

4. The total amount expended to date for the preceding fiscal

year for the acquisition.

C Th roarmart oh o117 e~ £24 AT 07 2 AANET L7 an o r o A oA~
T C— T CpPOoTrc St optCTrrrrCarry Tttty SoTrt—SoarCe——ait—S0o=TT

brand Scermaa aa 4+ 0 Ao

oot atoaTrsSTocTOoOS

B~ The state agency shall additionally submit the report to the
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request, to any member of the Appropriations and Budget Committee of
the House of Representatives or Appropriations Committee of the
Senate i+f o member seo—Freguests.

E~ D. The State Auditor and Inspector shall review the report
for compliance with statutes and rules or other provisions of law
applicable to sole source and sole brand acquisitions.

SECTION 21. AMENDATORY 74 0.S. 2011, Section 85.44B, is
amended to read as follows:

Section 85.44B. A. Payment for products or services pursuant
to a contract executed by a state agency, whether or not such state
agency is subject to the Oklahoma Central Purchasing Act+—Seetion

QB
O

1 £ 41
e L Ay

+ ooy o
C oCTJe A\ CIT—o

t+e+ shall be made only after products or

services have been provided—eor—servieces—rendered accepted as

satisfactory. This section shall not prohibit the payment of
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membership dues or payment for subscriptions to magazines,

periodicals+ or books or for payment to vendors providing

subscription services—Fhis—secetieon——shall netprohibit payment—Ffor
anrszr N e sz AAA ey IInat+tead Croar o Nz (Ao £ s r o o~ g PN
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B. If the State Purchasing Director approves an acquisition

from the federal government or agency and determines that the

regulations of the federal government or agency handling the

acquisition require that partial or full payment be made before the

acquisition will be delivered, the State Purchasing Director, upon

requisition by the requesting party, shall have a state warrant

drawn against the funds of the acquiring state agency payable to the

United States of America or its proper agency. The warrant shall be

in such amount as may be necessary to meet the terms and conditions

of the acquisition without requiring a certificate showing that the

acquisition has actually been delivered to the state agency in whose

behalf the purchase is being negotiated.

SECTION 22. AMENDATORY 74 0.S. 2011, Section 85.44C, is
amended to read as follows:
Section 85.44C. Ft—<shaltl Pbeuntawful for any Stateageneyy

whether Whether or not suweh a state agency is subject to the
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Oklahoma Central Purchasing Act, e no agency shall enter into any

contract which provides for the state or state agency to furnish

material or equipment to be used by the wender—eor service provider
supplier contracting with the state in the performance of the
contract if the contract allows the vendor or service provider to
acquire ownership of the material or equipment during or after the
term of the contract in any manner other than through competitive
bidding or a public sale procedure.

SECTION 23. AMENDATORY Section 1, Chapter 179, 0.S.L.
2015 (74 0.S. Supp. 2019, Section 85.44E), is amended to read as

follows:

Section 85.44E. A. This—aet—shall beknownand may be—eited—as
the“Pisabted Veteran Business—ErterpriseAet” Disabled Veteran

Businesses.

B~ As used in this section:

1. “Service-disabled veteran” means any individual that is
disabled as certified by the appropriate federal agency responsible
for the administration of veterans’ affairs; and

2. “Service-disabled veteran business” means a business:

a. not less than fifty-one percent (51%) of which is
owned by one or more service-disabled veterans or, in
the case of any publicly owned business, not less than
fifty-one percent (51%) of the stock of which is owned

by one or more service-disabled veterans, and

SB1422 HFLR Page 83
BOLD FACE denotes Committee Amendments.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

b. the management and daily business operations of which
are controlled by one or more service-disabled
veterans.

€~ B. 1In awarding contracts for the performance of any job or
service, all agencies, departments, institutions and other entities

of this state and of each political subdivision of this state shall

give a three—point three-percentage point bonus preference to

service-disabled veteran businesses doing business as Oklahoma
firms, corporations or individuals, or which maintain Oklahoma
offices or places of business.

B+ C. 1In implementing the provisions of subsection € B of this
section, the following shall apply:

1. The Director of the Office of Management and Enterprise
Services shall have the goal of three percent (3%) of all such
contracts described in subsection € B of this section to be awarded
to such veterans; and

2. If an insufficient number of such veterans doing business in
this state submit a bid or proposal for a contract by an agency,
department, institution or other entity of the state or a political
subdivision, such goal shall not be required and the provisions of
paragraph 1 of this subsection shall not apply.

E~ D. The Director of the Office of Management and Enterprise
Services may promulgate rules in order to implement the provisions

of this section.
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SECTION 24. AMENDATORY 74 O0.S. 2011, Section 85.45j, as
amended by Section 763, Chapter 304, O0.S.L. 2012 (74 O0.S. Supp.

2019, Section 85.453j), 1is amended to read as follows:

Section 85.45j. A. 1. Pursuvent—teothe provisiens—eofEthis

seetion—arn A sole source acquisition may—ke is exempt from

competitive bidding procedures as a sole source or requirements of

this act, but a sole brand acquisition is subject to such

competitive bidding requirements.

2 TF o by =
. J S U o CcAAC

o oy osz A
g Cy <&

esires—teo—make—= For each sole source or
sole brand acquisition, the state agency shall retain in the state
agency’s acquisition file e¥ and attach to the requisition, a
certification signed by the chief administrative officer of the
state agency, in the following form:

SOLE SOURCE OR SOLE BRAND ACQUISITION
CERTIFICATION

STATE AGENCY

SUPPLIER NAME

SUPPLTIER ADDRESS

SUPPLTER FEEERHONE CONTACT INFORMATION

In connection with the attached requisition or contract, I

hereby affirm thatpursuant—+to—Fthe provisions—ofFthe attached

PR
L NN i

R
J.\_/\iuJ.n_)J.

(Name of Supplier)

SB1422 HFLR Page 85
BOLD FACE denotes Committee Amendments.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

is the only persenm—eor business entity singularly qualified to

provide the acquisition, amad—Ffapreduet or is the only brand e

produet—whiehds—wunigue satisfying the acquisition requirements, for

the following reasons:

The following is a brief description of all efforts whieh—were

ggatify acquisition qualifies as a sole source or sole brand

acquisition:

I understand that the signing of this certification knowing such

information to be false may subject—metopunishmentfor periury

result in forfeiture of my position and ineligibility for

appointment to or employment in state service for a period of five

(5) years following forfeiture of position.
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4- Any member of the Legislature requesting the report.

The report shall detail ax* sole source and sole brand
acquisitions by state agencies for the month prior to the month
preceding the submission of the report. The report shall be titled
“Monthly Sole Source and Sole Brand Contracting Report of Oklahoma

State Agencies” and indicate the time period of the report. The

-

11 ct 1
ot oST It

+
1=

B

QD

o
=}

H~
0

report shall be provided in—physical—Fform—un
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perser—Shect e
by the Director of the Office of Management and Enterprise Services
or the Director’s designee. The report shall be in columnar
database format and shall include at least the following fields of
information: state agency number; state agency name; date created
by the Office of Management and Enterprise Services for the
requisition; date of either approval or disapproval of the

requisition; if disapproved, the reason why such contract

requisition was disapproved; estimated amount of the requisition

acquisition; purchase order amount; purchase order number; actual

business name of supplier; supplier federal employer identification
number; eentacet—persens and the commodity classification listing at
the appropriate level to distinguish between similar acquisitions.

Information required by this subsection shall be reported and
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3= “Construction” shall be defined as provided by Section 202

of Title 61 of the Oklahoma Statutes for online bids subject to the

Public Buitding ConstruetionandPlanning Facilities Act;

4— 2. “Procurement” means buying, purchasing, renting, leasing,
or otherwise acquiring any goods, services, construction, or
information services. The term also means all functions that
pertain to the obtaining of any goods, services, construction, or
information services+ including, but not limited to, the description
of requirements, selection, and solicitation of sources,

negotiation, preparation and award of contracts, and all phases of

contract administration;

5+ 3. "“State agencies” or “agencies” shall be defined as

provided—Py state agency is defined in Section 85.2 of Fitdle—F4—of

atgtes this title for online bids subject to the
Oklahoma Central Purchasing Act or as defined by Section 202 of
Title 61 of the Oklahoma Statutes for online bids subject to the

Public BuildingCenstruvetion—and Planning Facilities Act;

6+~ 4. “Online bidding” means an electronic procurement process

in which state agencies receive bids frem—vendeors—fer—goodss

Iz n

Szl o~ o o Sz
oo LTV I CTTOYy CIOTTO

tieon—servieces over the Internet in

a real-time, competitive bidding event; and
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guetatiern shall be defined as provided in Section 85.2 of this

title.
SECTION 26. AMENDATORY 74 0.5. 2011, Section 85.45r, as
amended by Section 766, Chapter 304, O0.S.L. 2012 (74 0.S. Supp.

2019, Section 85.45r), is amended to read as follows:

Section 85.45r. A. When a state agency purehasing—agent

determines that eteetrenie—eor online bidding is more advantageous

than other procurement methods provided by the laws of this state,

the purehasing—agent agency may use online bidding to obtain bids as

authorized by Fhe the Oklahoma Central Purchasing Act or the Public

BuitdingConstruetion—andPlanning Facilities Act for £hepurehase

£
CT—gO0C

cs—-se construcetron;—or Informatron—Serviees purchases

riza o~
T v o7

or acquisitions as defined in Section 85.2 of this title.

B. The online bidding process shall provide:
1. A designated opening and closing date and time. At the

opening date and time, state agencies shall begin accepting online

Online bids shall be accepted until the designated
closing date and time, except as provided by paragraph 6 of this

subsection;
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2. The posting of all online bids electronically and updating
of bids on a real-time basis by state agencies;

3. The authorization for state agencies to require bidders to
register before the opening date and time and, as part of that

registration, require bidders to agree to any terms, conditions or

other requirements ef—+the seoliecitation or appticableaects;
4. The authorization for state agencies to also require
potential bidders to prequalify as bidders and to restrict

solicitations to prequalified online bidders for bids submitted

pursuant to the Public Facilities Act;

5. The retention of the authority of state agencies to
determine the criteria that will be used as the basis for making
awards; and

6. The authorization for the State Purchasing Director ef—the

Offiece—-of Management—andErterprise—Serviees, under the Oklahoma

Central Purchasing Act or the State Facilities Director under the

Public Facilities Act, in the event the state agency determines that

a significant error or event occurred that affected the electronic
receipt of any online bid by the agency, to determine it is in the
best interest of the state to allow the agency to accept an
electronic bid after the specified official closing date and time.
C. The provisions of the Oklahoma Online Bidding Act shall not

apply to bid or proposal sealing or opening provisions found in any
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state law other than Tke the Oklahoma Central Purchasing Act or the

Public Buitding ConstruetionandPlanning Facilities Act.

D. All bids submitted eleetrenieatdy through the online bidding
process pursuant to the Oklahoma Online Bidding Act are subject to
the same public disclosure laws that govern bids received pursuant

to sealed bid procurement procedures pursuant to Fhe the Oklahoma

u i ublic Building Censtruetion—and
Central Purchasing Act or the Public Bugilding=-C £ £ d

Planning Facilities Act.

E. All remedies available to state agencies and suppliers

through the sealed bid process pursuant to Fhe the Oklahoma Central

Purchasing Act or the Public Bwitding Construetion and Plaonning

Facilities Act are also available to state agencies and online

bidders in an online bidding process.

SECTION 27. AMENDATORY 74 0.S. 2011, Section 85.58A, as
last amended by Section 1, Chapter 244, 0.S.L. 2014 (74 O0.S. Supp.
2019, Section 85.58A), is amended to read as follows:

Section 85.58A. A. The Office of Management and Enterprise
Services (OMES) shall establish for all state agencies, whether or

not subject to The the Oklahoma Central Purchasing Act, and other

entities as provided by law a comprehensive professional risk
management program which shall:
1. Identify and evaluate risks of loss and exposures to loss to

officers, employees and properties;
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2. Minimize risks through loss-prevention and loss-control
programs;
3. Transfer risks, if economically advantageous to the state,

by acquiring commercial insurance, contractual pass through of
liability, or by other means;

4. Consolidate and administer risk management plans and
programs including self-insurance programs, except State Employees
Group Insurance;

5. Determine feasibility of and, if feasible, establish self-
insurance programs, considering whether a program may be self-
supporting to remain financially and actuarially sound;

6. Provide a system to allocate insurance and program costs to
determine payment for insurance coverage and program expenses
provided by the Office of Management and Enterprise Services;

7. When requested by a state retirement system or the State and
Education Employees Group Insurance Board, assist in obtaining
insurance authorized by law. If requested by the Oklahoma State
Regents for Higher Education, assist trust funds for which the State
Regents serve as trustees in obtaining insurance authorized by law;

8. Assist state agencies and officers, employees, and members
thereof, charged with licensing authority, in obtaining insurance
for liability for judgments, based on the licensing authority,

rendered by any court pursuant to federal law;
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9. When requested by a public trust established pursuant to
Title 60 of the Oklahoma Statutes of which the State of Oklahoma is
the beneficiary, obtain, provide or assist the public trust in
obtaining insurance authorized by law or trust indenture covering
any board member, trustee, official, officer, employee or volunteer
for errors and omissions or liability risks arising from the
performance of official duties pursuant to law or trust indenture;
ard

10. When requested by the Oklahoma State Regents for Higher
Education, for the purpose of insuring real property required
pursuant to Section 4018 of Title 70 of the Oklahoma Statutes, of
which the Oklahoma State Regents for Higher Education is the
beneficiary, obtain, provide or assist the Oklahoma State Regents
for Higher Education in obtaining insurance for the real property
pursuant to the provisions of this section; and

11. Authorize the Risk Management Administrator to declare an

emergency for the purpose of mitigating damages to any state-owned

property insured under the comprehensive professional risk

management program administered by OMES.

B. The Director of the Office of Management and Enterprise
Services may hire or contract for the services of a Risk Management
Administrator to supervise the Comprehensive Professional Risk

Management Program established pursuant to this section. If
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appointed by the Director as a state employee, the Risk Management
Administrator shall be in the unclassified service.

C. The Risk Management Administrator shall evaluate insurance
coverage needs and in force for state agencies, whether or not

subject to The the Oklahoma Central Purchasing Act, and other

entities as provided by law. All entities shall submit to the Risk
Management Administrator all information which the Risk Management
Administrator deems necessary to perform this duty.

D. The Risk Management Administrator in conjunction with the
State Purchasing Director under the authority of the Director of the
Office of Management and Enterprise Services may negotiate insurance
coverage and insurance-related services+ including, but not limited
to, insurance brokerage and consulting services. The State
Purchasing Director shall ensure open processes for solicitation and
qualification of insurance coverage and services providers. The
State Purchasing Director shall award contracts for insurance
coverage and services to the provider or providers which offer the
best and final terms and conditions. The State Purchasing Director
may authorize the Risk Management Administrator to bind for
insurance coverage with providers.

E. The school districts of this state may request the Risk
Management Administrator to advise for the purchase of insurance

coverage for the school districts.
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F. A state agency, whether or not subject to Fhe the Oklahoma

Central Purchasing Act, that contemplates purchase of property and

casualty insurance, shall provide details of the proposed purchase

to the Risk Management Administrator for approval or disapproval

prior to the purchase.

G. The Director of the Office of Management and Enterprise

Services shall promulgate rules to effect the provisions of the

comprehensive professional risk management program.

H. 1. a.

SB1422 HFLR

Any community action agency established pursuant to
Sections 5035 through 5040 of this title may
participate in the comprehensive professional risk
management program established pursuant to this
section for risks incurred as a result of operating a
Head Start program or providing transportation
services to the public. The Risk Management
Administrator shall obtain or provide for insurance
coverage for such community action agencies or bonding
for employees of such community action agencies. Any
liability insurance coverage obtained or provided
shall include expenses for administrative and legal
services obtained or provided by the Risk Management
Administrator.

The Risk Management Administrator shall determine

criteria for participation in the risk management
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program by such community action agencies. 1In

addition, the Risk Management Administrator may
require each such community action agency to:

(1) provide adequate qualified personnel and suitable
facilities and equipment for operating a Head
Start program or providing transportation
services to the public, and

(2) comply with such standards as are necessary for
the protection of the clients it serves.

2. To receive coverage pursuant to this section, a community
action agency shall make payments for any insurance coverage and
shall otherwise comply with the provisions of this section and rules
promulgated by the Office pursuant to the provisions of this
section.

3. Requests for the insurance coverage provided pursuant to the
provisions of this subsection shall be submitted in writing to the
Risk Management Administrator by the community action agencies.

I. The Risk Management Administrator may provide or obtain for
any state agency, public trust with the state as a beneficiary and a
director, officer, employee or member thereof, insurance for
liability for loss, including judgments, awards, settlements, costs
and legal expenses, resulting from violations of rights or
privileges secured by the Constitution or laws of the United States

of America which occur while a director, officer, employee or member
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is acting within the scope of service to the State of Oklahoma. The
insurance shall be for coverage in excess of the limits on liability
established by The Governmental Tort Claims Act but shall not limit
or wailve any immunities now or hereafter available to the State of
Oklahoma or any state agency, any public trust with the state as a
beneficiary, or any director, officer, employee or member thereof+
including, but not limited to, any immunities under the Eleventh
Amendment to the Constitution of the United States, state sovereign
immunity, and any absolute or qualified immunity held by any
director, officer, employee or member.

SECTION 28. AMENDATORY 62 0.S. 2011, Section 34.62, as
amended by Section 385, Chapter 304, 0.S.L. 2012 (62 O0.S. Supp.
2019, Section 34.62), i1s amended to read as follows:

Section 34.62. Encumbrance requirements for payments from funds
of the state shall include the following:

1. Whenever agencies of this state enter into contracts for, or
on behalf of the state for the purchase of tangible or intangible
property, or for services or labor, such agreement shall be
evidenced by written contracts or purchase orders, and must be
transmitted to the Director of the Office of Management and
Enterprise Services within a reasonable time from the date of the
awarding of the contract or purchase order, as determined by the

Director;
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2. The Director of the Office of Management and Enterprise
Services shall charge such contracts or purchase orders against the
proper account as an outstanding order until it is liquidated by
payment of a claim, or claims, against saia& the contracts or
purchase orders, or by cancellation of the contract or purchase
order;

3. The Director of the Office of Management and Enterprise
Services shall have the power to authorize agencies of the state to

make purehases acquisitions without the submission of competitive

bids or compliance with the state purchase card program as otherwise

required by Seetiens—8o-—"F—and 8512 -eof Fitte—H4-of the Oklahoma

Statutes the Oklahoma Central Purchasing Act, for or on behalf of

the state whenever the Director determines that it is in the best
interests of the state. The administrative head of any agency shall
be personally liable for obligations incurred in excess of the
authorization granted by the Director;

4. The Director of the Office of Management and Enterprise
Services shall never authorize payment of claims for any agency of
the state unless they are supported by:

a. contracts or purchase orders of the Office of
Management and Enterprise Services,
b. institutional purchase orders or contracts,

c. departmental purchase orders or contracts, or

SB1422 HFLR Page 102
BOLD FACE denotes Committee Amendments.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

d. authorizations for purchases granted by the Director
as provided by paragraph 3 of this section;

5. Any invoice or claim dated prior to the date of any of the
above-mentioned encumbrance documents shall be rejected by the
Office of Management and Enterprise Services;

6. Any encumbrance document that is outstanding on the records
in the Office of Management and Enterprise Services when its funding
source or sources lapse shall be canceled, unless another current
funding source is assigned; and

7. The Commissioners of the Land Office shall be authorized to
make payment of fees to its custodial bank and investment managers
from the proceeds of total realized investment gains and such
payments may be made from a special fund hereby created in the State
Treasury for this purpose. Total payments for this purpose in a
fiscal year shall not exceed one-half percent (0.5%) of the market
value of the funds under the Commissioners’ management on June 30 of
the previous fiscal year.

SECTION 29. RECODIFICATION 74 0.S. 2011, Sections 85.26,
as amended by Section 749, Chapter 304, 0.S.L. 2012, 85.27, 85.28,
85.29, as last amended by Section 31, Chapter 254, 0.S.L. 2015,
85.30 and 85.31, as amended by Section 751, Chapter 304, 0.S.L.
2012, shall be recodified as Sections 85.58Q through 85.58V of Title
74 of the Oklahoma Statutes, unless there is created a duplication

in numbering.
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SECTION 30. RECODIFICATION

as last amended by Section 24 of this act,

Section 85.44D.1 of Title 74 of the Oklahoma Statutes,

is created a duplication in numbering.

SECTION 31. REPEALER 74 O.S.

amended by Section 736, Chapter 304, 0.S.L.

74 O.S.

2011,

2011, Section 85.457,

shall be recodified as

unless there

Section 85.4, as

2012 (74 O.S.

Supp .

2019, Section 85.4), is hereby repealed.

SECTION 32. REPEALER Section 1, Chapter 29, 0.S.L. 2019
(74 0.S. Supp. 2019, Section 85.5b), is hereby repealed.

SECTION 33. REPEALER 74 0.5. 2011, Section 85.7a, as
amended by Section 739, Chapter 304, O0.S.L. 2012 (74 0.S. Supp.
2019, Section 85.7a) is hereby repealed.

SECTION 34. REPEALER 74 0.5. 2011, Section 85.7e, as
amended by Section 741, Chapter 304, 0.S.L. 2012 (74 0.S. Supp.
2019, Section 85.7e), 1is hereby repealed.

SECTION 35. REPEALER 74 0.S. 2011, Section 85.7g, 1is
hereby repealed.

SECTION 36. REPEALER 74 0.S. 2011, Section 85.8, as
amended by Section 742, Chapter 304, O0.S.L. 2012 (74 O0.S. Supp.
2019, Section 85.8), is hereby repealed.

SECTION 37. REPEALER 74 0.5. 2011, Section 85.9B, as
amended by Section 743, Chapter 304, O0.S.L. 2012 (74 0.S. Supp.
2019, Section 85.9B), is hereby repealed.
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SECTION 38.

amended by Section 744,

2019, Section 85.9D),

SECTION 39.
hereby repealed.
SECTION 40.
hereby repealed.
SECTION 41.
hereby repealed.

SECTION 42.

amended by Section 746,

2019, Section 85.12a),

SECTION 43.
hereby repealed.

SECTION 44.

amended by Section 748,

2019, Section 85.13),

SECTION 45.
hereby repealed.
SECTION 46.
hereby repealed.
SECTION 47.

hereby repealed.
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74 O.S.

Chapter 304, O.S.

is hereby repealed.

74 O.S.

74 0O.S.

74 O.S.

74 0O.S.

Chapter 304, O.S.

74 O.S.

74 O.S.

Chapter 304, O.S.

is hereby repealed.

74 O.S.

74 O.S.

74 O.S.

2011,

Section

L. 2012 (74 O.

2011,

2011,

2011,

2011,

Section

Section

Section

Section

L. 2012 (74 O.

is hereby repealed.

2011,

2011,

Section

Section

L. 2012 (74 O.

2011,

2011,

2011,

Section

Section

Section

85.

85.

85.
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85.

85.

85.

85.

85.
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SECTION 48. REPEALER 74 0.S. 2011, Section 85.33B, as
amended by Section 754, Chapter 304, O0.S.L. 2012 (74 O0.S. Supp.
2019, Section 85.33B), 1s hereby repealed.

SECTION 49. REPEALER 74 0.S. 2011, Section 85.44, 1is
hereby repealed.

SECTION 50. REPEALER 74 0.S. 2011, Section 85.44A, is
hereby repealed.

SECTION 51. REPEALER 74 O0.S. 2011, Section 85.44D, as
amended by Section 757, Chapter 304, 0.S.L. 2012 (74 0.S. Supp.
2019, Section 85.44D), 1is hereby repealed.

SECTION 52. REPEALER Section 2, Chapter 219, 0.S.L.
2013, as amended by Section 2, Chapter 255, 0.S.L. 2014 (74 O.S.
Supp. 2019, Section 85.45j.1), is hereby repealed.

SECTION 53. This act shall become effective November 1, 2020.

DIRECT TO CALENDAR.
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