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A BILL

To amend sections 307.47,

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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Code be amended to read as follows:

Sec. 307.47. The board of county commissioners shall

provide for the relief, out of the general funds of the county,
of any person temporarily or permanently disabled by reason of

kis the person's automobile being commandeered by any police

officer of the county or other political subdivision in the

discharge of—&is_official duty. Such board shall pay, out of the

general funds of the county, to the huskbanrder—wife—spouse or
other dependents of any person whose death is caused by reason

of—kis_the person's automobile being commandeered by any police

officer of the county or other political subdivision in the
discharge of—his_official duty, the sum not to exceed five

thousand dollars.

Sec. 319.54. (A) On all moneys collected by the county

treasurer on any tax duplicate of the county, other than estate
tax duplicates, and on all moneys received as advance payments
of personal property and classified property taxes, the county
auditor, on settlement with the treasurer and tax commissioner,
on or before the date prescribed by law for such settlement or

any lawful extension of such date, shall be allowed as
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compensation for the county auditor's services the following

percentages:

(1) On the first one hundred thousand dollars, two and

one-half per cent;

(2) On the next two million dollars, eight thousand three

hundred eighteen ten-thousandths of one per cent;

(3) On the next two million dollars, six thousand six

hundred fifty-five ten-thousandths of one per cent;

(4) On all further sums, one thousand six hundred sixty-

three ten-thousandths of one per cent.

If any settlement is not made on or before the date
prescribed by law for such settlement or any lawful extension of
such date, the aggregate compensation allowed to the auditor
shall be reduced one per cent for each day such settlement is
delayed after the prescribed date. No penalty shall apply if the
auditor and treasurer grant all requests for advances up to
ninety per cent of the settlement pursuant to section 321.34 of
the Revised Code. The compensation allowed in accordance with
this section on settlements made before the dates prescribed by
law, or the reduced compensation allowed in accordance with this
section on settlements made after the date prescribed by law or
any lawful extension of such date, shall be apportioned ratably
by the auditor and deducted from the shares or portions of the
revenue payable to the state as well as to the county,

townships, municipal corporations, and school districts.

(B) For the purpose of reimbursing county auditors for the
expenses associated with the increased number of applications
for reductions in real property taxes under sections 323.152 and

4503.065 of the Revised Code that result from the amendment of
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those sections by Am. Sub. H.B. 119 of the 127th general
assembly, there shall be paid from the state's general revenue
fund to the county treasury, to the credit of the real estate
assessment fund created by section 325.31 of the Revised Code,
an amount equal to one per cent of the total annual amount of
property tax relief reimbursement paid to that county under
sections 323.156 and 4503.068 of the Revised Code for the
preceding tax year. Payments made under this division shall be
made at the same times and in the same manner as payments made

under section 323.156 of the Revised Code.

(C) From all moneys collected by the county treasurer on
any tax duplicate of the county, other than estate tax
duplicates, and on all moneys received as advance payments of
personal property and classified property taxes, there shall be
paid into the county treasury to the credit of the real estate
assessment fund created by section 325.31 of the Revised Code,
an amount to be determined by the county auditor, which shall
not exceed the percentages prescribed in divisions (C) (1) and

(2) of this section.

(1) For payments made after June 30, 2007, and before

2011, the following percentages:

(a) On the first five hundred thousand dollars, four per

cent;
(b) On the next five million dollars, two per cent;
(c) On the next five million dollars, one per cent;

(d) On all further sums not exceeding one hundred fifty

million dollars, three-quarters of one per cent;

(e) On amounts exceeding one hundred fifty million

dollars, five hundred eighty-five thousandths of one per cent.
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(2) For payments made in or after 2011, the following

percentages:

(a) On the first five hundred thousand dollars, four per

cent;
(b) On the next ten million dollars, two per cent;

(c) On amounts exceeding ten million five hundred thousand

dollars, three-fourths of one per cent.

Such compensation shall be apportioned ratably by the
auditor and deducted from the shares or portions of the revenue
payable to the state as well as to the county, townships,

municipal corporations, and school districts.

(D) Each county auditor shall receive four per cent of the
amount of tax collected and paid into the county treasury, on
property omitted and placed by the county auditor on the tax

duplicate.

(E) On all estate tax moneys collected by the county
treasurer, the county auditor, on settlement annually with the
tax commissioner, shall be allowed, as compensation for the
auditor's services under Chapter 5731. of the Revised Code, the

following percentages:

(1) Four per cent on the first one hundred thousand

dollars;
(2) One-half of one per cent on all additional sums.

Such percentages shall be computed upon the amount
collected and reported at each annual settlement, and shall be

for the use of the general fund of the county.

(F) On all cigarette license moneys collected by the
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county treasurer, the county auditor, on settlement semiannually
with the treasurer, shall be allowed as compensation for the
auditor's services in the issuing of such licenses one-half of
one per cent of such moneys, to be apportioned ratably and
deducted from the shares of the revenue payable to the county

and subdivisions, for the use of the general fund of the county.

(G) The county auditor shall charge and receive fees as

follows:

(1) For deeds of land sold for taxes to be paid by the

purchaser, five dollars;

(2) For the transfer or entry of land, lot, or part of
lot, or the transfer or entry on or after January 1, 2000, of a
used manufactured home or mobile home as defined in section
5739.0210 of the Revised Code, fifty cents for each transfer or

entry, to be paid by the person requiring it;

(3) For receiving statements of value and administering
section 319.202 of the Revised Code, one dollar, or ten cents
for each one hundred dollars or fraction of one hundred dollars,
whichever is greater, of the value of the real property
transferred or, for sales occurring on or after January 1, 2000,
the value of the used manufactured home or used mobile home, as
defined in section 5739.0210 of the Revised Code, transferred,

except no fee shall be charged when the transfer is made:

(a) To or from the United States, this state, or any
instrumentality, agency, or political subdivision of the United

States or this state;

(b) Solely in order to provide or release security for a

debt or obligation;

(c) To confirm or correct a deed previously executed and
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recorded or when a current owner on any record made available to
the general public on the internet or a publicly accessible
database and the general tax list of real and public utility
property and the general duplicate of real and public utility
property is a peace officer, parole officer, prosecuting
attorney, assistant prosecuting attorney, correctional employee,
youth services employee, firefighter, EMT, or investigator of
the bureau of criminal identification and investigation and is
changing the current owner name listed on any record made
available to the general public on the internet or a publicly
accessible database and the general tax list of real and public
utility property and the general duplicate of real and public
utility property to the initials of the current owner as
prescribed in division (B) (1) of section 319.28 of the Revised

Code;

(d) To evidence a gift, in trust or otherwise and whether
revocable or irrevocable, between—huskband—and—wife spouses, oOr

parent and child or the spouse of either;
(e) On sale for delinquent taxes or assessments;

(f) Pursuant to court order, to the extent that such
transfer is not the result of a sale effected or completed

pursuant to such order;

(g) Pursuant to a reorganization of corporations or
unincorporated associations or pursuant to the dissolution of a
corporation, to the extent that the corporation conveys the
property to a stockholder as a distribution in kind of the
corporation's assets in exchange for the stockholder's shares in

the dissolved corporation;

(h) By a subsidiary corporation to its parent corporation
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for no consideration, nominal consideration, or in sole
consideration of the cancellation or surrender of the

subsidiary's stock;

(i) By lease, whether or not it extends to mineral or
mineral rights, unless the lease is for a term of years

renewable forever;

(7) When the value of the real property or the
manufactured or mobile home or the value of the interest that is

conveyed does not exceed one hundred dollars;

(k) Of an occupied residential property, including a
manufactured or mobile home, being transferred to the builder of
a new residence or to the dealer of a new manufactured or mobile
home when the former residence is traded as part of the
consideration for the new residence or new manufactured or

mobile home;

(1) To a grantee other than a dealer in real property or
in manufactured or mobile homes, solely for the purpose of, and
as a step in, the prompt sale of the real property or

manufactured or mobile home to others;

(m) To or from a person when no money or other valuable
and tangible consideration readily convertible into money is
paid or to be paid for the real estate or manufactured or mobile

home and the transaction is not a gift;

(n) Pursuant to division (B) of section 317.22 of the
Revised Code, or section 2113.61 of the Revised Code, between
spouses or to a surviving spouse pursuant to section 5302.17 of
the Revised Code as it existed prior to April 4, 1985, between
persons pursuant to section 5302.17 or 5302.18 of the Revised

Code on or after April 4, 1985, to a person who is a surviving,
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survivorship tenant pursuant to section 5302.17 of the Revised
Code on or after April 4, 1985, or pursuant to section 5309.45

of the Revised Code;

(0) To a trustee acting on behalf of minor children of the

deceased;

(p) Of an easement or right-of-way when the value of the

interest conveyed does not exceed one thousand dollars;

(q) Of property sold to a surviving spouse pursuant to

section 2106.16 of the Revised Code;

(r) To or from an organization exempt from federal income
taxation under section 501 (c) (3) of the "Internal Revenue Code
of 1986,"™ 100 Stat. 2085, 26 U.S.C.A. 1, as amended, provided
such transfer is without consideration and is in furtherance of

the charitable or public purposes of such organization;

(s) Among the heirs at law or devisees, including a
surviving spouse, of a common decedent, when no consideration in
money is paid or to be paid for the real property or

manufactured or mobile home;

(t) To a trustee of a trust, when the grantor of the trust

has reserved an unlimited power to revoke the trust;

(u) To the grantor of a trust by a trustee of the trust,
when the transfer is made to the grantor pursuant to the
exercise of the grantor's power to revoke the trust or to

withdraw trust assets;

(v) To the beneficiaries of a trust if the fee was paid on
the transfer from the grantor of the trust to the trustee or if
the transfer is made pursuant to trust provisions which became

irrevocable at the death of the grantor;
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(w) To a corporation for incorporation into a sports
facility constructed pursuant to section 307.696 of the Revised

Code;

(x) Between persons pursuant to section 5302.18 of the

Revised Code;

(y) From a county land reutilization corporation organized
under Chapter 1724. of the Revised Code, or its wholly owned

subsidiary, to a third party.

(4) For the cost of publishing the delinquent manufactured
home tax list, the delinquent tax list, and the delinquent
vacant land tax list, a flat fee, as determined by the county
auditor, to be charged to the owner of a home on the delinquent
manufactured home tax list or the property owner of land on the

delingquent tax list or the delinquent vacant land tax list.

The auditor shall compute and collect the fee. The auditor
shall maintain a numbered receipt system, as prescribed by the
tax commissioner, and use such receipt system to provide a
receipt to each person paying a fee. The auditor shall deposit
the receipts of the fees on conveyances in the county treasury
daily to the credit of the general fund of the county, except
that fees charged and received under division (G) (3) of this
section for a transfer of real property to a county land
reutilization corporation shall be credited to the county land
reutilization corporation fund established under section 321.263

of the Revised Code.

The real property transfer fee provided for in division
(G) (3) of this section shall be applicable to any conveyance of
real property presented to the auditor on or after January 1,

1968, regardless of its time of execution or delivery.
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The transfer fee for a used manufactured home or used
mobile home shall be computed by and paid to the county auditor
of the county in which the home is located immediately prior to

the transfer.

Sec. 323.04. A taxpayer may, subject to sections 323.01 to

323.05v—4netusisver of the Revised Code, use in the payment of

ki3 the taxpayer's taxes any liquidated claim which such

taxpayer, or the—huskamd—er—wife spouse of such taxpayer, has
against any subdivision which is to derive benefit from the tax

collection.

Sec. 323.05. The liquidated claims and certificates

described in sections 323.01 to 323.04+——relusises+ of the

Revised Code, shall be nonnegotiable for the purposes of such
sections, except that where the tax is for property owned

jointly by a—husband—and—wife—both spouses or by either of them

when the other is the owner of a liquidated claim, such
liquidated claim and certificate shall be accepted by the county
treasurer in the manner provided by section 323.02 of the
Revised Code in payment of taxes levied against the property
owned by both or either of them. Such certificates shall only be
used when a taxpayer or the—huskand—er—wife spouse of such
taxpayer holds a liquidated claim of record against the

subdivision.

The use of such certificates constitutes a reduction of
the indebtedness of the subdivision to the taxpayer holding such

certificates to the extent of the taxes credited on them.

Any certificate issued under section 323.02 of the Revised

Code may be used for any of the purposes of sections 323.01 to

323.05v—4netusisver of the Revised Code, and failure of any

fiscal officer of any subdivision to give a certificate may be
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enforced by mandamus. All certificates shall be subject to

sections 323.03 and 323.04 of the Revised Code.

Sec. 1313.17. No assignment for the benefit of creditors
shall include or cover any property exempt from levy or sale on
execution, or exempt from being applied to the payment of debts
by any legal process, unless in the assignment the exemption is

expressly waived.

No such assignment shall include any property belonging to
the wife—spouse of the assignor, nor require the assignor to

deliver up any of such property.

Sec. 1313.29. When real property is to be sold as provided

in sections 1313.21 to 1313.31l+—4melusivesr of the Revised Code,

the—huskand—er—wife spouse of the assignor may be made a party,
and file an answer in the probate court to have such real

property sold free of-kis—er—her the spouse's contingent right

of dower and to allow—kim—e¥r—her the spouse in lieu thereof, out
of the proceeds of the sale, such sum of money as the court
deems the Jjust and reasonable value of the dower interest
therein. Such answer has the force and effect, in all respects,
of a deed releasing such contingent dower interest in such real

property.

Sec. 1313.30. When the assignor and—kis—wife the

assignor's spouse jointly have executed a mortgage upon real

property assigned for the benefit of creditors, or when the
assignor alone has executed a mortgage upon any of such real
property to secure the payment of purchase money, or a part
thereof, the probate court shall order its sale free from the

contingent right of dower of-—swekh—wife the assignor's spouse,

and shall determine the just and reasonable value of—hker the

spouse's dower interests in the proceeds of sale remaining after
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the payment of such encumbrances as preclude—hkex the spouse's

right to dower therein.

Sec. 1313.33. When real property to be sold, or which has
been contracted to be sold by an assignor prior to the
assignment for the benefit of creditors, is encumbered with

liens, or when questions in regard to the title, or the dower

estate of the—wif r—widew spouse or surviving spouse of the

assignor, require a decree to settle them, the assignee may
commence a civil action therefor in the court of common pleas or
probate court of the proper county, making all persons in

interest, including the—wife—er—widew spouse or surviving spouse

of the assignor, parties.

Upon hearing, the court shall order a sale of the
premises, or the completion of such contracts of sale, the
payment of encumbrances and the contingent dower interest of the

wife—or—widoew spouse or surviving spouse, subject to section

1313.35 of the Revised Code, and determine the questions

involved as to title to the property.

Sec. 1313.34. The proceeds of all the real property of the
assignor sold by court order for the benefit of creditors, after
payment of liens, encumbrances and the contingent dower rights

and interest of-his—wife—eor—widew the assignor's spouse or

surviving spouse, must be reported to the probate court by the

assignee, and disposed of as provided in sections 1313.01 to

1313.59——+nmetusiser of the Revised Code.

Sec. 1313.35. Sections 1313.21 to 1313.31+—Frmelusivesr of
the Revised Code relating to the—wife_ spouse of the assignor as

a party to the proceedings thereunder and—ke¥_ the spouse's

rights by virtue thereof, and also relating to ordering property

sold at private sale, and upon terms of credit, apply to
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proceedings under sections 1313.33 and 1313.34 of the Revised

Code.

Sec. 1319.06. No—husband—er—wife spouse shall create any
lien by chattel mortgage or otherwise upon any personal
household property owned by either or both of them, without the
joint consent of both—huskand—and—wife spouses. No such mortgage
is valid unless executed by both—hkuskband—and—wife spouses.

This section does not apply to any mortgage or lien for

the purchase price of such property.

Sec. 1321.31. No assignment of, or order for, wages or
salary is valid unless made in writing by the person by whom the
sald wages or salary are earned and no assignment of, or order
for, wages or salary made by a married person is valid unless
the written consent of the—-huskband—er—wife spouse of the person
making such assignment or order is attached to such assignment
or order. No assignment of, or order for, wages or salary of a
minor is valid unless the written consent of a parent or the
guardian of such minor is attached to such order or assignment.
No assignment of, or order for, wages or salary is valid for
more than twenty-five per cent of the earnings, wages, or salary
of any married person. No such assignment is valid for more than
fifty per cent of the earnings, wages, or salary of any

unmarried person.

Assignments of wages have priority as to each other from
the time they are filed with the employer of the assignor, and
the balance due any married person after twenty-five per cent
has been so assigned, or due any unmarried person after fifty
per cent has been so assigned is not subject to further

assignment.
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Sec. 1707.03. (A) As used in this section, "exempt" means
that, except in the case of securities the right to buy, sell,
or deal in which has been suspended or revoked under an existing
order of the division of securities under section 1707.13 of the
Revised Code or under a cease and desist order under division
(G) of section 1707.23 of the Revised Code, transactions in
securities may be carried on and completed without compliance

with sections 1707.08 to 1707.11 of the Revised Code.

(B) A sale of securities made by or on behalf of a bona
fide owner, neither the issuer nor a dealer, is exempt if the
sale is made in good faith and not for the purpose of avoiding
this chapter and is not made in the course of repeated and
successive transactions of a similar character. Any sale of
securities over a stock exchange that is lawfully conducted in
this state and regularly open for public patronage and that has
been established and operated for a period of at least five
years prior to the sale at a commission not exceeding the
commission regularly charged in such transactions also is

exempt.

(C) The sale of securities by executors, administrators,
receivers, trustees, or anyone acting in a fiduciary capacity is
exempt, where such relationship was created by law, by a will,
or by judicial authority, and where such sales are subject to
approval by, or are made in pursuance to authority granted by,
any court of competent jurisdiction or are otherwise authorized

and lawfully made by such fiduciary.

(D) A sale to the issuer, to a dealer, or to an

institutional investor is exempt.

(E) A sale in good faith, and not for the purpose of

avoiding this chapter, by a pledgee of a security pledged for a
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bona fide debt is exempt.

(F) The sale at public auction by a corporation of shares
of its stock because of delinquency in payment for the shares is

exempt.

(G) (1) The giving of any conversion right with, or on
account of the purchase of, any security that is exempt, is the
subject matter of an exempt transaction, has been registered by
description, by coordination, or by qualification, or is the
subject matter of a transaction that has been registered by

description is exempt.

(2) The giving of any subscription right, warrant, or
option to purchase a security or right to receive a security
upon exchange, which security is exempt at the time the right,
warrant, or option to purchase or right to receive is given, is
the subject matter of an exempt transaction, 1is registered by
description, by coordination, or by qualification, or is the
subject matter of a transaction that has been registered by

description is exempt.

(3) The giving of any subscription right or any warrant or
option to purchase a security, which right, warrant, or option
expressly provides that it shall not be exercisable except for a
security that at the time of the exercise is exempt, is the
subject matter of an exempt transaction, is registered by
description, by coordination, or by qualification, or at such
time is the subject matter of a transaction that has been

registered by description is exempt.

(H) The sale of notes, bonds, or other evidences of
indebtedness that are secured by a mortgage lien upon real

estate, leasehold estate other than oil, gas, or mining
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leasehold, or tangible personal property, or which evidence of
indebtedness is due under or based upon a conditional-sale
contract, if all such notes, bonds, or other evidences of
indebtedness are sold to a single purchaser at a single sale, is

exempt.

(I) The delivery of securities by the issuer on the
exercise of conversion rights, the sale of securities by the
issuer on exercise of subscription rights or of warrants or
options to purchase securities, the delivery of voting-trust
certificates for securities deposited under a voting-trust
agreement, the delivery of deposited securities on surrender of
voting-trust certificates, and the delivery of final
certificates on surrender of interim certificates are exempt;
but the sale of securities on exercise of subscription rights,
warrants, or options is not an exempt transaction unless those
rights, warrants, or options when granted were the subject
matter of an exempt transaction under division (G) of this
section or were registered by description, by coordination, or

by qualification.

(J) The sale of securities by a bank, savings and loan
association, savings bank, or credit union organized under the
laws of the United States or of this state is exempt if at a
profit to that seller of not more than two per cent of the total

sale price of the securities.

(K) (1) The distribution by a corporation of its securities
to its security holders as a share dividend or other

distribution out of earnings or surplus is exempt.

(2) The exchange or distribution by the issuer of any of
its securities or of the securities of any of the issuer's

wholly owned subsidiaries exclusively with or to its existing
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security holders, if no commission or other remuneration is
given directly or indirectly for soliciting the exchange, is

exempt.

(3) The sale of preorganization subscriptions for shares
of stock of a corporation prior to the incorporation of the
corporation is exempt, when the sale is evidenced by a written
agreement, no remuneration is given, or promised, directly or
indirectly, for or in connection with the sale of those
securities, and no consideration is received, directly or
indirectly, by any person from the purchasers of those
securities until registration by qualification, by coordination,
or by description of those securities is made under this

chapter.

(L) The issuance of securities in exchange for one or more
bona fide outstanding securities, claims, or property interests,
not including securities sold for a consideration payable in
whole or in part in cash, under a plan of reorganization,
recapitalization, or refinancing approved by a court pursuant to
the Bankruptcy Act of the United States or to any other federal
act giving any federal court jurisdiction over such plan of
reorganization, or under a plan of reorganization approved by a
court of competent jurisdiction of any state of the United
States is exempt. As used in this division, "reorganization,"
"recapitalization," and "refinancing" have the same meanings as

in section 1707.04 of the Revised Code.

(M) A sale by a licensed dealer, acting either as
principal or as agent, of securities issued and outstanding
before the sale is exempt, unless the sale is of one or more of

the following:

(1) Securities constituting the whole or a part of an
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unsold allotment to or subscription by a dealer as an
underwriter or other participant in the distribution of those
securities by the issuer, whether that distribution is direct or
through an underwriter, provided that, if the issuer is such by
reason of owning one-fourth or more of those securities, the
dealer has knowledge of this fact or reasonable cause to believe

this fact;

(2) Any class of shares issued by a corporation when the
number of beneficial owners of that class is less than twenty-
five, with the record owner of securities being deemed the
beneficial owner for this purpose, in the absence of actual

knowledge to the contrary;

(3) Securities that within one year were purchased outside
this state or within one year were transported into this state,
if the dealer has knowledge or reasonable cause to believe,
before the sale of those securities, that within one year they
were purchased outside this state or within one year were
transported into this state; but such a sale of those securities

is exempt if any of the following occurs:

(a) A recognized securities manual contains the names of
the issuer's officers and directors, a balance sheet of the
issuer as of a date within eighteen months, and a profit and
loss statement for either the fiscal year preceding that date or

the most recent year of operations;

(b) Those securities, or securities of the same class,
within one year were registered or qualified under section
1707.09 or 1707.091 of the Revised Code, and that registration

or qualification is in full force and effect;

(c) The sale is made by a licensed dealer on behalf of the
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bona fide owner of those securities in accordance with division 548
(B) of this section; 549

(d) Those securities were transported into Ohio in a 550
transaction of the type described in division (L), (K), or (I) 551
of this section, or in a transaction registered under division 552
(A) of section 1707.06 of the Revised Code. 553

(N) For the purpose of this division and division (M) of 554
this section, "underwriter" means any person who has purchased 555
from an issuer with a view to, or sells for an issuer in 556
connection with, the distribution of any security, or who 557
participates directly or indirectly in any such undertaking or 558
in the underwriting thereof, but "underwriter" does not include 559
a person whose interest is limited to a discount, commission, or 560
profit from the underwriter or from a dealer that is not in 561
excess of the customary distributors' or sellers' discount, 562
commission, or profit; and "issuer" includes any person or any 563
group of persons acting in concert in the sale of such 564
securities, owning beneficially one-fourth or more of the 565
outstanding securities of the class involved in the transactions 566
in question, with the record owner of securities being deemed 567
the beneficial owner for this purpose, in the absence of actual 568
knowledge to the contrary. 569

(O) (1) The sale of any equity security is exempt if all 570
the following conditions are satisfied: 571

(a) The sale is by the issuer of the security. 572

(b) The total number of purchasers in this state of all 573
securities issued or sold by the issuer in reliance upon this 574
exemption during the period of one year ending with the date of 575

the sale does not exceed ten. A sale of securities registered 576
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under this chapter or sold pursuant to an exemption under this 577
chapter other than this exemption shall not be integrated with a 578
sale pursuant to this exemption in computing the number of 579
purchasers under this exemption. 580

(c) No advertisement, article, notice, or other 581
communication published in any newspaper, magazine, or similar 582
medium or broadcast over television or radio is used in 583
connection with the sale, but the use of an offering circular or 584
other communication delivered by the issuer to selected 585
individuals does not destroy this exemption. 586

(d) The issuer reasonably believes after reasonable 587
investigation that the purchaser is purchasing for investment. 588

(e) The aggregate commission, discount, and other 589
remuneration, excluding legal, accounting, and printing fees, 590
paid or given directly or indirectly does not exceed ten per 591
cent of the initial offering price. 592

(f) Any such commission, discount, or other remuneration 593
for sales in this state is paid or given only to dealers or 594
salespersons registered pursuant to this chapter. 595

(2) For the purposes of division (O) (1) of this section, 596
each of the following is deemed to be a single purchaser of a 597
security:—husband—and—wife_ both spouses, a child and its parent 598
or guardian when the parent or guardian holds the security for 599
the benefit of the child, a corporation, a limited liability 600
company, a partnership, an association or other unincorporated 601
entity, a joint-stock company, or a trust, but only if the 602
corporation, limited liability company, partnership, 603
association, entity, joint-stock company, or trust was not 604

formed for the purpose of purchasing the security. 605
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(3) As used in division (O) (1) of this section, "equity
security" means any stock or similar security of a corporation
or any membership interest in a limited liability company; or
any security convertible, with or without consideration, into
such a security, or carrying any warrant or right to subscribe
to or purchase such a security; or any such warrant or right; or
any other security that the division considers necessary or
appropriate, by such rules as it may prescribe in the public
interest or for the protection of investors, to treat as an

equity security.

(P) The sale of securities representing interests in or
under profit-sharing or participation agreements relating to oil
or gas wells located in this state, or representing interests in
or under oil or gas leases of real estate situated in this
state, 1s exempt if the securities are issued by an individual,
partnership, limited partnership, partnership association,
syndicate, pool, trust or trust fund, or other unincorporated
association and if each of the following conditions is complied

with:

(1) The beneficial owners of the securities do not, and

will not after the sale, exceed five natural persons;

(2) The securities constitute or represent interests in

not more than one o0il or gas well;

(3) A certificate or other instrument in writing is
furnished to each purchaser of the securities at or before the
consummation of the sale, disclosing the maximum commission,
compensation for services, cost of lease, and expenses with
respect to the sale of such interests and with respect to the
promotion, development, and management of the oil or gas well,

and the total of that commission, compensation, costs, and
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expenses does not exceed twenty-five per cent of the aggregate
interests in the o0il or gas well, exclusive of any landowner's

rental or royalty;

(4) The sale is made in good faith and not for the purpose

of avoiding this chapter.

(Q) The sale of any security is exempt if all of the

following conditions are satisfied:

(1) The provisions of section 5 of the Securities Act of
1933 do not apply to the sale by reason of an exemption under

section 4 (2) of that act.

(2) The aggregate commission, discount, and other
remuneration, excluding legal, accounting, and printing fees,
paid or given directly or indirectly does not exceed ten per

cent of the initial offering price.

(3) Any such commission, discount, or other remuneration
for sales in this state is paid or given only to dealers or

salespersons registered under this chapter.

(4) The issuer or dealer files with the division of
securities, not later than sixty days after the sale, a report
setting forth the name and address of the issuer, the total
amount of the securities sold under this division, the number of
persons to whom the securities were sold, the price at which the
securities were sold, and the commissions or discounts paid or

given.

(5) The issuer pays a filing fee of one hundred dollars
for the first filing and fifty dollars for every subsequent

filing during each calendar year.

(R) A sale of a money order, travelers' check, or other
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instrument for the transmission of money by a person qualified
to engage in such business under Chapter 1315. of the Revised

Code 1is exempt.

(S) A sale by a licensed dealer of securities that are in
the process of registration under the Securities Act of 1933,
unless exempt under that act, and that are in the process of
registration, if registration is required under this chapter, is
exempt, provided that no sale of that nature shall be
consummated prior to the registration by description or

qualification of the securities.

(T) The execution by a licensed dealer of orders for the
purchase of any security is exempt, provided that the dealer
acts only as agent for the purchaser, has made no solicitation
of the order to purchase the security, has no interest in the
distribution of the security, and delivers to the purchaser
written confirmation of the transaction that clearly itemizes

the dealer's commission. "Solicitation," as used in this
division, means solicitation of the order for the specific
security purchased and does not include general solicitations or

advertisements of any kind.

(U) The sale insofar as the security holders of a person
are concerned, where, pursuant to statutory provisions of the
jurisdiction under which that person is organized or pursuant to
provisions contained in its articles of incorporation,
certificate of incorporation, partnership agreement, declaration
of trust, trust indenture, or similar controlling instrument,
there is submitted to the security holders, for their vote or
consent, (1) a plan or agreement for a reclassification of
securities of that person that involves the substitution of a

security of that person for another security of that person, (2)
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a plan or agreement of merger or consolidation or a similar plan
or agreement of acquisition in which the securities of that
person held by the security holders will become or be exchanged
for securities of any other person, or (3) a plan or agreement
for a combination as defined in division (Q) of section 1701.01
of the Revised Code or a similar plan or agreement for the
transfer of assets of that person to another person in
consideration of the issuance of securities of any person, is
exempt if, with respect to any of the foregoing transactions,

either of the following conditions is satisfied:

(a) The securities to be issued to the security holders
are effectively registered under sections 6 to 8 of the
Securities Act of 1933 and offered and sold in compliance with

section 5 of that act;

(b) At least twenty days prior to the date on which a
meeting of the security holders is held or the earliest date on
which corporate action may be taken when no meeting is held,
there is submitted to the security holders, by that person, or
by the person whose securities are to be issued in the
transaction, information substantially equivalent to the
information that would be required to be included in a proxy
statement or information statement prepared by or on behalf of
the management of an issuer subject to section 14 (a) or 14(c) of

the Securities Exchange Act of 1934.

(V) The sale of any security is exempt if the division by
rule finds that registration is not necessary or appropriate in

the public interest or for the protection of investors.

(W) Any offer or sale of securities made in reliance on
the exemptions provided by Rule 505 of Regulation D made

pursuant to the Securities Act of 1933 and the conditions and
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definitions provided by Rules 501 to 503 thereunder is exempt if

the offer or sale satisfies all of the following conditions:

(1) No commission or other remuneration is given, directly
or indirectly, to any person for soliciting or selling to any
person in this state in reliance on the exemption under this

division, except to dealers licensed in this state.

(2) (a) Unless the cause for disqualification is waived
under division (W) (2) (b) of this section, no exemption under
this section is available for the securities of an issuer unless
the issuer did not know and in the exercise of reasonable care
could not have known that any of the following applies to any of
the persons described in Rule 262 (a) to (c) of Regulation A

under the Securities Act of 1933:

(i) The person has filed an application for registration
or qualification that is the subject of an effective order
entered against the issuer, its officers, directors, general
partners, controlling persons or affiliates thereof, pursuant to
the law of any state within five years before the filing of a
notice required under division (W) (3) of this section denying
effectiveness to, or suspending or revoking the effectiveness

of, the registration statement.

(ii) The person has been convicted of any offense in
connection with the offer, sale, or purchase of any security or
franchise, or any felony involving fraud or deceit, including,
but not limited to, forgery, embezzlement, fraud, theft, or

conspiracy to defraud.

(iii) The person is subject to an effective administrative
order or judgment that was entered by a state securities

administrator within five years before the filing of a notice
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required under division (W) (3) of this section and that
prohibits, denies, or revokes the use of any exemption from
securities registration, prohibits the transaction of business
by the person as a dealer, or is based on fraud, deceit, an
untrue statement of a material fact, or an omission to state a

material fact.

(iv) The person is subject to any order, judgment, or
decree of any court entered within five years before the filing
of a notice required under division (W) (3) of this section,
temporarily, preliminarily, or permanently restraining or
enjoining the person from engaging in or continuing any conduct
or practice in connection with the offer, sale, or purchase of

any security, or the making of any false filing with any state.

(b) (1) Any disqualification under this division involving
a dealer may be waived if the dealer is or continues to be
licensed in this state as a dealer after notifying the

commissioner of the act or event causing disqualification.

(ii) The commissioner may waive any disqualification under
this paragraph upon a showing of good cause that it is not
necessary under the circumstances that use of the exemption be

denied.

(3) Not later than five business days before the earlier
of the date on which the first use of an offering document or
the first sale is made in this state in reliance on the
exemption under this division, there is filed with the
commissioner a notice comprised of offering material in
compliance with the requirements of Rule 502 of Regulation D
under the Securities Act of 1933 and a fee of one hundred
dollars. Material amendments to the offering document shall be

filed with the commissioner not later than the date of their
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first use in this state.

(4) The aggregate commission, discount, and other
remuneration paid or given, directly or indirectly, does not
exceed twelve per cent of the initial offering price, excluding

legal, accounting, and printing fees.

(X) Any offer or sale of securities made in reliance on
the exemption provided in Rule 506 of Regulation D under the
Securities Act of 1933, and in accordance with Rules 501 to 503
of Regulation D under the Securities Act of 1933, is exempt

provided that all of the following apply:

(1) The issuer makes a notice filing with the division on
form D of the securities and exchange commission within fifteen

days of the first sale in this state;

(2) Any commission, discount, or other remuneration for
sales of securities in this state is paid or given only to

dealers or salespersons licensed under this chapter;

(3) The issuer pays a filing fee of one hundred dollars to
the division; however, no filing fee shall be required to file
amendments to the form D of the securities and exchange

commission.

(Y) The offer or sale of securities by an issuer is exempt

provided that all of the following apply:

(1) The sale of securities is made only to persons who
are, or who the issuer reasonably believes are, accredited
investors as defined in Rule 501 of Regulation D under the

Securities Act of 1933.

(2) The issuer reasonably believes that all purchasers are

purchasing for investment and not with a view to or for sale in
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connection with a distribution of the security. Any resale of a 811
security sold in reliance on this exemption within twelve months 812
of sale shall be presumed to be with a view to distribution and 813
not for investment, except a resale to which any of the 814
following applies: 815

(a) The resale is pursuant to a registration statement 816
effective under section 1707.09 or 1707.091 of the Revised Code. 817

(b) The resale is to an accredited investor, as defined in 818
Rule 501 of Regulation D under the Securities Act of 1933. 819

(c) The resale is to an institutional investor pursuant to 820
the exemptions under division (B) or (D) of this section. 821

(3) The exemption under this division is not available to 822
an issuer that is in the development stage and that either has 823
no specific business plan or purpose or has indicated that its 824
business plan is to engage in a merger or acquisition with an 825
unidentified company or companies, or other entities or persons. 826

(4) The exemption under this division is not available to 827
an issuer, if the issuer, any of the issuer's predecessors, any 828
affiliated issuer, any of the issuer's directors, officers, 829
general partners, or beneficial owners of ten per cent or more 830
of any class of its equity securities, any of the issuer's 831
promoters presently connected with the issuer in any capacity, 832
any underwriter of the securities to be offered, or any partner, 833
director, or officer of such underwriter: 834

(a) Within the past five years, has filed a registration 835
statement that is the subject of a currently effective 836
registration stop order entered by any state securities 837
administrator or the securities and exchange commission; 838

(b) Within the past five years, has been convicted of any 839
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criminal offense in connection with the offer, purchase, or sale 840
of any security, or involving fraud or deceit; 841

(c) Is currently subject to any state or federal 842
administrative enforcement order or judgment, entered within the 843
past five years, finding fraud or deceit in connection with the 844
purchase or sale of any security; 845

(d) Is currently subject to any order, Jjudgment, or decree 846
of any court of competent jurisdiction, entered within the past 847
five years, that temporarily, preliminarily, or permanently 848
restrains or enjoins the party from engaging in or continuing to 849
engage 1in any conduct or practice involving fraud or deceit in 850
connection with the purchase or sale of any security. 851

(5) Division (Y) (4) of this section is inapplicable if any 852
of the following applies: 853

(a) The party subject to the disqualification is licensed 854
or registered to conduct securities business in the state in 855
which the order, judgment, or decree creating the 856
disqualification was entered against the party described in 857
division (Y) (4) of this section. 858

(b) Before the first offer is made under this exemption, 859
the state securities administrator, or the court or regulatory 860
authority that entered the order, judgment, or decree, waives 861
the disqualification. 862

(c) The issuer did not know and, in the exercise of 863
reasonable care based on reasonable investigation, could not 864
have known that a disqualification from the exemption existed 865
under division (Y) (4) of this section. 866

(6) A general announcement of the proposed offering may be 867

made by any means; however, the general announcement shall 868
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include only the following information, unless additional

information is specifically permitted by the division by rule:

(a) The name, address, and telephone number of the issuer

of the securities;

(b) The name, a brief description, and price of any

security to be issued;
(c) A brief description of the business of the issuer;

(d) The type, number, and aggregate amount of securities

being offered;

(e) The name, address, and telephone number of the person

to contact for additional information; and
(f) A statement indicating all of the following:

(1) Sales will only be made to accredited investors as
defined in Rule 501 of Regulation D under the Securities Act of

1933;

(ii) No money or other consideration is being solicited or

will be accepted by way of this general announcement;

(iii) The securities have not been registered with or
approved by any state securities administrator or the securities
and exchange commission and are being offered and sold pursuant

to an exemption from registration.

(7) The issuer, in connection with an offer, may provide
information in addition to the general announcement described in
division (Y) (6) of this section, provided that either of the

following applies:

(a) The information is delivered through an electronic

database that is restricted to persons that are accredited
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investors as defined in Rule 501 of Regulation D under the

Securities Act of 1933.

(b) The information is delivered after the issuer
reasonably believes that the prospective purchaser is an
accredited investor as defined in Rule 501 of Regulation D under

the Securities Act of 1933.

(8) No telephone solicitation shall be done, unless prior
to placing the telephone call, the issuer reasonably believes
that the prospective purchaser to be solicited is an accredited
investor as defined in Rule 501 of Regulation D under the

Securities Act of 1933.

(9) Dissemination of the general announcement described in
division (Y) (6) of this section to persons that are not
accredited investors, as defined in Rule 501 of Regulation D
under the Securities Act of 1933, does not disqualify the issuer

from claiming an exemption under this division.

(10) The issuer shall file with the division notice of the
offering of securities within fifteen days after notice of the
offering is made or a general announcement is made in this
state. The filing shall be on forms adopted by the division and
shall include a copy of the general announcement, if one is made
regarding the proposed offering, and copies of any offering
materials, circulars, or prospectuses. A filing fee of one

hundred dollars also shall be included.

Sec. 1707.06. (A) The following transactions in securities
may be carried out upon compliance with sections 1707.08 and

1707.11 of the Revised Code:

(1) The sale of its securities by a corporation may be so

carried out when no part of the securities to be sold is issued
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directly or indirectly in payment or exchange for intangible
property or for property not located in this state, and when the
total commission, remuneration, expense, or discount, excluding
legal, accounting, and printing fees of the corporation, in
connection with the sale of those securities does not exceed
three per cent of the initial offering price of those

securities.

(2) The sale of its securities by any corporation may be
so carried out when the securities are sold to not more than a
maximum of thirty-five purchasers, the aggregate commission,
discount, or other remuneration, excluding legal, accounting,
and printing fees, paid or given directly or indirectly in
connection with the sale of those securities does not exceed ten
per cent of the initial offering price, and those securities are
issued and disposed of for the sole account of the issuer in
good faith and not for the purpose of avoiding this chapter. For
the purposes of this division, neither of the following shall be

included among the thirty-five purchaser maximum:

(a) Any purchaser of at least one hundred thousand dollars

of the offered securities;

(b) Any director or executive officer of the issuing

corporation.

(3) The sale of securities representing an interest in a
partnership, limited liability company, limited partnership,
partnership association, syndicate, pool, trust, trust fund, or
other unincorporated association may be so carried out if the
securities are sold to not more than a maximum of thirty-five
purchasers, the aggregate commission, discount, or other
remuneration, excluding legal, accounting, and printing fees,

paid or given directly or indirectly in connection with the sale
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of those securities does not exceed ten per cent of the initial
offering price, and the sale is made in good faith and not for
the purpose of avoiding this chapter. For the purposes of this
division, neither of the following shall be included among the

thirty-five purchaser maximum:

(a) Any purchaser of at least one hundred thousand dollars

of the offered securities;

(b) Any trustee, general partner, director, or executive
officer of the issuer, or any member of a limited liability
company, 1f the issuer is a limited liability company in which
the management is reserved to its members, or manager of a
limited liability company, if the issuer is a limited liability

company in which the management is not reserved to its members.

(4) The offering and sale of additional securities of a
corporation, made by it to its own security holders exclusively,
may be so carried out where no commission or other remuneration
is paid or given directly or indirectly in connection with the
offering and sale, other than a commission in respect of the
securities purchased by such security holders or a discount in
respect of the securities not purchased by the security holders,
or both, paid by the corporation to a dealer who has agreed to
purchase all of those securities not taken by the security

holders.

(B) An issuer engaging in any transaction specified in
this section shall not be deemed a dealer. Any commission,
discount, or other remuneration for sales in this state of
securities specified in this section shall be paid only to

dealers or salespersons licensed pursuant to this chapter.

(C) For the purpose of this section, each of the following
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is deemed to be a single purchaser of a security:

(1) Haosbard—and—wife Both spouses;

(2) A child and its parent or guardian when the parent or

guardian holds the security for the benefit of the child;

(3) A corporation, a limited liability company, a
partnership, an association or other unincorporated entity, a
joint-stock company, or a trust, but only if the corporation,
limited liability company, partnership, association, entity,
joint-stock company, or trust was not formed for the purpose of

purchasing the security.

(D) A sale of securities registered under section 1707.09
or 1707.091 of the Revised Code or sold pursuant to an exemption
under this chapter shall not be integrated with a sale pursuant
to this section in computing the number of purchasers under this

section.

Sec. 1707.14. (A) No person shall act as a dealer, unless
the person is licensed as a dealer by the division of
securities, except when at least one of the following cases

applies:

(1) When the person is transacting business through or

with a licensed dealer;

(2) When the securities are the subject matter of one or
more transactions enumerated in divisions (B) to (L), (O) to
(R), and (U) to (Y) of section 1707.03, or in section 1707.06 of
the Revised Code, except when a commission, discount, or other
remuneration is paid or given in consideration with transactions
enumerated in divisions (O), (Q), (W), (X), and (Y) of section

1707.03, or in section 1707.06 of the Revised Code;
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(3) When the person is an issuer selling securities issued
by it or by its subsidiary, if such securities are specified
under division (G) or (I) of section 1707.02, or under section

1707.04 of the Revised Code;

(4) When the person is participating in transactions
exempt, under section 1707.34 of the Revised Code, from this

chapter;

(5) When the person has no place of business in this
state, 1s registered with the securities and exchange
commission, and the only transactions effected in this state are

with institutional investors.

(B) Each dealer that in any twelve-month or shorter

period, alone or with any other dealer with which it is
affiliated, has total revenues of one hundred fifty thousand
dollars or more derived from the business of buying, selling, or
otherwise dealing in securities, and that at any time during
such period has one hundred or more retail securities customers,
shall be registered as a broker or dealer with the securities
and exchange commission under the Securities Exchange Act of

1934, except the following entities:
(1) A bank;

(2) A dealer that enters into and is in compliance with an
undertaking accepted by the division, in which the dealer agrees
that it will not engage in any transaction involving the buying,
selling, or otherwise dealing in securities with any natural
person in this state, except for transactions involving either

of the following:

(a) Securities of corporations or associations that have

qualified for treatment as nonprofit organizations pursuant to
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section 501 (c) (3) of the "Internal Revenue Code of 1986," 100
Stat. 2085, 26 U.S.C.A. 501, as amended;

(b) Securities or transactions that are described in

divisions (A) (1) to (4) of this section.

(C) Every dealer that must be registered as a broker or
dealer with the securities and exchange commission pursuant to
division (B) of this section shall become so registered no later
than ninety days after the date on which the dealer meets the

requirements for such registration.

(D) The division by rule may exempt any dealer from
complying with the licensing or registration requirements of
this section, if the division finds that such licensing or
registration is not necessary for the protection of investors or

in the public interest.

(E) As used in division (B) of this section, "retail
securities customer" means a person that purchases from or
through or sells securities to or through a dealer, and that is
not an officer, a director, a principal, a general partner, or
an employee of, the dealer. Each of the following is deemed to

be a single retail securities customer:

(1) A bBusband—and—wife Both spouses;

(2) A minor child and the minor child's parent or legal

guardian;

(3) A corporation, a partnership, an association or other

unincorporated entity, a joint stock company, or a trust.

Sec. 2103.05. A—huskband—er—wife spouse who leaves the
other_spouse and dwells in adultery will be barred from dower in

the real property of the other, unless the offense is condoned
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by the injured consort.

Sec. 2103.06. If a huskend—er—wife—spouse gives up real
property by collusion or fraud, or loses it by default, the
widew—er—widewer—surviving spouse may recover dower therein.

Sec. 2103.08. Sections 5305.01 to 5305.22+—retusives of
the Revised Code apply to the assignment of the dower of—a—

husband either spouse.

Sec. 2105.06. When a person dies intestate having title or
right to any personal property, or to any real property or
inheritance, in this state, the personal property shall be
distributed, and the real property or inheritance shall descend
and pass in parcenary, except as otherwise provided by law, in

the following course:

(A) If there is no surviving spouse, to the children of

the intestate or their lineal descendants, per stirpes;

(B) If there is a spouse and one or more children of the
decedent or their lineal descendants surviving, and all of the
decedent's children who survive or have lineal descendants
surviving also are children of the surviving spouse, then the

whole to the surviving spouse;

(C) If there is a spouse and one child of the decedent or
the child's lineal descendants surviving and the surviving
spouse is not the natural or adoptive parent of the decedent's
child, the first twenty thousand dollars plus one-half of the
balance of the intestate estate to the spouse and the remainder

to the child or the child's lineal descendants, per stirpes;

(D) If there is a spouse and more than one child or their
lineal descendants surviving, the first sixty thousand dollars

if the spouse is the natural or adoptive parent of one, but not
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all, of the children, or the first twenty thousand dollars if
the spouse is the natural or adoptive parent of none of the
children, plus one-third of the balance of the intestate estate
to the spouse and the remainder to the children equally, or to

the lineal descendants of any deceased child, per stirpes;

(E) If there are no children or their lineal descendants,

then the whole to the surviving spouse;

(F) Except as provided in section 2105.062 of the Revised
Code, if there is no spouse and no children or their lineal
descendants, to the parents of the intestate equally, or to the

surviving parent;

(G) Except as provided in section 2105.062 of the Revised
Code, if there is no spouse, no children or their lineal
descendants, and no parent surviving, to the brothers and
sisters, whether of the whole or of the half blood of the

intestate, or their lineal descendants, per stirpes;

(H) Except as provided in section 2105.062 of the Revised
Code, if there are no brothers or sisters or their lineal

descendants, one-half to one set of the patermat—intestate's

grandparents ef—the—dntestate—equally, or to the survivor of

them, and one-half to the other set of the matermat—intestate's

grandparents ef—the—intestatre—equally, or to the survivor of

them;

(I) Except as provided in section 2105.062 of the Revised

Code, if there is—are no—paterrat—grandparenrt—or—po—maternat—
grapdparent grandparents, one-half to the lineal descendants of

the deceased grandparents, per stirpes; if there are no such
lineal descendants, then to the surviving grandparents or their

lineal descendants, per stirpes; i1if there are no surviving
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grandparents or their lineal descendants, then to the next of 1127
kin of the intestate, provided there shall be no representation 1128
among the next of kin; 1129

(J) If there are no next of kin, to stepchildren or their 1130
lineal descendants, per stirpes; 1131

(K) If there are no stepchildren or their lineal 1132
descendants, escheat to the state. 1133

Sec. 2111.08. The—wife—andhusband-Both spouses are the 1134
joint natural guardians of their minor children and are equally 1135
charged with their care, nurture, welfare, and education and the 1136
care and management of their estates. The wife—and—husband— 1137
spouses have equal powers, rights, and duties and neither parent 1138
has any right paramount to the right of the other concerning the 1139
parental rights and responsibilities for the care of the minor 1140
or the right to be the residential parent and legal custodian of 1141
the minor, the control of the services or the earnings of such 1142
minor, or any other matter affecting the minor; provided that if 1143
either parent, to the exclusion of the other, is maintaining and 1144
supporting the child, that parent shall have the paramount right 1145
to control the services and earnings of the child. Neither 1146
parent shall forcibly take a child from the guardianship of the 1147
parent who is the residential parent and legal custodian of the 1148
child. 1149

If the wife—andhusband—spouses live apart, the court may 1150
award the guardianship of a minor to either parent, and the 1151
state in which the parent who is the residential parent and 1152
legal custodian or who otherwise has the lawful custody of the 1153
minor resides has jurisdiction to determine questions concerning 1154

the minor's guardianship. 1155
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Sec. 2121.03. At the hearing the probate court shall hear

such legally admissible evidence as is offered for the purpose

of ascertaining whether the presumption of death is established.

No person shall be disqualified to testify by reason of
relationship—as—huskband—er—wife—being married to the presumed

decedent, or by reason an interest in the presumed decedent's

property, or because of a right or interest under the terms of a

contract, beneficiary designation, trust, or otherwise, arising

by reason of the death of the presumed decedent.

Sec. 2307.09. A married—weman—spouse may sue and be sued

as if she—the spouse were unmarried, and her—husband—the other

spouse may be joined with—her—only when the cause of action is

in favor of or against both.

Sec. 2307.10. When huskband—and—wife—spouses are sued

together, +£he—wife—one spouse may defend for ker—the spouse's

own right+ and i+f—the—huskbandreglects—te—also may defend she—
arseo—may—defend—for kis—the other spouse's right_if the other

spouse neglects to do so.

Sec. 2317.02. The following persons shall not testify in

certain respects:

(A) (1) An attorney, concerning a communication made to the

attorney by a client in that relation or concerning the

attorney's advice to a client, except that the attorney may

testify by express consent of the client or, if the client is

deceased, by the express consent of the surviving spouse or the

executor or administrator of the estate of the deceased client.

However, if the client voluntarily reveals the substance of

attorney-client communications in a nonprivileged context or is

deemed by section 2151.421 of the Revised Code to have waived

any testimonial privilege under this division,

the attorney may
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be compelled to testify on the same subject.

The testimonial privilege established under this division

does not apply concerning either of the following:

(a) A communication between a client in a capital case, as
defined in section 2901.02 of the Revised Code, and the client's
attorney if the communication is relevant to a subsequent
ineffective assistance of counsel claim by the client alleging
that the attorney did not effectively represent the client in

the case;

(b) A communication between a client who has since died
and the deceased client's attorney if the communication is
relevant to a dispute between parties who claim through that
deceased client, regardless of whether the claims are by testate
or intestate succession or by inter vivos transaction, and the
dispute addresses the competency of the deceased client when the
deceased client executed a document that is the basis of the
dispute or whether the deceased client was a victim of fraud,
undue influence, or duress when the deceased client executed a

document that is the basis of the dispute.

(2) An attorney, concerning a communication made to the
attorney by a client in that relationship or the attorney's
advice to a client, except that if the client is an insurance
company, the attorney may be compelled to testify, subject to an
in camera inspection by a court, about communications made by
the client to the attorney or by the attorney to the client that
are related to the attorney's aiding or furthering an ongoing or
future commission of bad faith by the client, if the party
seeking disclosure of the communications has made a prima-facie
showing of bad faith, fraud, or criminal misconduct by the

client.

Page 42

1186

1187
1188

1189
1190
1191
1192
1193
1194

1195
1196
1197
1198
1199
1200
1201
1202
1203
1204

1205
1206
1207
1208
1209
1210
1211
1212
1213
1214
1215



H. B. No. 794
As Introduced

(B) (1) A physician, advanced practice registered nurse, or
dentist concerning a communication made to the physician,
advanced practice registered nurse, or dentist by a patient in
that relation or the advice of a physician, advanced practice
registered nurse, or dentist given to a patient, except as
otherwise provided in this division, division (B) (2), and
division (B) (3) of this section, and except that, if the patient
is deemed by section 2151.421 of the Revised Code to have waived
any testimonial privilege under this division, the physician or
advanced practice registered nurse may be compelled to testify

on the same subject.

The testimonial privilege established under this division
does not apply, and a physician, advanced practice registered
nurse, or dentist may testify or may be compelled to testify, in

any of the following circumstances:

(a) In any civil action, in accordance with the discovery
provisions of the Rules of Civil Procedure in connection with a
civil action, or in connection with a claim under Chapter 4123.

of the Revised Code, under any of the following circumstances:

(1) If the patient or the guardian or other legal

representative of the patient gives express consent;

(ii) If the patient is deceased, the spouse of the patient
or the executor or administrator of the patient's estate gives

express consent;

(iii) If a medical claim, dental claim, chiropractic
claim, or optometric claim, as defined in section 2305.113 of
the Revised Code, an action for wrongful death, any other type
of civil action, or a claim under Chapter 4123. of the Revised

Code is filed by the patient, the personal representative of the
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estate of the patient if deceased, or the patient's guardian or

other legal representative.

(b) In any civil action concerning court-ordered treatment
or services received by a patient, if the court-ordered
treatment or services were ordered as part of a case plan
journalized under section 2151.412 of the Revised Code or the
court-ordered treatment or services are necessary or relevant to
dependency, neglect, or abuse or temporary or permanent custody

proceedings under Chapter 2151. of the Revised Code.

(c) In any criminal action concerning any test or the
results of any test that determines the presence or
concentration of alcohol, a drug of abuse, a combination of
them, a controlled substance, or a metabolite of a controlled
substance in the patient's whole blood, blood serum or plasma,
breath, urine, or other bodily substance at any time relevant to

the criminal offense in question.

(d) In any criminal action against a physician, advanced
practice registered nurse, or dentist. In such an action, the
testimonial privilege established under this division does not
prohibit the admission into evidence, in accordance with the
Rules of Evidence, of a patient's medical or dental records or
other communications between a patient and the physician,
advanced practice registered nurse, or dentist that are related
to the action and obtained by subpoena, search warrant, or other
lawful means. A court that permits or compels a physician,
advanced practice registered nurse, or dentist to testify in
such an action or permits the introduction into evidence of
patient records or other communications in such an action shall
require that appropriate measures be taken to ensure that the

confidentiality of any patient named or otherwise identified in
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the records is maintained. Measures to ensure confidentiality 1275
that may be taken by the court include sealing its records or 1276
deleting specific information from its records. 1277

(e) (1) If the communication was between a patient who has 1278
since died and the deceased patient's physician, advanced 1279
practice registered nurse, or dentist, the communication is 1280
relevant to a dispute between parties who claim through that 1281
deceased patient, regardless of whether the claims are by 1282
testate or intestate succession or by inter vivos transaction, 1283
and the dispute addresses the competency of the deceased patient 1284
when the deceased patient executed a document that is the basis 1285
of the dispute or whether the deceased patient was a victim of 1286
fraud, undue influence, or duress when the deceased patient 1287
executed a document that is the basis of the dispute. 1288

(ii) If neither the spouse of a patient nor the executor 1289
or administrator of that patient's estate gives consent under 1290
division (B) (1) (a) (ii) of this section, testimony or the 1291
disclosure of the patient's medical records by a physician, 1292
advanced practice registered nurse, dentist, or other health 1293
care provider under division (B) (1) (e) (i) of this section is a 1294
permitted use or disclosure of protected health information, as 1295
defined in 45 C.F.R. 160.103, and an authorization or 1296
opportunity to be heard shall not be required. 1297

(1ii) Diwvision (B) (1) (e) (1) of this section does not 1298
require a mental health professional to disclose psychotherapy 1299
notes, as defined in 45 C.F.R. 164.501. 1300

(iv) An interested person who objects to testimony or 1301
disclosure under division (B) (1) (e) (1) of this section may seek 1302

a protective order pursuant to Civil Rule 26. 1303
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(v) A person to whom protected health information is
disclosed under division (B) (1) (e) (1) of this section shall not
use or disclose the protected health information for any purpose
other than the litigation or proceeding for which the
information was requested and shall return the protected health
information to the covered entity or destroy the protected
health information, including all copies made, at the conclusion

of the litigation or proceeding.

(2) (a) If any law enforcement officer submits a written
statement to a health care provider that states that an official
criminal investigation has begun regarding a specified person or
that a criminal action or proceeding has been commenced against
a specified person, that requests the provider to supply to the
officer copies of any records the provider possesses that
pertain to any test or the results of any test administered to
the specified person to determine the presence or concentration
of alcohol, a drug of abuse, a combination of them, a controlled
substance, or a metabolite of a controlled substance in the
person's whole blood, blood serum or plasma, breath, or urine at
any time relevant to the criminal offense in question, and that
conforms to section 2317.022 of the Revised Code, the provider,
except to the extent specifically prohibited by any law of this
state or of the United States, shall supply to the officer a
copy of any of the requested records the provider possesses. If
the health care provider does not possess any of the requested
records, the provider shall give the officer a written statement
that indicates that the provider does not possess any of the

requested records.

(b) If a health care provider possesses any records of the
type described in division (B) (2) (a) of this section regarding

the person in question at any time relevant to the criminal
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offense in question, in lieu of personally testifying as to the 1335
results of the test in question, the custodian of the records 1336
may submit a certified copy of the records, and, upon its 1337
submission, the certified copy is qualified as authentic 1338
evidence and may be admitted as evidence in accordance with the 1339
Rules of Evidence. Division (A) of section 2317.422 of the 1340
Revised Code does not apply to any certified copy of records 1341
submitted in accordance with this division. Nothing in this 1342
division shall be construed to limit the right of any party to 1343
call as a witness the person who administered the test to which 1344
the records pertain, the person under whose supervision the test 1345
was administered, the custodian of the records, the person who 1346
made the records, or the person under whose supervision the 1347
records were made. 1348

(3) (a) If the testimonial privilege described in division 1349
(B) (1) of this section does not apply as provided in division 1350
(B) (1) (a) (1ii) of this section, a physician, advanced practice 1351
registered nurse, or dentist may be compelled to testify or to 1352
submit to discovery under the Rules of Civil Procedure only as 1353
to a communication made to the physician, advanced practice 1354
registered nurse, or dentist by the patient in question in that 1355
relation, or the advice of the physician, advanced practice 1356
registered nurse, or dentist given to the patient in question, 1357
that related causally or historically to physical or mental 1358
injuries that are relevant to issues in the medical claim, 1359
dental claim, chiropractic claim, or optometric claim, action 1360
for wrongful death, other civil action, or claim under Chapter 1361
4123. of the Revised Code. 1362

(b) If the testimonial privilege described in division (B) 1363
(1) of this section does not apply to a physician, advanced 1364

practice registered nurse, or dentist as provided in division 1365
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(B) (1) (c) of this section, the physician, advanced practice
registered nurse, or dentist, in lieu of personally testifying
as to the results of the test in question, may submit a
certified copy of those results, and, upon its submission, the
certified copy is qualified as authentic evidence and may be
admitted as evidence in accordance with the Rules of Evidence.
Division (A) of section 2317.422 of the Revised Code does not
apply to any certified copy of results submitted in accordance
with this division. Nothing in this division shall be construed
to limit the right of any party to call as a witness the person
who administered the test in question, the person under whose
supervision the test was administered, the custodian of the
results of the test, the person who compiled the results, or the

person under whose supervision the results were compiled.

(4) The testimonial privilege described in division (B) (1)
of this section is not waived when a communication is made by a
physician or advanced practice registered nurse to a pharmacist
or when there is communication between a patient and a
pharmacist in furtherance of the physician-patient or advanced

practice registered nurse-patient relation.

(5) (a) As used in divisions (B) (1) to (4) of this section,
"communication" means acquiring, recording, or transmitting any
information, in any manner, concerning any facts, opinions, or
statements necessary to enable a physician, advanced practice
registered nurse, or dentist to diagnose, treat, prescribe, or
act for a patient. A "communication" may include, but is not
limited to, any medical or dental, office, or hospital
communication such as a record, chart, letter, memorandum,
laboratory test and results, x-ray, photograph, financial

statement, diagnosis, or prognosis.
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(b) As used in division (B) (2) of this section, "health
care provider" means a hospital, ambulatory care facility, long-
term care facility, pharmacy, emergency facility, or health care

practitioner.
(c) As used in division (B) (5) (b) of this section:

(1) "Ambulatory care facility" means a facility that
provides medical, diagnostic, or surgical treatment to patients
who do not require hospitalization, including a dialysis center,
ambulatory surgical facility, cardiac catheterization facility,
diagnostic imaging center, extracorporeal shock wave lithotripsy
center, home health agency, inpatient hospice, birthing center,
radiation therapy center, emergency facility, and an urgent care
center. "Ambulatory health care facility" does not include the
private office of a physician, advanced practice registered
nurse, or dentist, whether the office is for an individual or

group practice.

(ii) "Emergency facility" means a hospital emergency
department or any other facility that provides emergency medical

services.

(iii) "Health care practitioner" has the same meaning as

in section 4769.01 of the Revised Code.

(iv) "Hospital" has the same meaning as in section 3727.01

of the Revised Code.

(v) "Long-term care facility" means a nursing home,
residential care facility, or home for the aging, as those terms
are defined in section 3721.01 of the Revised Code; a
residential facility licensed under section 5119.34 of the
Revised Code that provides accommodations, supervision, and

personal care services for three to sixteen unrelated adults; a
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nursing facility, as defined in section 5165.01 of the Revised
Code; a skilled nursing facility, as defined in section 5165.01
of the Revised Code; and an intermediate care facility for
individuals with intellectual disabilities, as defined in

section 5124.01 of the Revised Code.

(vi) "Pharmacy" has the same meaning as in section 4729.01

of the Revised Code.

(d) As used in divisions (B) (1) and (2) of this section,
"drug of abuse" has the same meaning as in section 4506.01 of

the Revised Code.

(6) Divisions (B) (1), (2), (3), (4), and (5) of this
section apply to doctors of medicine, doctors of osteopathic
medicine, doctors of podiatry, advanced practice registered

nurses, and dentists.

(7) Nothing in divisions (B) (1) to (6) of this section
affects, or shall be construed as affecting, the immunity from
civil liability conferred by section 307.628 of the Revised Code
or the immunity from civil liability conferred by section
2305.33 of the Revised Code upon physicians or advanced practice
registered nurses who report an employee's use of a drug of
abuse, or a condition of an employee other than one involving
the use of a drug of abuse, to the employer of the employee in
accordance with division (B) of that section. As used in
division (B) (7) of this section, "employee," "employer," and
"physician" have the same meanings as in section 2305.33 of the
Revised Code and "advanced practice registered nurse" has the

same meaning as in section 4723.01 of the Revised Code.

(C) (1) A cleric, when the cleric remains accountable to

the authority of that cleric's church, denomination, or sect,
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concerning a confession made, or any information confidentially
communicated, to the cleric for a religious counseling purpose
in the cleric's professional character. The cleric may testify
by express consent of the person making the communication,
except when the disclosure of the information is in violation of
a sacred trust and except that, if the person voluntarily
testifies or is deemed by division (A) (4) (c) of section 2151.421
of the Revised Code to have waived any testimonial privilege
under this division, the cleric may be compelled to testify on
the same subject except when disclosure of the information is in

violation of a sacred trust.
(2) As used in division (C) of this section:

(a) "Cleric" means a member of the clergy, rabbi, priest,
Christian Science practitioner, or regularly ordained,
accredited, or licensed minister of an established and legally

cognizable church, denomination, or sect.

(b) "Sacred trust" means a confession or confidential
communication made to a cleric in the cleric's ecclesiastical
capacity in the course of discipline enjoined by the church to
which the cleric belongs, including, but not limited to, the

Catholic Church, if both of the following apply:

(1) The confession or confidential communication was made

directly to the cleric.

(1i) The confession or confidential communication was made
in the manner and context that places the cleric specifically
and strictly under a level of confidentiality that is considered

inviolate by canon law or church doctrine.

(D) —Huasband—er—wife Spouses, concerning any communication

made by one to the other, or an act done by either in the
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presence of the other, during coverture, unless the
communication was made, or act done, in the known presence or
hearing of a third person competent to be a witness; and such

rule is the same if the marital relation has ceased to exist;

(E) A person who assigns a claim or interest, concerning
any matter in respect to which the person would not, if a party,

be permitted to testify;

(F) A person who, if a party, would be restricted under
section 2317.03 of the Revised Code, when the property or thing
is sold or transferred by an executor, administrator, guardian,
trustee, heir, devisee, or legatee, shall be restricted in the
same manner in any action or proceeding concerning the property

or thing.

(G) (1) A school guidance counselor who holds a valid
educator license from the state board of education as provided
for in section 3319.22 of the Revised Code, a person licensed
under Chapter 4757. of the Revised Code as a licensed
professional clinical counselor, licensed professional
counselor, social worker, independent social worker, marriage
and family therapist or independent marriage and family
therapist, or registered under Chapter 4757. of the Revised Code
as a socilal work assistant concerning a confidential
communication received from a client in that relation or the

person's advice to a client unless any of the following applies:

(a) The communication or advice indicates clear and
present danger to the client or other persons. For the purposes
of this division, cases in which there are indications of
present or past child abuse or neglect of the client constitute

a clear and present danger.
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(b) The client gives express consent to the testimony. 1512

(c) If the client is deceased, the surviving spouse or the 1513
executor or administrator of the estate of the deceased client 1514
gives express consent. 1515

(d) The client voluntarily testifies, in which case the 1516
school guidance counselor or person licensed or registered under 1517
Chapter 4757. of the Revised Code may be compelled to testify on 1518
the same subject. 1519

(e) The court in camera determines that the information 1520
communicated by the client is not germane to the counselor- 1521
client, marriage and family therapist-client, or social worker- 1522
client relationship. 1523

(f) A court, in an action brought against a school, its 1524
administration, or any of its personnel by the client, rules 1525
after an in-camera inspection that the testimony of the school 1526
guidance counselor is relevant to that action. 1527

(g) The testimony is sought in a civil action and concerns 1528
court-ordered treatment or services received by a patient as 1529
part of a case plan journalized under section 2151.412 of the 1530
Revised Code or the court-ordered treatment or services are 1531
necessary or relevant to dependency, neglect, or abuse or 1532
temporary or permanent custody proceedings under Chapter 2151. 1533
of the Revised Code. 1534

(2) Nothing in division (G) (1) of this section shall 1535
relieve a school guidance counselor or a person licensed or 1536
registered under Chapter 4757. of the Revised Code from the 1537
requirement to report information concerning child abuse or 1538
neglect under section 2151.421 of the Revised Code. 1539

(H) A mediator acting under a mediation order issued under 1540
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division (A) of section 3109.052 of the Revised Code or
otherwise issued in any proceeding for divorce, dissolution,
legal separation, annulment, or the allocation of parental
rights and responsibilities for the care of children, in any
action or proceeding, other than a criminal, delinquency, child
abuse, child neglect, or dependent child action or proceeding,
that is brought by or against either parent who takes part in
mediation in accordance with the order and that pertains to the
mediation process, to any information discussed or presented in
the mediation process, to the allocation of parental rights and
responsibilities for the care of the parents' children, or to
the awarding of parenting time rights in relation to their

children;

(I) A communications assistant, acting within the scope of
the communication assistant's authority, when providing
telecommunications relay service pursuant to section 4931.06 of
the Revised Code or Title II of the "Communications Act of
1934," 104 Stat. 366 (1990), 47 U.S.C. 225, concerning a
communication made through a telecommunications relay service.
Nothing in this section shall limit the obligation of a
communications assistant to divulge information or testify when
mandated by federal law or regulation or pursuant to subpoena in

a criminal proceeding.

Nothing in this section shall limit any immunity or

privilege granted under federal law or regulation.

(J) (1) A chiropractor in a civil proceeding concerning a
communication made to the chiropractor by a patient in that
relation or the chiropractor's advice to a patient, except as
otherwise provided in this division. The testimonial privilege

established under this division does not apply, and a
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chiropractor may testify or may be compelled to testify, in any
civil action, in accordance with the discovery provisions of the
Rules of Civil Procedure in connection with a civil action, or
in connection with a claim under Chapter 4123. of the Revised

Code, under any of the following circumstances:

(a) If the patient or the guardian or other legal

representative of the patient gives express consent.

(b) If the patient is deceased, the spouse of the patient
or the executor or administrator of the patient's estate gives

express consent.

(c) If a medical claim, dental claim, chiropractic claim,
or optometric claim, as defined in section 2305.113 of the
Revised Code, an action for wrongful death, any other type of
civil action, or a claim under Chapter 4123. of the Revised Code
is filed by the patient, the personal representative of the
estate of the patient if deceased, or the patient's guardian or

other legal representative.

(2) If the testimonial privilege described in division (J)
(1) of this section does not apply as provided in division (J)
(1) (c) of this section, a chiropractor may be compelled to
testify or to submit to discovery under the Rules of Civil
Procedure only as to a communication made to the chiropractor by
the patient in question in that relation, or the chiropractor's
advice to the patient in question, that related causally or
historically to physical or mental injuries that are relevant to
issues in the medical claim, dental claim, chiropractic claim,
or optometric claim, action for wrongful death, other civil

action, or claim under Chapter 4123. of the Revised Code.

(3) The testimonial privilege established under this
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division does not apply, and a chiropractor may testify or be 1600
compelled to testify, in any criminal action or administrative 1601
proceeding. 1602

(4) As used in this division, "communication" means 1603
acquiring, recording, or transmitting any information, in any 1604
manner, concerning any facts, opinions, or statements necessary 1605
to enable a chiropractor to diagnose, treat, or act for a 1606
patient. A communication may include, but is not limited to, any 1607
chiropractic, office, or hospital communication such as a 1608
record, chart, letter, memorandum, laboratory test and results, 1609
x-ray, photograph, financial statement, diagnosis, or prognosis. 1610

(K) (1) Except as provided under division (K) (2) of this loll
section, a critical incident stress management team member 1612
concerning a communication received from an individual who 1613
receives crisis response services from the team member, or the 1614
team member's advice to the individual, during a debriefing 1615
session. 1616

(2) The testimonial privilege established under division 1617
(K) (1) of this section does not apply if any of the following 1618
are true: 1619

(a) The communication or advice indicates clear and 1620
present danger to the individual who receives crisis response 1621
services or to other persons. For purposes of this division, 1622
cases in which there are indications of present or past child 1623
abuse or neglect of the individual constitute a clear and 1624
present danger. 1625

(b) The individual who received crisis response services 1626
gives express consent to the testimony. 1627

(c) If the individual who received crisis response 1628
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services is deceased, the surviving spouse or the executor or
administrator of the estate of the deceased individual gives

express consent.

(d) The individual who received crisis response services
voluntarily testifies, in which case the team member may be

compelled to testify on the same subject.

(e) The court in camera determines that the information
communicated by the individual who received crisis response
services is not germane to the relationship between the

individual and the team member.

(f) The communication or advice pertains or is related to

any criminal act.
(3) As used in division (K) of this section:

(a) "Crisis response services" means consultation, risk
assessment, referral, and on-site crisis intervention services
provided by a critical incident stress management team to

individuals affected by crisis or disaster.

(b) "Critical incident stress management team member" or
"team member" means an individual specially trained to provide
crisis response services as a member of an organized community
or local crisis response team that holds membership in the Ohio

critical incident stress management network.

(c) "Debriefing session”" means a session at which crisis
response services are rendered by a critical incident stress

management team member during or after a crisis or disaster.

(L) (1) Subject to division (L) (2) of this section and
except as provided in division (L) (3) of this section, an

employee assistance professional, concerning a communication
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made to the employee assistance professional by a client in the
employee assistance professional's official capacity as an

employee assistance professional.

(2) Division (L) (1) of this section applies to an employee
assistance professional who meets either or both of the

following requirements:

(a) Is certified by the employee assistance certification

commission to engage in the employee assistance profession;

(b) Has education, training, and experience in all of the

following:

(i) Providing workplace-based services designed to address

employer and employee productivity issues;

(ii) Providing assistance to employees and employees'
dependents in identifying and finding the means to resolve
personal problems that affect the employees or the employees'

performance;

(iii) Identifying and resolving productivity problems
associated with an employee's concerns about any of the
following matters: health, marriage, family, finances, substance

abuse or other addiction, workplace, law, and emotional issues;

(iv) Selecting and evaluating available community

resources;
(v) Making appropriate referrals;
(vi) Local and national employee assistance agreements;
(vii) Client confidentiality.

(3) Division (L) (1) of this section does not apply to any

of the following:
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(a) A criminal action or proceeding involving an offense
under sections 2903.01 to 2903.06 of the Revised Code if the
employee assistance professional's disclosure or testimony
relates directly to the facts or immediate circumstances of the

offense;

(b) A communication made by a client to an employee
assistance professional that reveals the contemplation or

commission of a crime or serious, harmful act;

(c) A communication that is made by a client who is an
unemancipated minor or an adult adjudicated to be incompetent
and indicates that the client was the victim of a crime or

abuse;

(d) A civil proceeding to determine an individual's mental
competency or a criminal action in which a plea of not guilty by

reason of insanity is entered;

(e) A civil or criminal malpractice action brought against

the employee assistance professional;

(f) When the employee assistance professional has the
express consent of the client or, if the client is deceased or

disabled, the client's legal representative;

(g) When the testimonial privilege otherwise provided by

division (L) (1) of this section is abrogated under law.

Sec. 2719.06. The court of common pleas may correct,
amend, and relieve against errors, defects, or mistakes
occurring in the deed or other conveyance of—a—huskband—and—wife—
spouses, executed and intended to convey or encumber the lands

or estate of—the—wife one spouse, or ker—the spouse's right of

dower in the lands of—hker—husband the other spouse, in the

manner and to the extent that such courts are authorized to
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correct errors, mistakes, or defects in the deeds or conveyances

of other persons.

Sec. 2907.26. (A) In any case in which it is necessary to
prove that a place is a brothel, evidence as to the reputation
of such place and as to the reputation of the persons who
inhabit or frequent it, is admissible on the question of whether

such place is or is not a brothel.

(B) In any case in which it is necessary to prove that a
person is a prostitute, evidence as to the reputation of such
person is admissible on the question of whether such person is

or is not a prostitute.

(C) In any prosecution for a violation of sections 2907.21
to 2907.25 of the Revised Code, proof of a prior conviction of
the accused of any such offense or substantially equivalent

offense is admissible in support of the charge.

(D) The prohibition contained in division (D) of section
2317.02 of the Revised Code against testimony by a husband—er—
wife—spouse concerning communications between them does not
apply, and the accused's spouse may testify concerning any such

communication, in any of the following cases:

(1) When the Busbapd—er—wife—spouse is charged with a
violation of section 2907.21 of the Revised Code, and the spouse

testifying was the victim of the offense;

(2) When the huskand—er—wife—spouse is charged with a
violation of section 2907.22 of the Revised Code, and the spouse
testifying was the prostitute involved in the offense, or the
person transported, induced, or procured by the offender to

engage in sexual activity for hire;

(3) When the huskand—er—wife—spouse is charged with a
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violation of section 2907.23 of the Revised Code, and the spouse
testifying was the prostitute involved in the offense or the
person who used the offender's premises to engage in sexual

activity for hire;

(4) When the huskand—er—wife—spouse is charged with a
violation of section 2907.24 or 2907.25 of the Revised Code.

Sec. 2921.22. (A) (1) Except as provided in division (A) (2)
of this section, no person, knowing that a felony has been or is
being committed, shall knowingly fail to report such information

to law enforcement authorities.

(2) No person, knowing that a violation of division (B) of
section 2913.04 of the Revised Code has been, or is being
committed or that the person has received information derived
from such a violation, shall knowingly fail to report the

violation to law enforcement authorities.

(B) Except for conditions that are within the scope of
division (E) of this section, no person giving aid to a sick or
injured person shall negligently fail to report to law
enforcement authorities any gunshot or stab wound treated or
observed by the person, or any serious physical harm to persons
that the person knows or has reasonable cause to believe

resulted from an offense of violence.

(C) No person who discovers the body or acquires the first
knowledge of the death of a person shall fail to report the
death immediately to a physician or advanced practice registered
nurse whom the person knows to be treating the deceased for a
condition from which death at such time would not be unexpected,
or to a law enforcement officer, an ambulance service, an

emergency squad, or the coroner in a political subdivision in
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which the body is discovered, the death is believed to have
occurred, or knowledge concerning the death is obtained. For
purposes of this division, "advanced practice registered nurse"

does not include a certified registered nurse anesthetist.

(D) No person shall fail to provide upon request of the
person to whom a report required by division (C) of this section
was made, or to any law enforcement officer who has reasonable
cause to assert the authority to investigate the circumstances
surrounding the death, any facts within the person's knowledge

that may have a bearing on the investigation of the death.

(E) (1) As used in this division, "burn injury" means any

of the following:

(a) Second or third degree burns;

(b) Any burns to the upper respiratory tract or laryngeal

edema due to the inhalation of superheated air;
(c) Any burn injury or wound that may result in death;

(d) Any physical harm to persons caused by or as the
result of the use of fireworks, novelties and trick noisemakers,
and wire sparklers, as each is defined by section 3743.01 of the

Revised Code.

(2) No physician, nurse, physician assistant, or limited
practitioner who, outside a hospital, sanitarium, or other
medical facility, attends or treats a person who has sustained a
burn injury that is inflicted by an explosion or other
incendiary device or that shows evidence of having been
inflicted in a violent, malicious, or criminal manner shall fail
to report the burn injury immediately to the local arson, or
fire and explosion investigation, bureau, if there is a bureau

of this type in the jurisdiction in which the person is attended
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or treated, or otherwise to local law enforcement authorities.

(3) No manager, superintendent, or other person in charge
of a hospital, sanitarium, or other medical facility in which a
person is attended or treated for any burn injury that is
inflicted by an explosion or other incendiary device or that
shows evidence of having been inflicted in a violent, malicious,
or criminal manner shall fail to report the burn injury
immediately to the local arson, or fire and explosion
investigation, bureau, if there is a bureau of this type in the
jurisdiction in which the person is attended or treated, or

otherwise to local law enforcement authorities.

(4) No person who is required to report any burn injury
under division (E) (2) or (3) of this section shall fail to file,
within three working days after attending or treating the
victim, a written report of the burn injury with the office of
the state fire marshal. The report shall comply with the uniform
standard developed by the state fire marshal pursuant to

division (A) (15) of section 3737.22 of the Revised Code.

(5) Anyone participating in the making of reports under
division (E) of this section or anyone participating in a
judicial proceeding resulting from the reports is immune from
any civil or criminal liability that otherwise might be incurred
or imposed as a result of such actions. Notwithstanding section
4731.22 of the Revised Code, the physician-patient relationship
or advanced practice registered nurse-patient relationship is
not a ground for excluding evidence regarding a person's burn
injury or the cause of the burn injury in any judicial
proceeding resulting from a report submitted under division (E)

of this section.

(F) (1) Any doctor of medicine or osteopathic medicine,
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hospital intern or resident, nurse, psychologist, social worker,
independent social worker, social work assistant, licensed
professional clinical counselor, licensed professional
counselor, independent marriage and family therapist, or
marriage and family therapist who knows or has reasonable cause
to believe that a patient or client has been the victim of
domestic violence, as defined in section 3113.31 of the Revised
Code, shall note that knowledge or belief and the basis for it

in the patient's or client's records.

(2) Notwithstanding section 4731.22 of the Revised Code,
the physician-patient privilege or advanced practice registered
nurse-patient privilege shall not be a ground for excluding any
information regarding the report containing the knowledge or
belief noted under division (F) (1) of this section, and the
information may be admitted as evidence in accordance with the

Rules of Evidence.

(G) Divisions (A) and (D) of this section do not require

disclosure of information, when any of the following applies:

(1) The information is privileged by reason of the
relationship between attorney and client; physician and patient;
advanced practice registered nurse and patient; licensed
psychologist or licensed school psychologist and client;
licensed professional clinical counselor, licensed professional
counselor, independent social worker, social worker, independent
marriage and family therapist, or marriage and family therapist
and client; member of the clergy, rabbi, minister, or priest and
any person communicating information confidentially to the

member of the clergy, rabbi, minister, or priest for a religious

counseling purpose of a professional character;—huskband—and—wife—

spouses; or a communications assistant and those who are a party
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to a telecommunications relay service call.

(2) The information would tend to incriminate a member of

the actor's immediate family.

(3) Disclosure of the information would amount to
revealing a news source, privileged under section 2739.04 or

2739.12 of the Revised Code.

(4) Disclosure of the information would amount to
disclosure by a member of the ordained clergy of an organized
religious body of a confidential communication made to that
member of the clergy in that member's capacity as a member of
the clergy by a person seeking the aid or counsel of that member

of the clergy.

(5) Disclosure would amount to revealing information
acquired by the actor in the course of the actor's duties in
connection with a bona fide program of treatment or services for
drug dependent persons or persons in danger of drug dependence,
which program is maintained or conducted by a hospital, clinic,
person, agency, or community addiction services provider whose
alcohol and drug addiction services are certified pursuant to

section 5119.36 of the Revised Code.

(6) Disclosure would amount to revealing information
acquired by the actor in the course of the actor's duties in
connection with a bona fide program for providing counseling
services to victims of crimes that are violations of section
2907.02 or 2907.05 of the Revised Code or to victims of
felonious sexual penetration in violation of former section
2907.12 of the Revised Code. As used in this division,
"counseling services" include services provided in an informal

setting by a person who, by education or experience, is
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competent to provide those services. 1889

(H) No disclosure of information pursuant to this section 1890
gives rise to any liability or recrimination for a breach of 1891
privilege or confidence. 1892

(I) Whoever violates division (A) or (B) of this section 1893
is guilty of failure to report a crime. Violation of division 1894
(A) (1) of this section is a misdemeanor of the fourth degree. 1895
Violation of division (A) (2) or (B) of this section is a 1896
misdemeanor of the second degree. 1897

(J) Whoever violates division (C) or (D) of this section 1898
is guilty of failure to report knowledge of a death, a 1899
misdemeanor of the fourth degree. 1900

(K) (1) Whoever negligently violates division (E) of this 1901
section is guilty of a minor misdemeanor. 1902

(2) Whoever knowingly violates division (E) of this 1903
section is guilty of a misdemeanor of the second degree. 1904

(L) As used in this section, "nurse" includes an advanced 1905
practice registered nurse, registered nurse, and licensed 1906
practical nurse. 1907

Sec. 2933.54. (A) A judge of a court of common pleas to 1908
whom an application for an interception warrant is made under 1909
section 2933.53 of the Revised Code may issue an interception 1910
warrant if the judge determines, on the basis of the facts 1911
submitted by the person who made the application and all 1912
affiants, that all of the following exist: 1913

(1) The application and affidavits comply with section 1914
2933.53 of the Revised Code. 1915

(2) There is probable cause to believe that a particular 1916
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person is committing, has committed, or is about to commit a

designated offense.

(3) There is probable cause to believe that particular
communications concerning the designated offense will be
obtained through the interception of wire, oral, or electronic

communications.

(4) Normal investigative procedures with respect to the
designated offense have been tried and have failed or normal
investigative procedures with respect to the designated offense
reasonably appear to be unlikely to succeed if tried or to be

too dangerous to employ in order to obtain evidence.

(5) Except as provided in division (G) (1) of section
2933.53 of the Revised Code, there is probable cause to believe
that the communication facilities from which the communications
are to be intercepted, or the place at which oral communications
are to be intercepted, are being used or are about to be used in
connection with the commission of the designated offense or are
leased to, listed in the name of, or commonly used by a person

who is the subject of the interception warrant.

(6) The investigative officer has received training that
satisfies the minimum standards established by the attorney
general and the Ohio peace officer training commission under
section 2933.64 of the Revised Code in order to intercept the
wire, oral, or electronic communication and is able to execute

the interception sought.

(B) If the communication facilities from which a wire or
electronic communication is to be intercepted are public
facilities, the judge of the court of common pleas to whom the

application for an interception warrant is made shall not issue
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an interception warrant unless the judge, in addition to the
findings specified in division (A) of this section, determines
that there is a special need to intercept wire or electronic

communications made from the facilities.

(C) If the facilities from which, or the place at which,
the wire, oral, or electronic communications are to be
intercepted are being used by, are about to be used by, are
leased to, are listed in the name of, or are commonly used by a
licensed physician, a licensed practicing psychologist, an

attorney, a practicing—eteregyman member of the clerqgy, or a

journalist or are used primarily for habitation by—a—huskband—and—

wife_ two spouses, the judge of the court of common pleas to whom

the application is made shall not issue an interception warrant
unless the judge, in addition to the findings specified in
divisions (A) and (B) of this section, determines that there is
a special need to intercept wire, oral, or electronic
communications over the facilities or in those places. No
otherwise privileged wire, oral, or electronic communication
shall lose its privileged character because it is intercepted in
accordance with or in violation of sections 2933.51 to 2933.66

of the Revised Code.

(D) If an application for an interception warrant does not
comply with section 2933.53 of the Revised Code, or if the judge
of a court of common pleas with whom an application is filed is
not satisfied that grounds exist for issuance of an interception

warrant, the judge shall deny the application.

(E) An interception warrant shall terminate when the
objective of the warrant has been achieved or upon the
expiration of thirty days after the date of commencement of the

warrant as specified in this division, whichever occurs first,

Page 68

1946
1947
1948
1949

1950
1951
1952
1953
1954
1955
1956
1957
1958
1959
1960
1961
1962
1963
1964
1965
1966

1967
1968
1969
1970
1971

1972
1973
1974
1975



H. B. No. 794
As Introduced

unless an extension is granted as described in this division.
The date of commencement of an interception warrant is the day
on which an investigative or law enforcement officer first
begins to conduct an interception under the warrant, or the day
that is ten days after the warrant is issued, whichever is
earlier. A judge of a court of common pleas may grant extensions

of a warrant pursuant to section 2933.55 of the Revised Code.

(F) If a judge of a court of common pleas issues an
interception warrant, the judge shall make a finding as to the

objective of the warrant.

Sec. 2945.42. No person is disqualified as a witness in a
criminal prosecution by reason of the person's interest in the
prosecution as a party or otherwise or by reason of the person's

conviction of crime. Husband—and—wife—Both spouses are competent

witnesses to testify in behalf of each other in all criminal
prosecutions and to testify against each other in all actions,
prosecutions, and proceedings for personal injury of either by
the other, bigamy, or failure to provide for, neglect of, or
cruelty to their children under eighteen years of age or their
physically or mentally handicapped child under twenty-one years
of age. A spouse may testify against his or her spouse in a
prosecution under a provision of sections 2903.11 to 2903.13,
2919.21, 2919.22, or 2919.25 of the Revised Code for cruelty to,
neglect of, or abandonment of such spouse, in a prosecution
against his or her spouse under section 2903.211 or 2911.211, of
the Revised Code for the commission of the offense against the
spouse who is testifying, in a prosecution under section 2919.27
of the Revised Code involving a protection order issued or
consent agreement approved pursuant to section 2919.26 or
3113.31 of the Revised Code for the commission of the offense

against the spouse who is testifying, or in a prosecution under
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section 2907.02 of the Revised Code for the commission of rape
or under former section 2907.12 of the Revised Code for
felonious sexual penetration against such spouse in a case in
which the offense can be committed against a spouse. Such
interest, conviction, or relationship may be shown for the
purpose of affecting the credibility of the witness. Husbapd—or—

wife—Neither spouse shall mset—testify concerning a communication

made by one to the other, or act done by either in the presence
of the other, during coverture, unless the communication was
made or act done in the known presence or hearing of a third
person competent to be a witness, or in case of personal injury
by either +he—husband—er—wife—spouse to the other, or rape or
the former offense of felonious sexual penetration in a case in
which the offense can be committed against a spouse, or bigamy,
or failure to provide for, or neglect or cruelty of either to
their children under eighteen years of age or their physically
or mentally handicapped child under twenty-one years of age,
violation of a protection order or consent agreement, or neglect
or abandonment of a spouse under a provision of those sections.
The presence or whereabouts of £he—huskbander—wife—a sSpouse is
not an act under this section. The rule is the same if the

marital relation has ceased to exist.

Sec. 3101.01. (A) Male persons of the age of eighteen
years, and female persons of the age of sixteen years, not

nearer of kin than second cousins, and not having a huskand—er—

wife—spouse living, may be—Seimed—3n—enter into marriage. A

marriage may only be entered into—ky—ere—manr—andone—woman

between two persons. A minor shall first obtain the consent of

the minor's parents, surviving parent, parent who is designated
the residential parent and legal custodian of the minor by a

court of competent jurisdiction, guardian, or any one of the
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following who has been awarded permanent custody of the minor by

a court exercising juvenile jurisdiction:
(1) An adult person;

(2) The department of job and family services or any child

welfare organization certified by the department;
(3) A public children services agency.

(B) For the purposes of division (A) of this section, a
minor shall not be required to obtain the consent of a parent
who resides in a foreign country, has neglected or abandoned the
minor for a period of one year or longer immediately preceding
the minor's application for a marriage license, has been
adjudged incompetent, is an inmate of a state mental or
correctional institution, has been permanently deprived of
parental rights and responsibilities for the care of the minor
and the right to have the minor live with the parent and to be
the legal custodian of the minor by a court exercising juvenile
jurisdiction, or has been deprived of parental rights and
responsibilities for the care of the minor and the right to have
the minor live with the parent and to be the legal custodian of
the minor by the appointment of a guardian of the person of the
minor by the probate court or by another court of competent

jurisdiction.
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Sec. 3101.08. An ordained or licensed minister of any
religious society or congregation within this state who is
licensed to solemnize marriages, a judge of a county court in
accordance with section 1907.18 of the Revised Code, a judge of
a municipal court in accordance with section 1901.14 of the
Revised Code, a probate judge in accordance with section 2101.27
of the Revised Code, the mayor of a municipal corporation in any
county in which such municipal corporation wholly or partly
lies, the superintendent of the state school for the deaf, or
any religious society in conformity with the rules of its
church, may join together as huskand—and—wife—spouses any
persons who are not prohibited by law from being joined in

marriage.

Sec. 3101.13. Except as otherwise provided in this
section, a certificate of every marriage solemnized shall be
transmitted by the authorized person solemnizing the marriage,
within thirty days after the solemnization, to the probate judge
of the county in which the marriage license was issued. If, in
accordance with section 2101.27 of the Revised Code, a probate
judge solemnizes a marriage and if the probate judge issued the
marriage license to the—huskand—and—wife spouses, the probate
judge shall file a certificate of that solemnized marriage in
the probate judge's office within thirty days after the
solemnization. All of the transmitted and filed certificates
shall be consecutively numbered and recorded in the order in

which they are received.

Sec. 3101.14. Every marriage license shall have printed
upon it in prominent type the notice that, unless the person
solemnizing the marriage returns a certificate of the solemnized
marriage to the probate court that issued the marriage license

within thirty days after performing the ceremony, or, if the
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person solemnizing the marriage is a probate judge who is acting
in accordance with section 2101.27 of the Revised Code and who
issued the marriage license to the—-husband—and—wife spouses,
unless that probate judge files a certificate of the solemnized
marriage in the probate judge's office within thirty days after
the solemnization, the person or probate judge is qguilty of a
minor misdemeanor and, upon conviction, may be punished by a
fine of fifty dollars. An envelope suitable for returning the
certificate of marriage, and addressed to the proper probate
court, shall be given with each license, except that this
requirement does not apply if a marriage is to be solemnized by
a probate judge who is acting in accordance with section 2101.27
of the Revised Code and who issued the marriage license to the

kusbard—and—wife spouses.

Sec. 3103.01. Huskbamrd—and—wife—Both spouses contract

towards each other obligations of mutual respect, fidelity, and

support.

Sec. 3103.04. Neither husbandrmer—wife—spouse has any
interest in the property of the other, except as mentioned in
section 3103.03 of the Revised Code, the right to dower, and the
right to remain in the mansion house after the death of either.
Neither can be excluded from the other's dwelling, except upon a
decree or order of injunction made by a court of competent

jurisdiction.

Sec. 3103.05. A huskand—er—wife—spouse may enter into any
engagement or transaction with the other, or with any other
person, which either might if unmarried; subject, in
transactions between themselves, to the general rules which
control the actions of persons occupying confidential relations

with each other.
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Sec. 3103.06. A—husband—and—wife—Spouses cannot, by any
contract with each other, alter their legal relations, except
that they may agree to an immediate separation and make
provisions for the support of either of them and their children

during the separation.

Sec. 3103.08. Neither—huskbanrd—ser—wife spouse, as such, is

answerable for the acts of the other.

Sec. 3105.01. The court of common pleas may grant divorces

for the following causes:

(A) Either party had a huwskbapd—er—wife—spouse living at

the time of the marriage from which the divorce is sought;
(B) Willful absence of the adverse party for one year;
(C) Adultery;
(D) Extreme cruelty;
(E) Fraudulent contract;
(F) Any gross neglect of duty;
(G) Habitual drunkenness;

(H) Imprisonment of the adverse party in a state or
federal correctional institution at the time of filing the

complaint;

(I) Procurement of a divorce outside this state, by a
husband—er—wife spouse, by virtue of which the party who
procured it is released from the obligations of the marriage,

while those obligations remain binding upon the other party;

(J) On the application of either party, when huskband—and—

wife—the spouses have, without interruption for one year, lived

separate and apart without cohabitation;
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(K) Incompatibility, unless denied by either party.

A plea of res judicata or of recrimination with respect to
any provision of this section does not bar either party from

obtaining a divorce on this ground.

Sec. 3105.17. (A) Either party to the marriage may file a
complaint for divorce or for legal separation, and when filed
the other may file a counterclaim for divorce or for legal
separation. The court of common pleas may grant divorces for the
causes set forth in section 3105.01 of the Revised Code. The
court of common pleas may grant legal separation on a complaint
or counterclaim, regardless of whether the parties are living
separately at the time the complaint or counterclaim is filed,

for the following causes:

(1) Either party had a kuskbapd—er—wife—spouse living at

the time of the marriage from which legal separation is sought;
(2) Willful absence of the adverse party for one year;
(3) Adultery;
(4) Extreme cruelty;
(5) Fraudulent contract;
(6) Any gross neglect of duty;
(7) Habitual drunkenness;

(8) Imprisonment of the adverse party in a state or
federal correctional institution at the time of filing the

complaint;

(9) On the application of either party, when huskbapnd—and—

wife—poth spouses have, without interruption for one year, lived

separate and apart without cohabitation;
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(10) Incompatibility, unless denied by either party. 2211
(B) The filing of a complaint or counterclaim for legal 2212
separation or the granting of a decree of legal separation under 2213
this section does not bar either party from filing a complaint 2214
or counterclaim for a divorce or annulment or obtaining a 2215
divorce or annulment. 2216
Sec. 3105.31. A marriage may be annulled for any of the 2217
following causes existing at the time of the marriage: 2218
(A) That the party in whose behalf it is sought to have 2219
the marriage annulled was under the age at which persons may be 2220
joined in marriage as established by section 3101.01 of the 2221
Revised Code, unless after attaining such age such party 2222
cohabited with the other as—huskband—er—wife a spouse; 2223
(B) That the former huskbapd—er—wife—spouse of either party 2224
was living and the marriage with such fermer—husband eor—wife— 2225
spouse was then and still is in force; 2226
(C) That either party has been adjudicated to be mentally 2227
incompetent, unless such party after being restored to 2228
competency cohabited with the other as—husband—er—wife a spouse; 2229
(D) That the consent of either party was obtained by 2230
fraud, unless such party afterwards, with full knowledge of the 2231
facts constituting the fraud, cohabited with the other as 2232
huskbanrd—er—wife a spouse; 2233
(E) That the consent to the marriage of either party was 2234
obtained by force, unless such party afterwards cohabited with 2235
the other as—husband—er—wife a spouse; 2236
(F) That the marriage between the parties was never 2237

consummated although otherwise wvalid. 2238
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Sec.

marriage must be commenced within the periods and by the parties

as follows:

(A) For the cause

3105.31 of the Revised

mentioned in division (A) of

Code,

3105.32. An action to obtain a decree of nullity of a

section

by the party to the marriage who

was married under the age at which persons may be joined in

marriage as established by section 3101.01 of the Revised Code,

within two years after
guardian,

time before such party

(B) For the cause

3105.31 of the Revised

arriving at such age;

has arrived at such age;

mentioned in division (B) of

Code,

the other or by such former—kuskbapd—er—wife spouse;

(C) For the cause

3105.31 of the Revised

mentioned in division (C) of

Code, by the party aggrieved

or by a parent,

or other person having charge of such party at any

section

by either party during the life of

section

or a

relative or guardian of the party adjudicated mentally

incompetent at any time before the death of either party;

(D) For the cause

3105.31 of the Revised

mentioned in division (D) of

Code, by the party aggrieved

years after the discovery of the facts constituting

(E) For the cause
3105.31 of the Revised

years from the date of

(F) For the cause
3105.31 of the Revised

years from the date of

Sec. 3107.03. The

(A) A—huwsbapd—apd—wife—Spouses together,

mentioned in division (E) of
Code, by the party aggrieved

the said marriage;

mentioned in division (F) of
Code, by the party aggrieved

the marriage.

following persons may adopt:

section
within two

fraud;

section

within two

section

within two

at least one of
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whom is an adult;
(B) An unmarried adult;

(C) The unmarried minor parent of the person to be

adopted;

(D) A married adult without the other spouse joining as a

petitioner if any of the following apply:

(1) The other spouse is a parent of the person to be

adopted and supports the adoption;

(2) The petitioner and the other spouse are separated

under section 3103.06 or 3105.17 of the Revised Code;

(3) The failure of the other spouse to join in the
petition or to support the adoption is found by the court to be
by reason of prolonged unexplained absence, unavailability,
incapacity, or circumstances that make it impossible or
unreasonably difficult to obtain either the support or refusal

of the other spouse.

Sec. 3109.03. When husband—and—wife—spouses are living
separate and apart from each other, or are divorced, and the
question as to the parental rights and responsibilities for the
care of their children and the place of residence and legal
custodian of their children is brought before a court of
competent jurisdiction, they shall stand upon an equality as to
the parental rights and responsibilities for the care of their
children and the place of residence and legal custodian of their

children, so far as parenthood is involved.

Sec. 3109.56. When a parent seeks to create a power of
attorney pursuant to section 3109.52 of the Revised Code, all of

the following apply:
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(A) The power of attorney shall be executed by both

parents if any of the following apply:

(1) The parents are married to each other and are living

as—huskand—and—wife spouses.

(2) The child is the subject of a shared parenting order

issued pursuant to section 3109.04 of the Revised Code.

(3) The child is the subject of a custody order issued
pursuant to section 3109.04 of the Revised Code unless one of

the following is the case:

(a) The parent who is not the residential parent and legal
custodian is prohibited from receiving a notice of relocation in

accordance with section 3109.051 of the Revised Code.

(b) The parental rights of the parent who is not the
residential parent and legal custodian have been terminated by
order of a juvenile court pursuant to Chapter 2151. of the

Revised Code.

(c) The parent who is not the residential parent and legal

custodian cannot be located with reasonable efforts.

(B) In all other cases, the power of attorney may be

executed only by one of the following persons:

(1) The parent who is the residential parent and legal
custodian of the child, as determined by court order or as

provided in section 3109.042 of the Revised Code;

(2) The parent with whom the child is residing the
majority of the school year in cases in which no court has
issued an order designating a parent as the residential parent
and legal custodian of the child or section 3109.042 of the

Revised Code is not applicable.
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Sec. 3111.92. The non-spousal artificial insemination of a
married woman may occur only if both she and her huskband-spouse
sign a written consent to the artificial insemination as

described in section 3111.93 of the Revised Code.

Sec. 3111.93. (A) Prior to a non-spousal artificial
insemination, the physician associated with it shall do the

following:

(1) Obtain the written consent of the recipient on a form
that the physician shall provide. The written consent shall

contain all of the following:

(a) The name and address of the recipient and, if married,

her—husband_spouse;
(b) The name of the physician;

(c) The proposed location of the performance of the

artificial insemination;

(d) A statement that the recipient and, if married, her

husband—spouse consent to the artificial insemination;

(e) If desired, a statement that the recipient and, if
married, her kusbard—spouse consent to more than one artificial

insemination if necessary;

(f) A statement that the donor shall not be advised by the
physician or another person performing the artificial
insemination as to the identity of the recipient or, if married,
her husbanmd—spouse and that the recipient and, if married, her
husband—spouse shall not be advised by the physician or another
person performing the artificial insemination as to the identity

of the donor;

(g) A statement that the physician is to obtain necessary
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semen from a donor and, subject to any agreed upon provision as
described in division (A) (1) (n) of this section, that the
recipient and, if married, her kusbamd—spouse shall rely upon

the judgment and discretion of the physician in this regard;

(h) A statement that the recipient and, if married, her
husband—spouse understand that the physician cannot be
responsible for the physical or mental characteristics of any

child resulting from the artificial insemination;

(1) A statement that there is no guarantee that the
recipient will become pregnant as a result of the artificial

insemination;

(7) A statement that the artificial insemination shall
occur in compliance with sections 3111.88 to 3111.96 of the

Revised Code;

(k) A brief summary of the paternity consequences of the
artificial insemination as set forth in section 3111.95 of the

Revised Code;

(1) The signature of the recipient and, if married, her

heskanrd spouse;

(m) If agreed to, a statement that the artificial
insemination will be performed by a person who is under the

supervision and control of the physician;

(n) Any other provision that the physician, the recipient,

and, i1f married, her huskbanmd—spouse agree to include.

(2) Upon request, provide the recipient and, if married,
her husbamd—spouse with the following information to the extent

the physician has knowledge of it:

(a) The medical history of the donor, including, but not
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limited to, any available genetic history of the donor and
persons related to him by consanguinity, the blood type of the

donor, and whether he has an RH factor;

(b) The race, eye and hair color, age, height, and weight

of the donor;
(c) The educational attainment and talents of the donor;
(d) The religious background of the donor;

(e) Any other information that the donor has indicated may

be disclosed.

(B) After each non-spousal artificial insemination of a
woman, the physician associated with it shall note the date of
the artificial insemination in the physician's records
pertaining to the woman and the artificial insemination, and
retain this information as provided in section 3111.94 of the

Revised Code.

Sec. 3111.94. (A) The physician who is associated with a
non-spousal artificial insemination shall place the written
consent obtained pursuant to division (A) (1) of section 3111.93
of the Revised Code, information provided to the recipient and,
if married, her kusbamrd—spouse pursuant to division (A) (2) of
that section, other information concerning the donor that the
physician possesses, and other matters concerning the artificial
insemination in a file that shall bear the name of the
recipient. This file shall be retained by the physician in the
physician's office separate from any regular medical chart of
the recipient, and shall be confidential, except as provided in
divisions (B) and (C) of this section. This file is not a public

record under section 149.43 of the Revised Code.

(B) The written consent form and information provided to
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the recipient and, if married, her kuskbapd—spouse pursuant to
division (A) (2) of section 3111.93 of the Revised Code shall be
open to inspection only until the child born as the result of
the non-spousal artificial insemination is twenty-one years of
age, and only to the recipient or, if married, her husband—
spouse upon request to the physician.

(C) Information pertaining to the donor that was not
provided to the recipient and, if married, her hkuskbanrd-—spouse
pursuant to division (A) (2) of section 3111.93 of the Revised
Code and that the physician possesses shall be kept in the file
pertaining to the non-spousal artificial insemination for at
least five years from the date of the artificial insemination.
At the expiration of this period, the physician may destroy such

information or retain it in the file.

The physician shall not make this information available
for inspection by any person during the five-year period or, if
the physician retains the information after the expiration of

that period, at any other time, unless the following apply:

(1) A child is born as a result of the artificial
insemination, an action is filed by the recipient, her huskand—
spouse if she is married, or a guardian of the child in the
domestic relations division or, if there is no domestic
relations division, the general division of the court of common
pleas of the county in which the office of the physician is
located, the child is not twenty-one years of age or older, and
the court pursuant to division (C) (2) of this section issues an
order authorizing the inspection of specified types of

information by the recipient,—Buskand spouse, or guardian;

(2) Prior to issuing an order authorizing an inspection of

information, the court shall determine, by clear and convincing
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evidence, that the information that the recipient,—husband—
spouse, or guardian wishes to inspect is necessary for or
helpful in the medical treatment of the child born as a result
of the artificial insemination, and shall determine which types
of information in the file are germane to the medical treatment
and are to be made available for inspection by the recipient,
huskand_ spouse, or guardian in that regard. An order only shall
authorize the inspection of information germane to the medical

treatment of the child.

Sec. 3111.95. (A) If a married woman is the subject of a
non-spousal artificial insemination and if her huskand—spouse
consented to the artificial insemination, the husbamd-—spouse
shall be treated in law and regarded as the natural father—
parent of a child conceived as a result of the artificial
insemination, and a child so conceived shall be treated in law

and regarded as the natural child of the—kuskard woman's spouse.

A presumption that arises under division (A) (1) or (2) of
section 3111.03 of the Revised Code is conclusive with respect
to this father—parent and child relationship, and no action or
proceeding under sections 3111.01 to 3111.18 or sections 3111.38

to 3111.54 of the Revised Code shall affect the relationship.

(B) If a woman is the subject of a non-spousal artificial
insemination, the donor shall not be treated in law or regarded
as the natural father of a child conceived as a result of the
artificial insemination, and a child so conceived shall not be
treated in law or regarded as the natural child of the donor. No
action or proceeding under sections 3111.01 to 3111.18 or
sections 3111.38 to 3111.54 of the Revised Code shall affect

these consequences.

Sec. 3111.96. The failure of a physician or person under
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the supervision and control of a physician to comply with the
applicable requirements of sections 3111.88 to 3111.95 of the
Revised Code shall not affect the legal status, rights, or

obligations of a child conceived as a result of a non-spousal

artificial insemination, a recipient, a husbanmd—recipient's

spouse who consented to the non-spousal artificial insemination
ef—his—wife, or the donor. If a recipient who is married and her—

huskand—the recipient's spouse make a good faith effort to

execute a written consent that is in compliance with section
3111.93 of the Revised Code relative to a non-spousal artificial
insemination, the failure of the written consent to so comply
shall not affect the patermity—consequences set forth in

division (A) of section 3111.95 of the Revised Code.

Sec. 3111.97. (A) A woman who gives birth to a child born
as a result of embryo donation shall be treated in law and
regarded as the natural mother of the child, and the child shall
be treated in law and regarded as the natural child of the
woman. No action or proceeding under this chapter shall affect

the relationship.

(B) If a married woman gives birth to a child born as a
result of embryo donation to which her husbkbamd-—spouse consented,
the huskand—spouse shall be treated in law and regarded as the
natural $£ather—parent of the child, and the child shall be
treated in law and regarded as the natural child of the—kuskand—

woman's spouse. A presumption that arises under division (&) (1)

or (2) of section 3111.03 of the Revised Code is conclusive with
respect to this fatker—parent and child relationship, and no
action or proceeding under this chapter shall affect the

relationship.

(C) If a married woman gives birth to a child born as a
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result of embryo donation to which her huwskamd—spouse has not
consented, a presumption that arises under division (A) (1) or
(2) of section 3111.03 of the Revised Code that the huskband—
spouse is the father—parent of the child may be rebutted by
clear and convincing evidence that includes the lack of consent

to the embryo donation.

(D) As used in this division, "donor" means an individual
who produced genetic material used to create an embryo, consents
to the implantation of the embryo in a woman who is not the
individual or the individual's wife, and at the time of the
embryo donation does not intend to raise the resulting child as

the individual's own.

If an individual who produced genetic material used to
create an embryo dies, the other person who produced genetic
material used to create the embryo may consent to donate the
embryo. In such a case, the deceased person shall be deemed a

donor for the purposes of this section.

A donor shall not be treated in law or regarded as a
parent of a child born as a result of embryo donation. A donor
shall have no parental responsibilities and shall have no right,
obligation, or interest with respect to a child resulting from

the donation.

(E) This section deals with embryo donation for the
purpose of impregnating a woman so that she can bear a child

that she intends to raise as her child.

Sec. 3113.08. Upon failure of the—fathereormoether—either
parent of a child under eighteen years of age, or of a
physically or mentally handicapped child under twenty-one years

of age, or the hBuskbanmd—spouse of a pregnant woman to comply with

Page 87

2498
2499
2500
2501
2502
2503

2504
2505
2506
2507
2508
2509

2510
2511
2512
2513
2514

2515
2516
2517
2518
2519

2520
2521
2522

2523
2524
2525
2526



H. B. No. 794
As Introduced

any order and undertaking provided for in sections 3113.01 to

3113.1l4—"metusiver of the Revised Code, such person may be
arrested by the sheriff or other officer, on a warrant issued on
the praecipe of the prosecuting attorney, and brought before the
court of common pleas for sentence. Thereupon the court may pass
sentence, or for good cause shown, may modify the order as to
the time and amount of payments, or take a new undertaking and
further suspend sentence, whichever is for the best interests of

such child or pregnant woman and of the public.

Sec. 3115.316. (A) The physical presence of a nonresident
party who is an individual in a tribunal of this state is not
required for the establishment, enforcement, or modification of
a support order or the rendition of a judgment determining

parentage of a child.

(B) An affidavit, a document substantially complying with
federally mandated forms, or a document incorporated by
reference in any of them, which would not be excluded under the
hearsay rule if given in person, is admissible in evidence if
given under penalty of perjury by a party or witness residing

outside this state.

(C) A copy of the record of child-support payments
certified as a true copy of the original by the custodian of the
record may be forwarded to a responding tribunal. The copy is
evidence of facts asserted in it, and is admissible to show

whether payments were made.

(D) Copies of bills for testing for parentage of a child,
and for prenatal and postnatal health care of the mother and
child, furnished to the adverse party at least ten days before
trial, are admissible in evidence to prove the amount of the

charges billed and that the charges were reasonable, necessary,
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and customary.

(E) Documentary evidence transmitted from outside this
state to a tribunal of this state by telephone, telecopier, or
other electronic means that do not provide an original record
may not be excluded from evidence on an objection based on the

means of transmission.

(F) In a proceeding under this chapter, a tribunal of this
state shall permit a party or witness residing outside this
state to be deposed or to testify under penalty of perjury by
telephone, audiovisual means, or other electronic means at a
designated tribunal or other location. A tribunal or support
enforcement agency of this state shall cooperate with other
tribunals in designating an appropriate location for the

deposition or testimony.

(G) If a party called to testify at a civil hearing
refuses to answer on the ground that the testimony may be self-
incriminating, the trier of fact may draw an adverse inference

from the refusal.

(H) A privilege against disclosure of communications
between spouses does not apply in a proceeding under this

chapter.

(I) The defense of immunity based on the relationship of
huskbard—and—wife—spouses or parent and child does not apply in a

proceeding under this chapter.

(J) A voluntary acknowledgment of paternity, certified as

a true copy, 1s admissible to establish parentage of the child.

Sec. 3127.40. (A) Unless the court issues a temporary
emergency order pursuant to section 3127.18 of the Revised Code,

upon a finding that a petitioner is entitled to immediate
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physical custody of the child, the court shall order that the
petitioner may take immediate physical custody of the child

unless the respondent establishes either of the following:

(1) That the child custody determination has not been
registered and confirmed under section 3127.35 of the Revised

Code and that one of the following circumstances applies:

(a) The issuing court did not have jurisdiction under
sections 3127.15 to 3127.24 of the Revised Code or a similar

statute of another state.

(b) The child custody determination for which enforcement
is sought has been vacated, stayed, or modified by a court of a
state having jurisdiction to do so under sections 3127.15 to
3127.24 of the Revised Code or a similar statute of another

state.

(c) The respondent was entitled to notice of the child
custody proceeding for which enforcement is sought, but notice
was not given in accordance with the standards of section
3127.07 of the Revised Code or a similar statute of another

state.

(2) That the child custody determination for which
enforcement is sought was registered and confirmed under section
3127.35 of the Revised Code but has been vacated, stayed, or
modified by a court of a state having jurisdiction to do so
under sections 3127.15 to 3127.24 of the Revised Code or a

similar statute of another state.

(B) The court shall award the fees, costs, and expenses
authorized under section 3127.42 of the Revised Code, and may
grant additional relief, including a request for the assistance

of law enforcement officials, and shall set a further hearing to
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determine whether the additional relief is appropriate.

(C) If a party called to testify in a proceeding to
enforce a child custody determination refuses to answer on the
basis that the testimony may be self-incriminating, the court

may draw an adverse inference from the refusal.

(D) A privilege against disclosure of communications
between spouses and a defense of immunity based on the
relationship of hkuskand—and—wife—spouses or parent and child may

not be invoked in a proceeding under this chapter.

Sec. 3701.791. (A) As used in this section, "medical
emergency" means a condition of a pregnant woman that, in the
reasonable judgment of the physician who is attending the woman,
creates an immediate threat of serious risk to the life or
physical health of the woman from the continuation of the
pregnancy necessitating the immediate performance or inducement

of an abortion.

(B) Except as provided in division (D) of this section, an
office or facility at which abortions are performed or induced
shall post the notice described in division (C) of this section
in a conspicuous location in an area of the office or facility

that is accessible to all patients, employees, and visitors.

The notice shall be displayed on a poster with dimensions
of at least seventeen inches by eleven inches. The first two
sentences of the notice shall be printed in at least a forty-
four-point typeface and the remaining lines shall be in at least

a thirty-point typeface.

(C) The department of health shall publish the following
notice on its internet web site in a manner that can be copied

and produced in poster form:
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"NO ONE CAN FORCE YOU TO HAVE AN ABORTION.

NO ONE - NOT A PARENT, NOT A—HUSBANB_SPOUSE, NOT A

BOYFRIEND - NO ONE.

Under Ohio law, an abortion cannot be legally performed on
anyone, regardless of her age, unless she VOLUNTARILY CONSENTS

to having the abortion.

Ohio law requires that, before an abortion can legally be
performed, the pregnant female must sign a form indicating that
she consents to having the abortion "voluntarily" and "WITHOUT

COERCION BY ANY PERSON."

IF SOMEONE IS TRYING TO FORCE YOU TO HAVE AN ABORTION

AGAINST YOUR WILL:
DO NOT SIGN THE CONSENT FORM

IF YOU ARE AT AN ABORTION FACILITY, TELL AN EMPLOYEE OF
THE FACILITY THAT SOMEONE IS TRYING TO FORCE YOU TO HAVE AN

ABORTION."

(D) Division (B) of this section does not apply to an
office or facility at which abortions are performed or induced

due only to a medical emergency.

Sec. 3705.09. (A) A birth certificate for each live birth
in this state shall be filed in the registration district in
which it occurs within ten calendar days after such birth and
shall be registered if it has been completed and filed in

accordance with this section.

(B) When a birth occurs in or en route to an institution,
the person in charge of the institution or a designated
representative shall obtain the personal data, prepare the

certificate, and complete and certify the facts of birth on the
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certificate within ten calendar days. The physician or certified

nurse-midwife in attendance shall be listed on the birth record.

(C) When a birth occurs outside an institution, the birth
certificate shall be prepared and filed by one of the following

in the indicated order of priority:

(1) The physician or certified nurse-midwife in attendance

at or immediately after the birth;

(2) Any other person in attendance at or immediately after

the birth;
(3) The father;
(4) The mother;

(5) The person in charge of the premises where the birth

occurred.

(D) Either of the parents of the child or other informant
shall attest to the accuracy of the personal data entered on the
birth certificate in time to permit the filing of the

certificate within the ten days prescribed in this section.

(E) When a birth occurs in a moving conveyance within the
United States and the child is first removed from the conveyance
in this state, the birth shall be registered in this state and
the place where it is first removed shall be considered the
place of birth. When a birth occurs on a moving conveyance while
in international waters or air space or in a foreign country or
its air space and the child is first removed from the conveyance
in this state, the birth shall be registered in this state but
the record shall show the actual place of birth insofar as can

be determined.

(F) (1) If the mother of a child was married at the time of
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either conception or birth or between conception and birth, the
child shall be registered in the surname designated by the
mother, and the name of the kuskamd—spouse shall be entered on
the certificate as the father—parent of the child. The
presumption of paternity shall be in accordance with section

3111.03 of the Revised Code.

(2) If the mother was not married at the time of

conception or birth or between conception and birth, the child
shall be registered by the surname designated by the mother. The
name of the father of such child shall also be inserted on the
birth certificate if both the mother and the father sign an
acknowledgement of paternity affidavit before the birth record
has been sent to the local registrar. If the father is not named
on the birth certificate pursuant to division (F) (1) or (2) of
this section, no other information about the father shall be

entered on the record.

(G) When a man is presumed, found, or declared to be the
father of a child, according to section 2105.26, sections
3111.01 to 3111.18, former section 3111.21, or sections 3111.38
to 3111.54 of the Revised Code, or the father has acknowledged
the child as his child in an acknowledgment of paternity, and
the acknowledgment has become final pursuant to section
2151.232, 3111.25, or 3111.821 of the Revised Code, and
documentary evidence of such fact is submitted to the department
of health in such form as the director may require, a new birth
record shall be issued by the department which shall have the
same overall appearance as the record which would have been
issued under this section if a marriage had occurred before the
birth of such child. Where handwriting is required to effect
such appearance, the department shall supply it. Upon the

issuance of such new birth record, the original birth record
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shall cease to be a public record. Except as provided in
division (C) of section 3705.091 of the Revised Code, the
original record and any documentary evidence supporting the new
registration of birth shall be placed in an envelope which shall
be sealed by the department and shall not be open to inspection

or copy unless so ordered by a court of competent Jjurisdiction.

(H) Every birth certificate filed under this section on or
after July 1, 1990, shall be accompanied by all social security
numbers that have been issued to the parents of the child,
unless the division of child support in the department of job
and family services, acting in accordance with regulations
prescribed under the "Family Support Act of 1988," 102 Stat.
2353, 42 U.S.C.A. 405, as amended, finds good cause for not
requiring that the numbers be furnished with the certificate.
The parents' social security numbers shall not be recorded on
the certificate. No social security number obtained under this
division shall be used for any purpose other than child support

enforcement.

Sec. 3911.08. In respect to insurance issued upon the life
of any minor, regardless of the age of the minor at the date of
the issuance of said insurance, for the benefit of such minor,
or for the benefit of the father, mother, huskamd;—wife;—spouse,
child, brother, or sister of such minor, the insured is not, by
reason only of such minority, incompetent to contract for such
insurance, or for the surrender of such insurance, or to give a
valid discharge for any benefit accruing, or for money payable
under the contract, or to contract for the payment of a policy
loan, or to contract for any policy change, provided—ke_ the
minor is fifteen years of age or older on the date—ke—enters of
entering into any such contract or—eises _giving any such

discharge.
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Sec. 3923.03. No policy of sickness and accident insurance
shall be delivered, issued for delivery, or used in this state

unless all the following requirements are complied with:

(A) The entire money and other considerations therefor are

expressed therein.

(B) The time at which insurance takes effect and

terminates is expressed therein.

(C) It purports to insure only one person, except that a
policy may be issued to the head of a family, who for this
purpose may be—the—husbander—+the—wife either spouse and who is

considered the policyholder, covering any two or more members of
any one family, including—hkuskband—wife spouses, dependent
children, any children under the age of nineteen, and other

dependents living with the family.

(D) Every printed portion of the text matter and of any
indorsements or attached papers shall be printed in uniform type
of which the face shall be not less than ten point, the "text"
to include all printed matter except the name and address of the
insurer, name and title of the policy, captions, subcaptions,
and form number. The superintendent of insurance shall not
disapprove any such policy on the ground that every printed
portion of its text matter or of any indorsement or attached
paper is not printed in uniform type if it is shown that the
type used is required to conform to the laws of another state in

which the insurer is licensed.

(E) The exceptions and reductions of indemnity are

adequately captioned and clearly set forth in the policy.

(F) Every such policy, including riders and indorsements,

shall be identified by a form number in the lower left-hand
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corner of its first page.

Sec. 3937.30. (A) As used in sections 3937.30 to 3937.39
of the Revised Code, "automobile insurance policy" means an
insurance policy delivered or issued in this state or covering a

motor vehicle required to be registered in this state which:

(1) Provides automobile bodily injury or property damage

liability, or related coverage, or any combination thereof;

(2) Insures as named insured, any of the following:

(a) Any one person;

(b) A—bhusband—and—wife—resident—Spouses in the same
household;

(c) Either a—husbanrd—er—a—wife—spouse who ¥reside—resides
in the same household if an endorsement on the policy excludes
the other spouse from coverage under the policy and the spouse
excluded signs the endorsement. Nothing in division (A) (2) (c) of
this section shall prevent the issuance of separate policies to
each spouse or affect the compliance of the policy with Chapter
4509. of the Revised Code as to the named insured or any

additional insured.

(3) Does not cover garage, automobile sales agency, repair

shop, service station, or public parking operation hazards;

(4) Is not issued under an assigned risk plan pursuant to

section 4509.70 of the Revised Code.

(B) For purposes of this section, "motor vehicle," means a
self-propelled vehicle designed for and principally used on
public roads, including an automobile, truck, motorcycle, and a
motor home, provided the motor home is not stationary and is not

being used as a temporary or permanent residence or office.
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"Motor vehicle" does not include a trailer, motorized bicycle,
golf cart, off-road recreational vehicle, snowmobile,
watercraft, construction equipment, farm tractor or other
vehicle designed and principally used for agricultural purposes,
mobile home, vehicle traveling on treads or rails, or any

similar wvehicle.

Sec. 4112.02. It shall be an unlawful discriminatory

practice:

(A) For any employer, because of the race, color,
religion, sex, military status, national origin, disability,
age, or ancestry of any person, to discharge without just cause,
to refuse to hire, or otherwise to discriminate against that
person with respect to hire, tenure, terms, conditions, or
privileges of employment, or any matter directly or indirectly

related to employment.

(B) For an employment agency or personnel placement
service, because of race, color, religion, sex, military status,
national origin, disability, age, or ancestry, to do any of the

following:

(1) Refuse or fail to accept, register, classify properly,
or refer for employment, or otherwise discriminate against any

person;

(2) Comply with a request from an employer for referral of
applicants for employment if the request directly or indirectly
indicates that the employer fails to comply with the provisions

of sections 4112.01 to 4112.07 of the Revised Code.
(C) For any labor organization to do any of the following:

(1) Limit or classify its membership on the basis of race,

color, religion, sex, military status, national origin,
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disability, age, or ancestry; 2848

(2) Discriminate against, limit the employment 2849
opportunities of, or otherwise adversely affect the employment 2850
status, wages, hours, or employment conditions of any person as 2851
an employee because of race, color, religion, sex, military 2852
status, national origin, disability, age, or ancestry. 2853

(D) For any employer, labor organization, or joint labor- 2854
management committee controlling apprentice training programs to 2855
discriminate against any person because of race, color, 2856
religion, sex, military status, national origin, disability, or 2857
ancestry in admission to, or employment in, any program 2858
established to provide apprentice training. 2859

(E) Except where based on a bona fide occupational 2860
qualification certified in advance by the commission, for any 2861
employer, employment agency, personnel placement service, or 2862
labor organization, prior to employment or admission to 2863
membership, to do any of the following: 2864

(1) Elicit or attempt to elicit any information concerning 2865
the race, color, religion, sex, military status, national 2866
origin, disability, age, or ancestry of an applicant for 2867
employment or membership; 2868

(2) Make or keep a record of the race, color, religion, 2869
sex, military status, national origin, disability, age, or 2870
ancestry of any applicant for employment or membership; 2871

(3) Use any form of application for employment, or 2872
personnel or membership blank, seeking to elicit information 2873
regarding race, color, religion, sex, military status, national 2874
origin, disability, age, or ancestry; but an employer holding a 2875

contract containing a nondiscrimination clause with the 2876
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government of the United States, or any department or agency of
that government, may require an employee or applicant for
employment to furnish documentary proof of United States
citizenship and may retain that proof in the employer's
personnel records and may use photographic or fingerprint

identification for security purposes;

(4) Print or publish or cause to be printed or published
any notice or advertisement relating to employment or membership
indicating any preference, limitation, specification, or
discrimination, based upon race, color, religion, sex, military

status, national origin, disability, age, or ancestry;

(5) Announce or follow a policy of denying or limiting,
through a quota system or otherwise, employment or membership
opportunities of any group because of the race, color, religion,
sex, military status, national origin, disability, age, or

ancestry of that group;

(6) Utilize in the recruitment or hiring of persons any
employment agency, personnel placement service, training school
or center, labor organization, or any other employee-referring
source known to discriminate against persons because of their
race, color, religion, sex, military status, national origin,

disability, age, or ancestry.

(F) For any person seeking employment to publish or cause
to be published any advertisement that specifies or in any
manner indicates that person's race, color, religion, sex,
military status, national origin, disability, age, or ancestry,
or expresses a limitation or preference as to the race, color,
religion, sex, military status, national origin, disability,

age, or ancestry of any prospective employer.
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(G) For any proprietor or any employee, keeper, or manager
of a place of public accommodation to deny to any person, except
for reasons applicable alike to all persons regardless of race,
color, religion, sex, military status, national origin,
disability, age, or ancestry, the full enjoyment of the
accommodations, advantages, facilities, or privileges of the

place of public accommodation.

(H) Subject to section 4112.024 of the Revised Code, for

any person to do any of the following:

(1) Refuse to sell, transfer, assign, rent, lease,
sublease, or finance housing accommodations, refuse to negotiate
for the sale or rental of housing accommodations, or otherwise
deny or make unavailable housing accommodations because of race,
color, religion, sex, military status, familial status,

ancestry, disability, or national origin;

(2) Represent to any person that housing accommodations
are not available for inspection, sale, or rental, when in fact
they are available, because of race, color, religion, sex,
military status, familial status, ancestry, disability, or

national origin;

(3) Discriminate against any person in the making or
purchasing of loans or the provision of other financial
assistance for the acquisition, construction, rehabilitation,
repair, or maintenance of housing accommodations, or any person
in the making or purchasing of loans or the provision of other
financial assistance that is secured by residential real estate,
because of race, color, religion, sex, military status, familial
status, ancestry, disability, or national origin or because of
the racial composition of the neighborhood in which the housing

accommodations are located, provided that the person, whether an
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individual, corporation, or association of any type, lends money
as one of the principal aspects or incident to the person's
principal business and not only as a part of the purchase price
of an owner-occupied residence the person is selling nor merely

casually or occasionally to a relative or friend;

(4) Discriminate against any person in the terms or
conditions of selling, transferring, assigning, renting,
leasing, or subleasing any housing accommodations or in
furnishing facilities, services, or privileges in connection
with the ownership, occupancy, or use of any housing
accommodations, including the sale of fire, extended coverage,
or homeowners insurance, because of race, color, religion, sex,
military status, familial status, ancestry, disability, or
national origin or because of the racial composition of the

neighborhood in which the housing accommodations are located;

(5) Discriminate against any person in the terms or
conditions of any loan of money, whether or not secured by
mortgage or otherwise, for the acquisition, construction,
rehabilitation, repair, or maintenance of housing accommodations
because of race, color, religion, sex, military status, familial
status, ancestry, disability, or national origin or because of
the racial composition of the neighborhood in which the housing

accommodations are located;

(6) Refuse to consider without prejudice the combined
income of both kuskbapd—apd—wife—spouses for the purpose of
extending mortgage credit to a married couple or either member

of a married couple;

(7) Print, publish, or circulate any statement or
advertisement, or make or cause to be made any statement or

advertisement, relating to the sale, transfer, assignment,
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rental, lease, sublease, or acquisition of any housing
accommodations, or relating to the loan of money, whether or not
secured by mortgage or otherwise, for the acquisition,
construction, rehabilitation, repair, or maintenance of housing
accommodations, that indicates any preference, limitation,
specification, or discrimination based upon race, color,
religion, sex, military status, familial status, ancestry,
disability, or national origin, or an intention to make any such

preference, limitation, specification, or discrimination;

(8) Except as otherwise provided in division (H) (8) or
(17) of this section, make any inquiry, elicit any information,
make or keep any record, or use any form of application
containing questions or entries concerning race, color,
religion, sex, military status, familial status, ancestry,
disability, or national origin in connection with the sale or
lease of any housing accommodations or the loan of any money,
whether or not secured by mortgage or otherwise, for the
acquisition, construction, rehabilitation, repair, or
maintenance of housing accommodations. Any person may make
inquiries, and make and keep records, concerning race, color,
religion, sex, military status, familial status, ancestry,
disability, or national origin for the purpose of monitoring

compliance with this chapter.

(9) Include in any transfer, rental, or lease of housing
accommodations any restrictive covenant, or honor or exercise,

or attempt to honor or exercise, any restrictive covenant;

(10) Induce or solicit, or attempt to induce or solicit, a
housing accommodations listing, sale, or transaction by
representing that a change has occurred or may occur with

respect to the racial, religious, sexual, military status,
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familial status, or ethnic composition of the block,
neighborhood, or other area in which the housing accommodations
are located, or induce or solicit, or attempt to induce or
solicit, a housing accommodations listing, sale, or transaction
by representing that the presence or anticipated presence of
persons of any race, color, religion, sex, military status,
familial status, ancestry, disability, or national origin, in
the block, neighborhood, or other area will or may have results

including, but not limited to, the following:
(a) The lowering of property values;

(b) A change in the racial, religious, sexual, military
status, familial status, or ethnic composition of the block,

neighborhood, or other area;

(c) An increase in criminal or antisocial behavior in the

block, neighborhood, or other area;

(d) A decline in the quality of the schools serving the

block, neighborhood, or other area.

(11) Deny any person access to or membership or
participation in any multiple-listing service, real estate
brokers' organization, or other service, organization, or
facility relating to the business of selling or renting housing
accommodations, or discriminate against any person in the terms
or conditions of that access, membership, or participation, on
account of race, color, religion, sex, military status, familial

status, national origin, disability, or ancestry;

(12) Coerce, intimidate, threaten, or interfere with any
person in the exercise or enjoyment of, or on account of that
person's having exercised or enjoyed or having aided or

encouraged any other person in the exercise or enjoyment of, any
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right granted or protected by division (H) of this section;

(13) Discourage or attempt to discourage the purchase by a
prospective purchaser of housing accommodations, by representing
that any block, neighborhood, or other area has undergone or
might undergo a change with respect to its religious, racial,

sexual, military status, familial status, or ethnic composition;

(14) Refuse to sell, transfer, assign, rent, lease,
sublease, or finance, or otherwise deny or withhold, a burial
lot from any person because of the race, color, sex, military
status, familial status, age, ancestry, disability, or national

origin of any prospective owner or user of the lot;

(15) Discriminate in the sale or rental of, or otherwise
make unavailable or deny, housing accommodations to any buyer or

renter because of a disability of any of the following:

(a) The buyer or renter;

(b) A person residing in or intending to reside in the
housing accommodations after they are sold, rented, or made

available;

(c) Any individual associated with the person described in

division (H) (15) (b) of this section.

(16) Discriminate in the terms, conditions, or privileges
of the sale or rental of housing accommodations to any person or
in the provision of services or facilities to any person in
connection with the housing accommodations because of a

disability of any of the following:

(a) That person;

(b) A person residing in or intending to reside in the

housing accommodations after they are sold, rented, or made
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available; 3053

(c) Any individual associated with the person described in 3054
division (H) (16) (b) of this section. 3055

(17) Except as otherwise provided in division (H) (17) of 3056
this section, make an inquiry to determine whether an applicant 3057
for the sale or rental of housing accommodations, a person 3058
residing in or intending to reside in the housing accommodations 3059
after they are sold, rented, or made available, or any 3060
individual associated with that person has a disability, or make 3061
an inquiry to determine the nature or severity of a disability 3062
of the applicant or such a person or individual. The following 3063
inquiries may be made of all applicants for the sale or rental 3064
of housing accommodations, regardless of whether they have 3065
disabilities: 3066

(a) An inquiry into an applicant's ability to meet the 3067
requirements of ownership or tenancy; 3068

(b) An inquiry to determine whether an applicant is 3069
qualified for housing accommodations available only to persons 3070
with disabilities or persons with a particular type of 3071
disability; 3072

(c) An inquiry to determine whether an applicant is 3073
qualified for a priority available to persons with disabilities 3074
or persons with a particular type of disability; 3075

(d) An inquiry to determine whether an applicant currently 3076
uses a controlled substance in violation of section 2925.11 of 3077
the Revised Code or a substantively comparable municipal 3078
ordinance; 3079

(e) An inquiry to determine whether an applicant at any 3080

time has been convicted of or pleaded guilty to any offense, an 3081
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element of which is the illegal sale, offer to sell,
cultivation, manufacture, other production, shipment,
transportation, delivery, or other distribution of a controlled

substance.

(18) (a) Refuse to permit, at the expense of a person with
a disability, reasonable modifications of existing housing
accommodations that are occupied or to be occupied by the person
with a disability, if the modifications may be necessary to
afford the person with a disability full enjoyment of the
housing accommodations. This division does not preclude a
landlord of housing accommodations that are rented or to be
rented to a disabled tenant from conditioning permission for a
proposed modification upon the disabled tenant's doing one or

more of the following:

(i) Providing a reasonable description of the proposed
modification and reasonable assurances that the proposed
modification will be made in a workerlike manner and that any
required building permits will be obtained prior to the

commencement of the proposed modification;

(ii) Agreeing to restore at the end of the tenancy the
interior of the housing accommodations to the condition they
were in prior to the proposed modification, but subject to
reasonable wear and tear during the period of occupancy, if it
is reasonable for the landlord to condition permission for the

proposed modification upon the agreement;

(iii) Paying into an interest-bearing escrow account that
is in the landlord's name, over a reasonable period of time, a
reasonable amount of money not to exceed the projected costs at
the end of the tenancy of the restoration of the interior of the

housing accommodations to the condition they were in prior to
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the proposed modification, but subject to reasonable wear and 3112
tear during the period of occupancy, if the landlord finds the 3113
account reasonably necessary to ensure the availability of funds 3114
for the restoration work. The interest earned in connection with 3115
an escrow account described in this division shall accrue to the 3116
benefit of the disabled tenant who makes payments into the 3117
account. 3118

(b) A landlord shall not condition permission for a 3119
proposed modification upon a disabled tenant's payment of a 3120
security deposit that exceeds the customarily required security 3121
deposit of all tenants of the particular housing accommodations. 3122

(19) Refuse to make reasonable accommodations in rules, 3123
policies, practices, or services when necessary to afford a 3124
person with a disability equal opportunity to use and enjoy a 3125
dwelling unit, including associated public and common use areas; 3126

(20) Fail to comply with the standards and rules adopted 3127
under division (A) of section 3781.111 of the Revised Code; 3128

(21) Discriminate against any person in the selling, 3129
brokering, or appraising of real property because of race, 3130
color, religion, sex, military status, familial status, 3131
ancestry, disability, or national origin; 3132

(22) Fail to design and construct covered multifamily 3133
dwellings for first occupancy on or after June 30, 1992, in 3134
accordance with the following conditions: 3135

(a) The dwellings shall have at least one building 3136
entrance on an accessible route, unless it is impractical to do 3137
so because of the terrain or unusual characteristics of the 3138
site. 3139

(b) With respect to dwellings that have a building 3140
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entrance on an accessible route, all of the following apply:

(1) The public use areas and common use areas of the
dwellings shall be readily accessible to and usable by persons

with a disability.

(ii) All the doors designed to allow passage into and
within all premises shall be sufficiently wide to allow passage

by persons with a disability who are in wheelchairs.

(iii) All premises within covered multifamily dwelling
units shall contain an accessible route into and through the
dwelling; all light switches, electrical outlets, thermostats,
and other environmental controls within such units shall be in
accessible locations; the bathroom walls within such units shall
contain reinforcements to allow later installation of grab bars;
and the kitchens and bathrooms within such units shall be
designed and constructed in a manner that enables an individual

in a wheelchair to maneuver about such rooms.

For purposes of division (H) (22) of this section, "covered
multifamily dwellings" means buildings consisting of four or
more units if such buildings have one or more elevators and
ground floor units in other buildings consisting of four or more

units.

(I) For any person to discriminate in any manner against
any other person because that person has opposed any unlawful
discriminatory practice defined in this section or because that
person has made a charge, testified, assisted, or participated
in any manner in any investigation, proceeding, or hearing under

sections 4112.01 to 4112.07 of the Revised Code.

(J) For any person to aid, abet, incite, compel, or coerce

the doing of any act declared by this section to be an unlawful
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discriminatory practice, to obstruct or prevent any person from 3170
complying with this chapter or any order issued under it, or to 3171
attempt directly or indirectly to commit any act declared by 3172
this section to be an unlawful discriminatory practice. 3173

(K) Nothing in divisions (A) to (E) of this section shall 3174
be construed to require a person with a disability to be 3175
employed or trained under circumstances that would significantly 3176
increase the occupational hazards affecting either the person 3177
with a disability, other employees, the general public, or the 3178
facilities in which the work is to be performed, or to require 3179
the employment or training of a person with a disability in a 3180
job that requires the person with a disability routinely to 3181
undertake any task, the performance of which is substantially 3182
and inherently impaired by the person's disability. 3183

(L) An aggrieved individual may enforce the individual's 3184
rights relative to discrimination on the basis of age as 3185
provided for in this section by instituting a civil action, 3186
within one hundred eighty days after the alleged unlawful 3187
discriminatory practice occurred, in any court with jurisdiction 3188
for any legal or equitable relief that will effectuate the 3189
individual's rights. 3190

A person who files a civil action under this division is 3191
barred, with respect to the practices complained of, from 3192
instituting a civil action under section 4112.14 of the Revised 3193
Code and from filing a charge with the commission under section 3194
4112.05 of the Revised Code. 3195

(M) With regard to age, it shall not be an unlawful 3196
discriminatory practice and it shall not constitute a violation 3197
of division (A) of section 4112.14 of the Revised Code for any 3198

employer, employment agency, Jjoint labor-management committee 3199
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controlling apprenticeship training programs, or labor

organization to do any of the following:

(1) Establish bona fide employment qualifications
reasonably related to the particular business or occupation that
may include standards for skill, aptitude, physical capability,

intelligence, education, maturation, and experience;

(2) Observe the terms of a bona fide seniority system or
any bona fide employee benefit plan, including, but not limited
to, a retirement, pension, or insurance plan, that is not a
subterfuge to evade the purposes of this section. However, no
such employee benefit plan shall excuse the failure to hire any
individual, and no such seniority system or employee benefit
plan shall require or permit the involuntary retirement of any
individual, because of the individual's age except as provided
for in the "Age Discrimination in Employment Act Amendment of
1978," 92 Stat. 189, 29 U.S.C.A. 623, as amended by the "Age
Discrimination in Employment Act Amendments of 1986," 100 Stat.
3342, 29 U.S.C.A. 623, as amended.

(3) Retire an employee who has attained sixty-five years
of age who, for the two-year period immediately before
retirement, is employed in a bona fide executive or a high
policymaking position, if the employee is entitled to an
immediate nonforfeitable annual retirement benefit from a
pension, profit-sharing, savings, or deferred compensation plan,
or any combination of those plans, of the employer of the
employee, which equals, in the aggregate, at least forty-four
thousand dollars, in accordance with the conditions of the "Age
Discrimination in Employment Act Amendment of 1978," 92 Stat.
189, 29 U.S.C.A. 631, as amended by the "Age Discrimination in

Employment Act Amendments of 1986," 100 Stat. 3342, 29 U.S.C.A.
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631, as amended; 3230

(4) Observe the terms of any bona fide apprenticeship 3231
program if the program is registered with the Ohio 3232
apprenticeship council pursuant to sections 4139.01 to 4139.06 3233
of the Revised Code and is approved by the federal committee on 3234
apprenticeship of the United States department of labor. 3235

(N) Nothing in this chapter prohibiting age discrimination 3236
and nothing in division (A) of section 4112.14 of the Revised 3237
Code shall be construed to prohibit the following: 3238

(1) The designation of uniform age the attainment of which 3239
is necessary for public employees to receive pension or other 3240
retirement benefits pursuant to Chapter 145., 742., 3307., 3241
3309., or 5505. of the Revised Code; 3242

(2) The mandatory retirement of uniformed patrol officers 3243
of the state highway patrol as provided in section 5505.16 of 3244
the Revised Code; 3245

(3) The maximum age requirements for appointment as a 3246
patrol officer in the state highway patrol established by 3247
section 5503.01 of the Revised Code; 3248

(4) The maximum age requirements established for original 3249
appointment to a police department or fire department in 3250
sections 124.41 and 124.42 of the Revised Code; 3251

(5) Any maximum age not in conflict with federal law that 3252
may be established by a municipal charter, municipal ordinance, 3253
or resolution of a board of township trustees for original 3254
appointment as a police officer or firefighter; 3255

(6) Any mandatory retirement provision not in conflict 3256

with federal law of a municipal charter, municipal ordinance, or 3257
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resolution of a board of township trustees pertaining to police

officers and firefighters;

(7) Until January 1, 1994, the mandatory retirement of any
employee who has attained seventy years of age and who is
serving under a contract of unlimited tenure, or similar
arrangement providing for unlimited tenure, at an institution of
higher education as defined in the "Education Amendments of

1980," 94 stat. 1503, 20 U.S.C.A. 1141 (a).

(0) (1) (a) Except as provided in division (O) (1) (b) of this
section, for purposes of divisions (A) to (E) of this section, a
disability does not include any physiological disorder or
condition, mental or psychological disorder, or disease or
condition caused by an illegal use of any controlled substance
by an employee, applicant, or other person, if an employer,
employment agency, personnel placement service, labor
organization, or joint labor-management committee acts on the

basis of that illegal use.

(b) Division (0O) (1) (a) of this section does not apply to
an employee, applicant, or other person who satisfies any of the

following:

(1) The employee, applicant, or other person has
successfully completed a supervised drug rehabilitation program
and no longer is engaging in the illegal use of any controlled
substance, or the employee, applicant, or other person otherwise
successfully has been rehabilitated and no longer is engaging in

that illegal use.

(ii) The employee, applicant, or other person is
participating in a supervised drug rehabilitation program and no

longer is engaging in the illegal use of any controlled
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substance.

(iii) The employee, applicant, or other person is
erroneously regarded as engaging in the illegal use of any
controlled substance, but the employee, applicant, or other

person is not engaging in that illegal use.

(2) Divisions (A) to (E) of this section do not prohibit
an employer, employment agency, personnel placement service,
labor organization, or joint labor-management committee from

doing any of the following:

(a) Adopting or administering reasonable policies or
procedures, including, but not limited to, testing for the
illegal use of any controlled substance, that are designed to
ensure that an individual described in division (O) (1) (b) (i) or
(ii) of this section no longer is engaging in the illegal use of

any controlled substance;

(b) Prohibiting the illegal use of controlled substances

and the use of alcohol at the workplace by all employees;

(c) Requiring that employees not be under the influence of
alcohol or not be engaged in the illegal use of any controlled

substance at the workplace;

(d) Requiring that employees behave in conformance with
the requirements established under "The Drug-Free Workplace Act

of 1988," 102 Stat. 4304, 41 U.S.C.A. 701, as amended;

(e) Holding an employee who engages in the illegal use of
any controlled substance or who is an alcoholic to the same
qualification standards for employment or job performance, and
the same behavior, to which the employer, employment agency,
personnel placement service, labor organization, or Jjoint labor-

management committee holds other employees, even if any
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unsatisfactory performance or behavior is related to an 3316
employee's illegal use of a controlled substance or alcoholism; 3317

(f) Exercising other authority recognized in the 3318
"Americans with Disabilities Act of 1990," 104 Stat. 327, 42 3319
U.S.C.A. 12101, as amended, including, but not limited to, 3320
requiring employees to comply with any applicable federal 3321
standards. 3322

(3) For purposes of this chapter, a test to determine the 3323
illegal use of any controlled substance does not include a 3324
medical examination. 3325

(4) Division (O) of this section does not encourage, 3326
prohibit, or authorize, and shall not be construed as 3327
encouraging, prohibiting, or authorizing, the conduct of testing 3328
for the illegal use of any controlled substance by employees, 3329
applicants, or other persons, or the making of employment 3330
decisions based on the results of that type of testing. 3331

(P) This section does not apply to a religious 3332
corporation, association, educational institution, or society 3333
with respect to the employment of an individual of a particular 3334
religion to perform work connected with the carrying on by that 3335
religious corporation, association, educational institution, or 3336
society of its activities. 3337

The unlawful discriminatory practices defined in this 3338
section do not make it unlawful for a person or an appointing 3339
authority administering an examination under section 124.23 of 3340
the Revised Code to obtain information about an applicant's 3341
military status for the purpose of determining if the applicant 3342
is eligible for the additional credit that is available under 3343

that section. 3344
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Sec. 4141.30. (A) All benefits shall be paid through
public employment offices in accordance with such rules as the

director of job and family services prescribes.

(B) With the exceptions in division (B) (4) of this
section, benefits are payable to each eligible and qualified
individual on account of each week of involuntary total
unemployment after the specified waiting period at the weekly

benefit amount determined by:

(1) Computing the individual's average weekly wage as
defined in division (O) (2) of section 4141.01 of the Revised

Code;

(2) Determining the individual's dependency class under

division (E) of this section;

(3) Computing the individual's weekly benefit amount to be
fifty per cent of the individual's average weekly wage except,
that the individual's weekly benefit amount shall not exceed the
maximum amount shown for the individual's dependency class in

the following table:

Maximum Weekly

Dependency Class Benefit Amount
A $147
B 223
C 233

Effective Sunday of the calendar week in which January 1,
1988, occurs and on each similar day of each year thereafter,
the current maximum weekly benefit amount for each dependency
class shall be adjusted based on the statewide average weekly
wage. Any percentage increase in such statewide average weekly

wage between the wage computed for the current year and the wage
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computed for the preceding year shall be used to increase the 3374
maximum amounts then in effect by the same percentage. Such 3375
increased amounts will be effective with respect to applications 3376
for benefit rights filed during the fifty-two consecutive 3377
calendar weeks beginning with such Sunday date. 3378

The director shall calculate the statewide average weekly 3379
wage based on the average weekly earnings of all workers in 3380
employment subject to this chapter during the preceding twelve- 3381
month period ending the thirtieth day of June. The calculation 3382
shall be made in the following manner: 3383

(a) The sum of the total monthly employment reported for 3384
the previous twelve-month period shall be divided by twelve to 3385
determine the average monthly employment; 3386

(b) The sum of the total wages reported for the previous 3387
twelve-month period shall be divided by the average monthly 3388
employment to determine the average annual wage; 3389

(c) The average annual wage shall be divided by fifty-two 3390
to determine the statewide average weekly wage. 3391

In the computation of the weekly benefit amount, any 3392
resulting amount not a multiple of one dollar shall be rounded 3393
to the next lower multiple of one dollar. In the computation of 3394
the adjusted maximum benefit amounts, based on the statewide 3395
average weekly wage, any resulting amount not a multiple of one 3396
dollar shall be rounded to the next lower multiple of one 3397
dollar. 3398

(4) Effective Sunday of the calendar week in which January 3399
1, occurs for calendar years 1988 through 1993, the maximum 3400
weekly benefit amount payable for an individual's dependency 3401

class for those years shall be computed in accordance with this 3402
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division, with an additional increase added to the prior year's
increase equal to one-sixth of total percentage increase that
otherwise would have been available in calendar years 1983,
1984, 1985, 1986, and 1987, if in those years an adjustment in
the maximum weekly benefit amount would have been made pursuant

to this division.

(5) Effective Sunday of the calendar week in which January
1, 1991, occurs, the maximum weekly benefit amounts computed
under divisions (B) (3) and (4) of this section shall not exceed

the following amounts:

(a) For dependency class A, fifty per cent of the

statewide average weekly wage;

(b) For dependency class B, sixty per cent of the

statewide average weekly wage;

(c) For dependency class C, sixty-six and two-thirds per

cent of the statewide average weekly wage.

Division (B) (5) of this section applies to all new claims
filed on and after the Sunday of the calendar week in which
January 1, 1991, occurs, provided that the maximum weekly
benefit amounts established for the dependency classes prior to
such date apply to all claims until the maximum weekly benefit
amounts as determined pursuant to division (B) (5) of this
section equal or exceed the maximum weekly benefit amounts in

effect prior to such date.

(6) For the time period beginning on January 1, 2018, and
ending January 1, 2020, no individual's weekly benefit amount

shall exceed the maximum weekly benefit amounts in effect on—the—

ffectisvre—dat £ +hisseetrion March 28, 2017.

T o tTcC—0OT

(C) Benefits are payable to each partially unemployed

Page 118

3403
3404
3405
3406
3407
3408

34009
3410
3411
3412

3413
3414

3415
3416

3417
3418

3419
3420
3421
3422
3423
3424
3425
3426

3427
3428
3429
3430

3431



H. B. No. 794
As Introduced

individual otherwise eligible on account of each week of
involuntary partial unemployment after the specified waiting
period in an amount equal to the individual's weekly benefit
amount less that part of the remuneration payable to the
individual with respect to such week which is in excess of
twenty per cent of the individual's weekly benefit amount, and
the resulting amount rounded to the next lower multiple of one

dollar.

(D) The total benefits to which an individual i1s entitled
in any benefit year, whether for partial or total unemployment,
or both, shall not exceed the lesser of the following two
amounts: (1) an amount equal to twenty-six times the
individual's weekly benefit amount determined in accordance with
division (B) of this section and this division, or (2) an amount
computed by taking the sum of twenty times the individual's
weekly benefit amount for the first twenty base period
qualifying weeks plus one times the weekly benefit amount for
each additional qualifying week beyond the first twenty

qualifying weeks in the individual's base period.

(E) Each eligible and qualified individual shall be

assigned a dependency class in accordance with the following

schedule:
Class Description of Dependents
A No dependents, or has

insufficient wages to qualify
for more than the maximum
weekly benefit amount as
provided under dependency
class A

B One or two dependents
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C Three or more dependents
As used in this division "dependent" means:

(1) Any natural child, stepchild, or adopted child of the
individual claiming benefits for whom such individual at the
beginning of the individual's current benefit year is supplying
and for at least ninety consecutive days, or for the duration of
the parental relationship if it existed less than ninety days,
immediately preceding the beginning of such benefit year, has
supplied more than one-half of the cost of support and if such
child on the beginning date of such benefit year was under
eighteen years of age, or if unable to work because of permanent

physical or mental disability;

(2) The legally married wife—er—husband—spouse of the
individual claiming benefits for whom more than one-half the
cost of support has been supplied by such individual for at
least ninety consecutive days, or for the duration of the
marital relationship if it has existed for less than ninety
days, immediately preceding the beginning of such individual's
current benefit year and such wife—er—husbanmd—spouse was living
with such individual and had an average weekly income, in such
period, not in excess of twenty-five per cent of the claimant's

average weekly wage.

(3) If both +he—husband—and—wife—spouses qualify for
benefit rights with overlapping benefit years, only one of them

may qualify for a dependency class other than A.

Sec. 4728.03. (A) As used in this section, "experience and
fitness in the capacity involved" means that the applicant for a
precious metals dealer's license has had sufficient financial

responsibility, reputation, and experience in the business of
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precious metals dealer, or a related business, to act as a 3491
precious metals dealer in compliance with this chapter. 3492

(B) (1) The division of financial institutions in the 3493
department of commerce may grant a precious metals dealer's 3494
license to any person of good character, having experience and 3495
fitness in the capacity involved, who demonstrates a net worth 3496
of at least ten thousand dollars and the ability to maintain 3497
that net worth during the licensure period. The superintendent 3498
of financial institutions shall compute the applicant's net 3499
worth according to generally accepted accounting principles. 3500

(2) In place of the demonstration of net worth required by 3501
division (B) (1) of this section, an applicant may obtain a 3502
surety bond issued by a surety company authorized to do business 3503
in this state if all of the following conditions are met: 3504

(a) A copy of the surety bond is filed with the division; 3505

(b) The bond is in favor of any person, and of the state 3506
for the benefit of any person, injured by any violation of this 3507
chapter; 3508

(c) The bond is in the amount of not less than ten 3509
thousand dollars. 3510

(3) Before granting a license under this division, the 3511
division shall determine that the applicant meets the 3512
requirements of division (B) (1) or (2) of this section. 3513

(C) The division shall require an applicant for a precious 3514
metals dealer's license to pay to the division a nonrefundable, 3515
initial investigation fee of two hundred dollars which shall be 3516
for the exclusive use of the state. The license fee for a 3517
precious metals dealer's license and the renewal fee shall be 3518

determined by the superintendent, provided that the fee may not 3519
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exceed three hundred dollars. A license issued by the division
shall expire on the last day of June next following the date of
its issuance. Fifty per cent of license fees shall be for the
use of the state, and fifty per cent shall be paid to the
municipal corporation, or if outside the limits of any municipal
corporation, to the county in which the office of the licensee
is located. All portions of license fees payable to municipal
corporations or counties shall be paid as they accrue, by the
treasurer of state, on vouchers issued by the director of budget

and management.

(D) Every such license shall be renewed annually by the
last day of June according to the standard renewal procedure of
Chapter 4745. of the Revised Code. No license shall be granted
to any person not a resident of or the principal office of which
is not located in the municipal corporation or county designated
in such license, unless, and until such applicant shall, in
writing and in due form, to be first approved by and filed with
the division, appoint an agent, a resident of the state, and
city or county where the office is to be located, upon whom all
judicial and other process, or legal notice, directed to the
applicant may be served; and in case of the death, removal from
the state, or any legal disability or any disqualification of
any agent, service of process or notice may be made upon the

superintendent.

(E) The division may, pursuant to Chapter 119. of the
Revised Code, upon notice to the licensee and after giving the
licensee reasonable opportunity to be heard, revoke or suspend
any license, if the licensee or the licensee's officers, agents,
or employees violate this chapter. Whenever, for any cause, the
license 1is revoked or suspended, the division shall not issue

another license to the licensee nor to the huskbandeor—wife—
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spouse of the licensee, nor to any copartnership or corporation
of which the licensee is an officer, nor to any person employed
by the licensee, until the expiration of at least one year from

the date of revocation of the license.

(F) In conducting an investigation to determine whether an
applicant satisfies the requirements for licensure under this
section, the superintendent may request that the superintendent
of the bureau of criminal identification and investigation
investigate and determine whether the bureau has procured any
information pursuant to section 109.57 of the Revised Code

pertaining to the applicant.

If the superintendent of financial institutions determines
that conducting an investigation to determine whether an
applicant satisfies the requirements for licensure under this
section will require procuring information outside the state,
then, in addition to the fee established under division (C) of
this section, the superintendent may require the applicant to
pay any of the actual expenses incurred by the division to
conduct such an investigation, provided that the superintendent
shall assess the applicant a total no greater than one thousand
dollars for such expenses. The superintendent may require the
applicant to pay in advance of the investigation, sufficient
funds to cover the estimated cost of the actual expenses. If the
superintendent requires the applicant to pay investigation
expenses, the superintendent shall provide to the applicant an
itemized statement of the actual expenses incurred by the

division to conduct the investigation.

(G) (1) Except as otherwise provided in division (G) (2) of
this section a precious metals dealer licensed under this

section shall maintain a net worth of at least ten thousand
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dollars, computed as required under division (B) (1) of this
section, for as long as the licensee holds a valid precious

metals dealer's license issued pursuant to this section.

(2) A licensee who obtains a surety bond under division
(B) (2) of this section is exempt from the requirement of
division (G) (1) of this section, but shall maintain the bond for
at least two years after the date on which the licensee ceases

to conduct business in this state.

Sec. 4737.07. No person shall operate and maintain a junk
yard outside of a municipality, except in zoned or unzoned
industrial areas adjacent to the interstate or primary systems,
without first obtaining a license to do so from the county
auditor of the county in which such junk yard is located or in
which such junk yard is to be established. A person who was
operating or maintaining a junk yard prior to January 1, 1964 is
entitled to be issued a license or renewal thereof upon payment
of the fee provided for in this section. Any person operating or
maintaining a junk yard within one thousand feet of the nearest
edge of the right of way of a state or county road or within
three hundred feet of the nearest edge of the right of way of a
township road, prior to January 1, 1964, shall within one year
thereafter erect the required fence or make suitable plantings
if such junk yard is not obscured by natural objects or a fence.
If, after January 1, 1964, a junk yard is established within one
thousand feet of the nearest edge of the right of way of a state
or county highway or within three hundred feet of the nearest
edge of the right of way of a township road, it shall be so
located that the view thereof from such road is obscured by
natural objects or a fence. If the yard is so obscured, the

person operating or maintaining it shall be issued a license.
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If it is not practical or economically feasible by reason
of topography, as determined by the sheriff or, if the sheriff
so designates, a—petieeman police officer or constable of the

township where the junk yard is located, to obscure the view of
a junk yard established on or before January 1, 1970, from any
state or county highway or township road which is not part of
the interstate or primary system, the sheriff or township

petieceman police officer or constable shall require suitable

plantings, or a practical and appropriate barrier not less than
six feet nor more than ten feet in height, to partially obscure
the view of such junk yard from such state or county highway or

township road.

No person shall operate and maintain a junk yard adjacent
to the interstate or primary systems within a municipality,
except in zoned or unzoned industrial areas without first
obtaining a license to do so from the chief executive officer of
the municipality in which such junk yard is located or in which
such junk yard is to be established. Any person operating or
maintaining a junk yard within one thousand feet of the nearest
edge of the right of way of an interstate or primary highway
within a municipality, except in a zoned or unzoned industrial
area, prior to November 18, 1969, shall within one year
thereafter erect the required fence or make suitable plantings
if such junk yard is not screened by natural objects or a fence.
This exception does not prohibit the regulation or prohibition
of junk yards in zoned or unzoned industrial areas by municipal
corporations. If a junk yard is established after November 18,
1969, within one thousand feet of the nearest edge of the right
of way of an interstate or primary highway, it shall be so
located that the view thereof from such highway is obscured by

natural objects or a fence. If the yard is so obscured, the
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person operating or maintaining it shall be issued a license
under this section. Nothing contained in this section shall be
construed to relieve any person of—kis the duty to comply with
the provisions of ordinances enacted by municipal corporations
regulating or prohibiting junk yards, including requirements to
obtain a license under municipal ordinances. The requirement to
obtain a license from the municipality under this section shall
be in addition to regulations imposed and licenses required
under municipal ordinances. No license shall be issued unless

such yard accords with the provisions of this section.

The fee for a license issued under this section is twenty-
five dollars, except that the fee for municipal licenses issued
under this section shall be reduced by the amount paid by the
licensee for any similar licenses issued pursuant to ordinances
of such municipality. All licenses issued under this section
shall expire on the first day of January following the date of
issue. A license may be renewed from year to year upon paying
the chief executive officer of the municipality or the auditor
of the county in which the junk yard is located the sum of ten

dollars for each such renewal.

All fees paid under this section shall be for the use of
the county or municipality which issues the license or renewal

thereof.

Any license or renewal thereof issued under this section
may be revoked by the chief executive officer of the
municipality or the county auditor of the county in which the
licensee's junk yard is located, after reasonable notice and
opportunity to be heard, for any violation of sections 4737.01
to 4737.12 of the Revised Code, by the licensee or by any of—his—

the licensee's officers, agents, or employees. Whenever a
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license has been revoked under this section, the chief executive
officer of the municipality or the county auditor shall not

issue another license to such licensee, to the—-huskbanrd—oer—wife—
spouse of such licensee, or to any partnership or corporation of

which—ke the licensee is an officer or member, until such

licensee complies with sections 4737.05 to 4737.12 of the

Revised Code.

Sec. 5103.16. (A) Except as otherwise provided in this
section, no child shall be placed or accepted for placement
under any written or oral agreement or understanding that
transfers or surrenders the legal rights, powers, or duties of
the legal parent, parents, or guardian of the child into the
temporary or permanent custody of any association or institution
that is not certified by the department of job and family
services under section 5103.03 of the Revised Code, without the
written consent of the office in the department that oversees
the interstate compact for placement of children established
under section 5103.20 of the Revised Code or the interstate
compact on the placement of children established under section
5103.23 of the Revised Code, as applicable, or by a commitment
of a juvenile court, or by a commitment of a probate court as
provided in this section. A child may be placed temporarily
without written consent or court commitment with persons related

by blood or marriage or in a legally licensed boarding home.

(B) (1) Associations and institutions certified under
section 5103.03 of the Revised Code for the purpose of placing
children in free foster homes or for legal adoption shall keep a
record of the temporary and permanent surrenders of children.
This record shall be available for separate statistics, which
shall include a copy of an official birth record and all

information concerning the social, mental, and medical history
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of the children that will aid in an intelligent disposition of
the children in case that becomes necessary because the parents

or guardians fail or are unable to reassume custody.

(2) No child placed on a temporary surrender with an
association or institution shall be placed permanently in a
foster home or for legal adoption. All surrendered children who
are placed permanently in foster homes or for adoption shall
have been permanently surrendered, and a copy of the permanent
surrender shall be a part of the separate record kept by the

association or institution.

(C) Any agreement or understanding to transfer or
surrender the legal rights, powers, or duties of the legal
parent or parents and place a child with a person seeking to
adopt the child under this section shall be construed to contain
a promise by the person seeking to adopt the child to pay the
expenses listed in divisions (C) (1), (2), and (4) of section
3107.055 of the Revised Code and, if the person seeking to adopt
the child refuses to accept placement of the child, to pay the
temporary costs of routine maintenance and medical care for the
child in a hospital, foster home, or other appropriate place for
up to thirty days or until other custody is established for the

child, as provided by law, whichever is less.

(D) No child shall be placed or received for adoption or
with intent to adopt unless placement is made by a public
children services agency, an institution or association that is
certified by the department of job and family services under
section 5103.03 of the Revised Code to place children for
adoption, or custodians in another state or foreign country, or

unless all of the following criteria are met:

(1) Prior to the placement and receiving of the child, the
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parent or parents of the child personally have applied to, and
appeared before, the probate court of the county in which the
parent or parents reside, or in which the person seeking to
adopt the child resides, for approval of the proposed placement
specified in the application and have signed and filed with the
court a written statement showing that the parent or parents are
aware of their right to contest the decree of adoption subject

to the limitations of section 3107.16 of the Revised Code;

(2) The court ordered an independent home study of the
proposed placement to be conducted as provided in section
3107.031 of the Revised Code, and after completion of the home
study, the court determined that the proposed placement is in

the best interest of the child;

(3) The court has approved of record the proposed

placement.

In determining whether a custodian has authority to place
children for adoption under the laws of a foreign country, the
probate court shall determine whether the child has been
released for adoption pursuant to the laws of the country in
which the child resides, and if the release is in a form that
satisfies the requirements of the immigration and naturalization
service of the United States department of justice for purposes
of immigration to this country pursuant to section 101 (b) (1) (F)
of the "Immigration and Nationality Act," 75 Stat. 650 (1961), 8
U.S.C. 1101 (b) (1) (F), as amended or reenacted.

If the parent or parents of the child are deceased or have
abandoned the child, as determined under division (A) of section
3107.07 of the Revised Code, the application for approval of the
proposed adoptive placement may be brought by the relative

seeking to adopt the child, or by the department, board, or
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organization not otherwise having legal authority to place the
orphaned or abandoned child for adoption, but having legal
custody of the orphaned or abandoned child, in the probate court
of the county in which the child is a resident, or in which the
department, board, or organization is located, or where the
person or persons with whom the child is to be placed reside.
Unless the parent, parents, or guardian of the person of the
child personally have appeared before the court and applied for
approval of the placement, notice of the hearing on the

application shall be served on the parent, parents, or guardian.

The consent to placement, surrender, or adoption executed
by a minor parent before a judge of the probate court or an
authorized deputy or referee of the court, whether executed
within or outside the confines of the court, is as valid as
though executed by an adult. A consent given as above before an
employee of a children services agency that is licensed as
provided by law, is equally effective, if the consent also is
accompanied by an affidavit executed by the witnessing employee
or employees to the effect that the legal rights of the parents
have been fully explained to the parents, prior to the execution
of any consent, and that the action was done after the birth of

the child.

If the court approves a placement, the prospective
adoptive parent with whom the child is placed has care, custody,

and control of the child pending further order of the court.

(E) (1) This section does not apply to an adoption by a
stepparent, a grandparent, a grandparent's—huskandeor—wife—

spouse, a legal custodian, or a guardian.

(2) As used in division (E) (1) of this section:
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(a) "Legal custodian" means a person who has been granted
the legal custody of a child by a court of competent

jurisdiction.

(b) "Legal custody" has the same meaning as in section
2151.011 of the Revised Code or in any other substantially

equivalent statute.
Sec. 5123.01. As used in this chapter:

(A) "Chief medical officer" means the licensed physician
appointed by the managing officer of an institution for persons
with intellectual disabilities with the approval of the director
of developmental disabilities to provide medical treatment for

residents of the institution.

(B) "Chief program director" means a person with special
training and experience in the diagnosis and management of
persons with developmental disabilities, certified according to
division (C) of this section in at least one of the designated
fields, and appointed by the managing officer of an institution
for persons with intellectual disabilities with the approval of
the director to provide habilitation and care for residents of

the institution.

(C) "Comprehensive evaluation" means a study, including a
sequence of observations and examinations, of a person leading
to conclusions and recommendations formulated jointly, with
dissenting opinions if any, by a group of persons with special
training and experience in the diagnosis and management of
persons with developmental disabilities, which group shall
include individuals who are professionally qualified in the
fields of medicine, psychology, and social work, together with

such other specialists as the individual case may require.
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(D) "Education" means the process of formal training and
instruction to facilitate the intellectual and emotional

development of residents.

(E) "Habilitation" means the process by which the staff of
the institution assists the resident in acquiring and
maintaining those life skills that enable the resident to cope
more effectively with the demands of the resident's own person
and of the resident's environment and in raising the level of
the resident's physical, mental, social, and vocational
efficiency. Habilitation includes but is not limited to programs

of formal, structured education and training.

(F) "Health officer" means any public health physician,
public health nurse, or other person authorized or designated by

a city or general health district.

(G) "Home and community-based services" means medicaid-
funded home and community-based services specified in division
(A) (1) of section 5166.20 of the Revised Code provided under the
medicaid waiver components the department of developmental
disabilities administers pursuant to section 5166.21 of the
Revised Code. Except as provided in section 5123.0412 of the
Revised Code, home and community-based services provided under
the medicaid waiver component known as the transitions
developmental disabilities waiver are to be considered to be
home and community-based services for the purposes of this
chapter, and Chapters 5124. and 5126. of the Revised Code, only
to the extent, if any, provided by the contract required by

section 5166.21 of the Revised Code regarding the waiver.

(H) "ICF/IID" has the same meaning as in section 5124.01

of the Revised Code.

Page 132

3821
3822
3823

3824
3825
3826
3827
3828
3829
3830
3831

3832
3833
3834

3835
3836
3837
3838
3839
3840
3841
3842
3843
3844
3845
3846
3847

3848
3849



H. B. No. 794
As Introduced

(I) "Indigent person" means a person who is unable,
without substantial financial hardship, to provide for the
payment of an attorney and for other necessary expenses of legal

representation, including expert testimony.

(J) "Institution" means a public or private facility, or a
part of a public or private facility, that is licensed by the
appropriate state department and is equipped to provide
residential habilitation, care, and treatment for persons with

intellectual disabilities.

(K) "Licensed physician" means a person who holds a wvalid
certificate issued under Chapter 4731. of the Revised Code
authorizing the person to practice medicine and surgery or
osteopathic medicine and surgery, or a medical officer of the
government of the United States while in the performance of the

officer's official duties.

(L) "Managing officer" means a person who is appointed by
the director of developmental disabilities to be in executive
control of an institution under the jurisdiction of the

department of developmental disabilities.

(M) "Medicaid case management services" means case
management services provided to an individual with a

developmental disability that the state medicaid plan requires.

(N) "Intellectual disability" means a disability
characterized by having significantly subaverage general
intellectual functioning existing concurrently with deficiencies
in adaptive behavior, manifested during the developmental

period.

(O) "Person with an intellectual disability subject to

institutionalization by court order" means a person eighteen
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years of age or older with at least a moderate level of
intellectual disability and in relation to whom, because of the

person's disability, either of the following conditions exists:

(1) The person represents a very substantial risk of
physical impairment or injury to self as manifested by evidence
that the person is unable to provide for and is not providing
for the person's most basic physical needs and that provision

for those needs is not available in the community;

(2) The person needs and is susceptible to significant

habilitation in an institution.

(P) "Moderate level of intellectual disability" means the
condition in which a person, following a comprehensive
evaluation, is found to have at least moderate deficits in
overall intellectual functioning, as indicated by a full-scale
intelligence quotient test score of fifty-five or below, and at
least moderate deficits in adaptive behavior, as determined in
accordance with the criteria established in the fifth edition of
the diagnostic and statistical manual of mental disorders

published by the American psychiatric association.

(Q) "Developmental disability" means a severe, chronic

disability that is characterized by all of the following:

(1) It is attributable to a mental or physical impairment
or a combination of mental and physical impairments, other than
a mental or physical impairment solely caused by mental illness,
as defined in division (A) of section 5122.01 of the Revised

Code.
(2) It is manifested before age twenty-two.

(3) It is likely to continue indefinitely.
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(4) It results in one of the following: 3907

(a) In the case of a person under three years of age, at 3908
least one developmental delay, as defined in rules adopted under 3909
section 5123.011 of the Revised Code, or a diagnosed physical or 3910
mental condition that has a high probability of resulting in a 3911
developmental delay, as defined in those rules; 3912

(b) In the case of a person at least three years of age 3913
but under six years of age, at least two developmental delays, 3914
as defined in rules adopted under section 5123.011 of the 3915
Revised Code; 3916

(c) In the case of a person six years of age or older, a 3917
substantial functional limitation in at least three of the 3918
following areas of major life activity, as appropriate for the 3919
person's age: self-care, receptive and expressive language, 3920
learning, mobility, self-direction, capacity for independent 3921
living, and, if the person is at least sixteen years of age, 3922
capacity for economic self-sufficiency. 3923

(5) It causes the person to need a combination and 3924
sequence of special, interdisciplinary, or other type of care, 3925
treatment, or provision of services for an extended period of 3926
time that is individually planned and coordinated for the 3927
person. 3928

"Developmental disability" includes intellectual 3929
disability. 3930

(R) "State institution" means an institution that is tax- 3931
supported and under the jurisdiction of the department of 3932
developmental disabilities. 3933

(S) "Residence" and "legal residence" have the same 3934

meaning as "legal settlement," which is acquired by residing in 3935
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Ohio for a period of one year without receiving general
assistance prior to July 17, 1995, under former Chapter 5113. of
the Revised Code, without receiving financial assistance prior
to December 31, 2017, under former Chapter 5115. of the Revised
Code, or assistance from a private agency that maintains records
of assistance given. A person having a legal settlement in the
state shall be considered as having legal settlement in the
assistance area in which the person resides. No adult person
coming into this state and having a spouse or minor children
residing in another state shall obtain a legal settlement in
this state as long as the spouse or minor children are receiving
public assistance, care, or support at the expense of the other
state or its subdivisions. For the purpose of determining the
legal settlement of a person who is living in a public or
private institution or in a home subject to licensing by the
department of job and family services, the department of mental
health and addiction services, or the department of
developmental disabilities, the residence of the person shall be
considered as though the person were residing in the county in
which the person was living prior to the person's entrance into
the institution or home. Settlement once acquired shall continue
until a person has been continuously absent from Ohio for a
period of one year or has acquired a legal residence in another

state. A wemam—person who marries a—mam—another person with a

legal settlement in any county immediately acquires the
settlement of—her—husband the spouse. The legal settlement of a
minor is that of the parents, surviving parent, sole parent,
parent who is designated the residential parent and legal
custodian by a court, other adult having permanent custody
awarded by a court, or guardian of the person of the minor,

provided that:
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(1) A minor $femate—who marries shall be considered to have

the legal settlement of ker—husbamd—the minor's spouse and, in

the case of death of ker—huskbarmd—the minor's spouse or divorce,

skhe—the minor shall not thereby lose ke¥r—the minor's legal

settlement obtained by the marriage.

(2) A minor mate—who marries, establishes a home, and who
has resided in this state for one year without receiving general
assistance prior to July 17, 1995, under former Chapter 5113. of
the Revised Code or assistance from a private agency that
maintains records of assistance given shall be considered to

have obtained a legal settlement in this state.

(3) The legal settlement of a child under eighteen years
of age who is in the care or custody of a public or private
child caring agency shall not change if the legal settlement of
the parent changes until after the child has been in the home of

the parent for a period of one year.

No person, adult or minor, may establish a legal
settlement in this state for the purpose of gaining admission to

any state institution.

(T) (1) "Resident" means, subject to division (T) (2) of
this section, a person who is admitted either voluntarily or
involuntarily to an institution or other facility pursuant to
section 2945.39, 2945.40, 2945.401, or 2945.402 of the Revised
Code subsequent to a finding of not guilty by reason of insanity
or incompetence to stand trial or under this chapter who is
under observation or receiving habilitation and care in an

institution.

(2) "Resident" does not include a person admitted to an

institution or other facility under section 2945.39, 2945.40,
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2945.401, or 2945.402 of the Revised Code to the extent that the
reference in this chapter to resident, or the context in which
the reference occurs, is in conflict with any provision of

sections 2945.37 to 2945.402 of the Revised Code.

(U) "Respondent" means the person whose detention,
commitment, or continued commitment is being sought in any

proceeding under this chapter.

(V) "Working day" and "court day" mean Monday, Tuesday,
Wednesday, Thursday, and Friday, except when such day is a legal

holiday.

(W) "Prosecutor" means the prosecuting attorney, village
solicitor, city director of law, or similar chief legal officer
who prosecuted a criminal case in which a person was found not
guilty by reason of insanity, who would have had the authority
to prosecute a criminal case against a person if the person had
not been found incompetent to stand trial, or who prosecuted a

case in which a person was found guilty.

(X) "Court" means the probate division of the court of

common pleas.

(Y) "Supported living" and "residential services" have the

same meanings as in section 5126.01 of the Revised Code.

Sec. 5302.05. A deed in substance following the form set
forth in this section, when duly executed in accordance with
Chapter 5301. of the Revised Code, has the force and effect of a
deed in fee simple to the grantee, the grantee's heirs, assigns,
and successors, to the grantee's and the grantee's heirs',
assigns', and successors' own use, with covenants on the part of
the grantor with the grantee, the grantee's heirs, assigns, and

successors, that, at the time of the delivery of that deed the
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grantor was lawfully seized in fee simple of the granted
premises, that the granted premises were free from all
encumbrances, that the grantor had good right to sell and convey
the same to the grantee and the grantee's heirs, assigns, and
successors, and that the grantor does warrant and will defend
the same to the grantee and the grantee's heirs, assigns, and
successors, forever, against the lawful claims and demands of

all persons.
"GENERAL WARRANTY DEED

........... (marital status), of ...........
County, «.oeeeieeeinen.. for valuable consideration paid,
grant (s), with general warranty covenants, to ............. P
whose tax-mailing address is .........ccvuvvvn.. , the following

real property:

(description of land or interest therein and encumbrances,

reservations, and exceptions, if any)
Prior Instrument Reference: Volume ..... , Page .....

............... , wife—thuskband)—spouse of the grantor, releases

all rights of dower therein.

Executed this ............... day of ... ... ...

(Signature of Grantor)

(Execution in accordance with Chapter 5301. of the Revised

Code) "

Sec. 5302.07. A deed in substance following the form set
forth in this section, when duly executed in accordance with
Chapter 5301. of the Revised Code, has the force and effect of a

deed in fee simple to the grantee, the grantee's heirs, assigns,
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and successors, to the grantee's and the grantee's heirs',
assigns', and successors' own use, with covenants on the part of
the grantor with the grantee, the grantee's heirs, assigns, and
successors, that, at the time of the delivery of that deed the
premises were free from all encumbrances made by the grantor,
and that the grantor does warrant and will defend the same to
the grantee and the grantee's heirs, assigns, and successors,
forever, against the lawful claims and demands of all persons
claiming by, through, or under the grantor, but against none

other.
"LIMITED WARRANTY DEED

.......... (marital status), of ............
County, «ueweeeeeneenn. for valuable consideration paid, grant(s),
with limited warranty covenants, to ........... , whose tax-

mailing address is ........... , the following real property:

(description of land or interest therein and encumbrances,

reservations, and exceptions, if any)
Prior Instrument Reference: Volume ..... , Page .....

........... , wife—{huskbandr—spouse of said grantor, releases to

salid grantee all rights of dower therein.

Executed this ............... day of ...,

(Signature of Grantor)

(Execution in accordance with Chapter 5301. of the Revised

Code) "

Sec. 5302.11. A deed in substance following the form set
forth in this section, when duly executed in accordance with

Chapter 5301. of the Revised Code, has the force and effect of a
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deed in fee simple to the grantee, the grantee's heirs, assigns,
and successors, and to the grantee's and the grantee's heirs',
assigns', and successors' own use, but without covenants of any

kind on the part of the grantor.
"QUIT-CLAIM DEED

............... (marital status), of ..........

COUNLY, v ieiti it e iiieeeeennns for valuable consideration paid,
grant(s) to ..., , whose tax-mailing address
is oo , the following real property:

(description of land or interest therein and encumbrances,

reservations, and exceptions, if any)
Prior Instrument Reference: Volume ....... , Page ......

............... , wife—thuskandr—spouse of the grantor,
releases all rights of dower therein.
Executed this ............... day of ... ...

(Signature of Grantor)

(Execution in accordance with Chapter 5301. of the Revised

Code) "

Sec. 5302.12. A mortgage in substance following the form
set forth in this section, when duly executed in accordance with
Chapter 5301. of the Revised Code, has the force and effect of a
mortgage to the use of the mortgagee and the mortgagee's heirs,
assigns, and successors, with mortgage covenants and upon the
statutory condition, as defined in sections 5302.13 and 5302.14
of the Revised Code, to secure the payment of the money or the
performance of any obligation specified in the mortgage. The
parties may insert in the mortgage any other lawful agreement or

condition.
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"MORTGAGE

o (current mailing address), for ..........
Dollars paid, grant(s), with mortgage covenants,
to o B (current mailing

address), the following real property:

(Description of land or interest in land and encumbrances,

reservations, and exceptions, if any.)

(A reference to the last recorded instrument through which
the mortgagor claims title. The omission of the reference shall

not affect the validity of the mortgage.)

This mortgage is given, upon the statutory condition, to
secure the payment of ................. dollars with interest as

provided in a note of the same date.

"Statutory condition" is defined in section 5302.14 of the
Revised Code and provides generally that, if the mortgagor pays
the principal and interest secured by this mortgage, performs
the other obligations secured by this mortgage and the
conditions of any prior mortgage, pays all the taxes and
assessments, maintains insurance against fire and other hazards,
and does not commit or suffer waste, then this mortgage shall be

void.

................... , wife—thuskbandr—spouse of the

mortgagor, releases to the mortgagee all rights of dower in the

described real property.

Executed this ............... day of ...,

(Signature of Mortgagor)
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(Execution in accordance with Chapter 5301. of the Revised

Code) "

Sec. 5302.17. A deed conveying any interest in real
property to two or more persons, and in substance following the
form set forth in this section, when duly executed in accordance
with Chapter 5301. of the Revised Code, creates a survivorship
tenancy in the grantees, and upon the death of any of the
grantees, vests the interest of the decedent in the survivor,

survivors, or the survivor's or survivors' separate heirs and

assigns.

"SURVIVORSHIP DEED
............... (marital status), of .... ...
COUNEY, vttt e ettt ettt teeeeeennns for valuable consideration

paid, grant(s), (covenants, if any),

Lo (marital status)

ANA v i et e e e (marital status), for their joint lives,
remainder to the survivor of them, whose tax-mailing addresses

ATE i i , the following real property:

(description of land or interest therein and encumbrances,

reservations, and exceptions, if any)

Prior Instrument ReferencCe: ... i ittt ittt eeeneennenn

............... , wife—{huskbandr—spouse of the grantor,

releases all rights of dower therein.

Executed this ............... day of ...,

(Signature of Grantor)

(Execution in accordance with Chapter 5301. of the Revised

Code) "
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Any persons who are the sole owners of real property,
prior to April 4, 1985, as tenants with a right of survivorship
under the common or statutory law of this state or as tenants in
common may create in themselves and in any other person or
persons a survivorship tenancy in the real property by executing
a deed as provided in this section conveying their entire,
separate interests in the real property to themselves and to the

other person or persons.

Except as otherwise provided in this section, when a
person holding real property as a survivorship tenant dies, the
transfer of the interest of the decedent may be recorded by
presenting to the county auditor and filing with the county
recorder either a certificate of transfer as provided in section
2113.61 of the Revised Code, or an affidavit accompanied by a
certified copy of a death certificate. The affidavit shall
recite the names of the other survivorship tenant or tenants,
the address of the other survivorship tenant or tenants, the
date of death of the decedent, and a description of the real
property. The county recorder shall record any certificate or
affidavit so filed in the official records. When a person
holding real property as a survivorship tenant dies and the
title to the property is registered pursuant to Chapter 5309. of
the Revised Code, the procedure for the transfer of the interest
of the decedent shall be pursuant to section 5309.081 of the

Revised Code.

Sec. 5302.20. (A) Except as provided in section 5302.21 of
the Revised Code, if any interest in real property is conveyed
or devised to two or more persons for their joint lives and then
to the survivor or survivors of them, those persons hold title
as survivorship tenants, and the joint interest created is a

survivorship tenancy. Any deed or will containing language that
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shows a clear intent to create a survivorship tenancy shall be
liberally construed to do so. The use of the word "or" between
the names of two or more grantees or devisees does not by itself
create a survivorship tenancy but shall be construed and
interpreted as if the word "and" had been used between the

names.

(B) If two or more persons hold an interest in the title
to real property as survivorship tenants, each survivorship
tenant holds an equal share of the title during their joint
lives unless otherwise provided in the instrument creating the
survivorship tenancy. Upon the death of any of them, the title
of the decedent vests proportionately in the surviving tenants
as survivorship tenants. This is the case until only one
survivorship tenant remains alive, at which time the survivor is
fully vested with title to the real property as the sole title
holder. If the last two or more survivorship tenants die under
such circumstances that the survivor cannot be determined, title

passes as if those last survivors had been tenants in common.

(C) A survivorship tenancy has the following

characteristics or ramifications:

(1) Unless otherwise provided in the instrument creating
the survivorship tenancy, each of the survivorship tenants has
an equal right to share in the use, occupancy, and profits, and
each of the survivorship tenants is subject to a proportionate
share of the costs related to the ownership and use of the real

property subject to the survivorship tenancy.

(2) A conveyance from all of the survivorship tenants to
any other person or from all but one of the survivorship tenants
to the remaining survivorship tenant terminates the survivorship

tenancy and vests title in the grantee. A conveyance from any
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survivorship tenant, or from any number of survivorship tenants
that is from less than all of them, to a person who is not a
survivorship tenant vests the title of the grantor or grantors
in the grantee, conditioned on the survivorship of the grantor
or grantors of the conveyance, and does not alter the interest
in the title of any of the other survivorship tenants who do not

join in the conveyance.

(3) A fee simple title, leasehold interest, or land
contract vendee's interest in real property or any fractional
interest in any of these interests may be subjected to a

survivorship tenancy.

(4) A creditor of a survivorship tenant may enforce a lien
against the interest of one or more survivorship tenants by an
action to marshall liens against the interest of the debtor or
debtors. Every person with an interest in or lien against the
interest of the debtor or debtors shall be made a party to the
action. Upon a determination by the court that a party or cross-
claimant has a valid lien against the interest of a survivorship
tenant, the title to the real property ceases to be a
survivorship tenancy and becomes a tenancy in common. Each
tenant in common of that nature then holds an undivided share in
the title. The interest of each tenant in common of that nature
shall be equal unless otherwise provided in the instrument
creating the survivorship tenancy. The court then may order the
sale of the fractional interest of the lien debtor or debtors as
on execution, and the proceeds of the sale shall be applied to

pay the lien creditors in the order of their priority.

(5) If the entire title to a parcel of real property is
held by two survivorship tenants who are married to each other

and the marriage is terminated by divorce, annulment, or
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dissolution of marriage, the title, except as provided in this
division, immediately ceases to be a survivorship tenancy and
becomes a tenancy in common. Each tenant in common of that
nature holds an undivided interest in common in the title to the
real property, unless the judgment of divorce, annulment, or
dissolution of marriage expressly states that the survivorship
tenancy shall continue after termination of the marriage. The
interest of each tenant in common of that nature shall be equal
unless otherwise provided in the instrument creating the
survivorship tenancy or in the judgment of divorce, annulment,

or dissolution of marriage.

If a survivorship tenancy includes one or more
survivorship tenants in addition to a—husband—and—wife—spouses
whose marriage is terminated by divorce, annulment, or
dissolution of marriage, the survivorship tenancy is not
affected by the divorce, annulment, or dissolution of marraige—
marriage unless the court alters the interest of the

survivorship tenants whose marriage has been terminated.

Sec. 5302.21. (A) Sections 5302.17 to 5302.20 of the
Revised Code do not affect deeds that were executed and recorded
prior to the effective date of this section and that created a

tenancy by the entireties in a—huskapd—and—wife—poth spouses

pursuant to section 5302.17 of the Revised Code as it existed
prior to the effective date of this section. If spouses covered
by such deeds are tenants by the entireties on the day prior to
the effective date of this section, such deeds continue to be
valid on and after such effective date, and, unless they choose
to do so, the spouses do not have to prepare a deed, as
described in section 5302.17 of the Revised Code as effective on
the effective date of this section, creating in themselves a

survivorship tenancy.
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(B) Sections 5302.17 to 5302.20 of the Revised Code do not
affect conveyances or devises of real property to two or more
persons for their joint lives and then to the survivor or
survivors of them, that occurred prior to the effective date of
this section and that did not involve tenancies by the
entireties. These conveyances and devises, if they are valid on
the effective date of this section, continue to be wvalid on and
after that date. Unless persons so holding property choose to do
so, they do not have to prepare a deed, as described in section
5302.17 of the Revised Code as effective on the effective date

of this section, creating in themselves a survivorship tenancy.

Sec. 5309.80. Every deed or other voluntary instrument
which is presented for registration, and every instrument or

paper filed with the county recorder by any person or officer

under sections 5309.02 to 5310.21+—4metusiver of the Revised
Code, or any amendment thereof, for the purpose of acquiring or
affecting in any way an involuntary interest in, or lien or
charge upon registered land, shall contain or have indorsed upon
it the full name, county of residence, and post-office address
of the grantee or other person who acquires, or claims, or is
seeking to acquire or claim, an interest under such instrument,
or to affect thereby some estate or interest in, or lien or
charge upon said registered land. Every deed shall state whether
the grantor and also the grantee are married or unmarried, and

if married, the name in full of the—husbkbaprd—er—wife spouse.

Any change in the residence or post-office address of any
such person shall, by sworn statement of the party or—hkis the
party's authorized agent or attorney, immediately be filed with
the recorder, who shall indorse such sworn change on the
original instrument and on the record thereof if recorded. The

names, residences, and addresses of all such persons, and all
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sworn changes thereof, shall also be entered on all certificates

of title in the register.

Sec. 5309.85. Registered land, and ownership therein,
except as otherwise provided in sections 5309.02 to 5310.21+—
iretusiver of the Revised Code, shall in all respects be subject
to the same burdens and incidents which attach by law to
unregistered land. Such sections shall not relieve registered
land or the owners thereof from any rights incident to the
relation of-—-kuskband—er—wife spouses, or from liability to
attachment or mesne process or levy, on execution, or from
liability to any lien of any description established by law on
land and the buildings thereon, or the interest of the owner in
such land or buildings, or change the laws of descent, or the
rights of partition between co-tenants, or the rights to take
such land or buildings by eminent domain, or relieve such land
from liability to be recovered by an assignee in insolvency
under the laws relative to preferences, or change or affect in
any way any other rights or liabilities created by law and

applicable to unregistered land, except as otherwise expressly

provided in sections 5309.02 to 5310.2l+—43wmetusivesr of the

Revised Code.

Sec. 5711.14. A corporation which owns or controls at
least fifty-one—pereent per cent of the common stock of another
corporation may, under uniform regulations prescribed by the tax
commissioner, make a consolidated return for the purpose of

sections 5711.01 to 5711.36+—3rmetusiver of the Revised Code. In

such case all the taxable property mentioned in section 5709.01
of the Revised Code, belonging to the corporation making the
return and to each of its subsidiaries shall be listed and
assessed in the name of the separate owners thereof; but the

parent corporation making such return shall not be required to
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list any of its investments in the stocks, securities, and other
obligations of its subsidiaries, and in computing the amount of
taxable credits inter-company accounts shall be eliminated. The
commissioner may adopt regulations to govern the use of
consolidated returns authorized by this section, but a
corporation which avails itself of the option permitted or
authorized by this section shall thereafter continue to file
consolidated returns until the parent corporation notifies the
commissioner in writing, on or before the twentieth day of April
of the year in which the return is due, that it does not intend

to file a consolidated return for such year.

A—huskband—and—wife—Spouses living together may, under
uniform regulations prescribed by the commissioner, make a joint
return for the purpose of sections 5711.01 to 5711.36+—
iretusiver of the Revised Code. In such case investments of
either spouse in the obligations of the other shall not be
required to be listed therein, and in computing the amount of

taxable credits such obligations shall be eliminated.

Sec. 5731.10. (A) The value of the gross estate shall
include the value of all property, to the extent of the interest
therein held by the decedent and any person jointly, so that
upon the death of one of them, the survivor has or the survivors
have a right to the immediate ownership or possession or
enjoyment of the whole property, except such part thereof as may
be shown to have originally belonged to such other person or
persons and never to have been received or acquired by the
latter from the decedent for less than an adequate and full

consideration in money or money's worth.

(B) When the—persen persons holding property jointly are—a—
husband—and—wife spouses, the amount includible in the gross

Page 150

4350
4351
4352
4353
4354
4355
4356
4357
4358
4359
4360

4361
4362
4363
4364
4365
4366
4367

4368
4369
4370
4371
4372
4373
4374
4375
4376
4377

4378
4379



H. B. No. 794
As Introduced

estate shall be one-half the value of said property. When the
property has been acquired by gift, bequest, devise, or
inheritance by the decedent and any other person or persons as
joint owners and their interests are not otherwise specified or
fixed by law, the amount includible in the gross estate shall be
the value of a fractional part of said property determined by
dividing the value of the property by the number of joint

owners.

Sec. 5747.05. As used in this section, "income tax"
includes both a tax on net income and a tax measured by net

income.

The following credits shall be allowed against the
aggregate income tax liability imposed by section 5747.02 of the

Revised Code on individuals and estates:

(A) (1) The amount of tax otherwise due under section
5747.02 of the Revised Code on such portion of the combined
adjusted gross income and business income of any nonresident
taxpayer that is not allocable or apportionable to this state
pursuant to sections 5747.20 to 5747.23 of the Revised Code. The
credit provided under this division shall not exceed the total

tax due under section 5747.02 of the Revised Code.

(2) The tax commissioner may enter into an agreement with
the taxing authorities of any state or of the District of
Columbia that imposes an income tax to provide that compensation
paid in this state to a nonresident taxpayer shall not be
subject to the tax levied in section 5747.02 of the Revised Code
so long as compensation paid in such other state or in the
District of Columbia to a resident taxpayer shall likewise not
be subject to the income tax of such other state or of the

District of Columbia.
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(B) The lesser of division (B) (1) or (2) of this section:

(1) The aggregate amount of tax otherwise due under
section 5747.02 of the Revised Code on such portion of the
combined adjusted gross income and business income of a resident
taxpayer that in another state or in the District of Columbia is
subjected to an income tax. The credit provided under division
(B) (1) of this section shall not exceed the total tax due under

section 5747.02 of the Revised Code.

(2) The amount of income tax liability to another state or
the District of Columbia on the portion of the combined adjusted
gross income and business income of a resident taxpayer that in
another state or in the District of Columbia is subjected to an
income tax. The credit provided under division (B) (2) of this
section shall not exceed the total amount of tax otherwise due

under section 5747.02 of the Revised Code.

(3) If the credit provided under division (B) of this
section is affected by a change in either the portion of the
combined adjusted gross income and business income of a resident
taxpayer subjected to an income tax in another state or the
District of Columbia or the amount of income tax liability that
has been paid to another state or the District of Columbia, the
taxpayer shall report the change to the tax commissioner within
sixty days of the change in such form as the commissioner

requires.

(a) In the case of an underpayment, the report shall be
accompanied by payment of any additional tax due as a result of
the reduction in credit together with interest on the additional
tax and is a return subject to assessment under section 5747.13
of the Revised Code solely for the purpose of assessing any

additional tax due under this division, together with any
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applicable penalty and interest. It shall not reopen the
computation of the taxpayer's tax liability under this chapter
from a previously filed return no longer subject to assessment
except to the extent that such liability is affected by an
adjustment to the credit allowed by division (B) of this

section.

(b) In the case of an overpayment, an application for
refund may be filed under this division within the sixty-day
period prescribed for filing the report even if it is beyond the
period prescribed in section 5747.11 of the Revised Code if it
otherwise conforms to the requirements of such section. An
application filed under this division shall only claim refund of
overpayments resulting from an adjustment to the credit allowed
by division (B) of this section unless it is also filed within
the time prescribed in section 5747.11 of the Revised Code. It
shall not reopen the computation of the taxpayer's tax liability
except to the extent that such liability is affected by an
adjustment to the credit allowed by division (B) of this

section.

(4) No credit shall be allowed under division (B) of this

section:

(a) For income tax paid or accrued to another state or to
the District of Columbia if the taxpayer, when computing federal
adjusted gross income, has directly or indirectly deducted, or
was required to directly or indirectly deduct, the amount of

that income tax;

(b) For compensation that is not subject to the income tax
of another state or the District of Columbia as the result of an
agreement entered into by the tax commissioner under division

(A) (3) of this section; or
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(c) For income tax paid or accrued to another state or the
District of Columbia if the taxpayer fails to furnish such proof
as the tax commissioner shall require that such income tax

liability has been paid.

(C) An individual who is a resident for part of a taxable
year and a nonresident for the remainder of the taxable year is
allowed the credits under divisions (A) and (B) of this section
in accordance with rules prescribed by the tax commissioner. In

no event shall the same income be subject to both credits.

(D) The credit allowed under division (A) of this section
shall be calculated based upon the amount of tax due under
section 5747.02 of the Revised Code after subtracting any other
credits that precede the credit under that division in the order
required under section 5747.98 of the Revised Code. The credit
allowed under division (B) of this section shall be calculated
based upon the amount of tax due under section 5747.02 of the
Revised Code after subtracting any other credits that precede
the credit under that division in the order required under

section 5747.98 of the Revised Code.

(E) (1) On a joint return filed by—a—husband—and—wife Dboth
spouses, each of whom had adjusted gross income of at least five
hundred dollars, exclusive of interest, dividends and
distributions, royalties, rent, and capital gains, a credit
equal to the lesser of six hundred fifty dollars or the
percentage shown in column B that corresponds with the
taxpayer's adjusted gross income, less exemptions for the
taxable year, of the total amount of tax due after allowing for
any other credit that precedes this credit as required under

section 5747.98 of the Revised Code:

A. B.
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IF THE ADJUSTED GROSS INCOME, THE CREDIT FOR THE TAXABLE

LESS EXEMPTIONS, FOR THE YEAR IS:
TAX YEAR IS:

$25,000 or less 20%

More than $25,000 but not more 15%
than $50,000

More than $50,000 but not more 10%
than $75,000

o\

More than $75,000 5

(2) The credit shall be claimed in the order required

under section 5747.98 of the Revised Code.

(F) No claim for credit under this section shall be
allowed unless the claimant furnishes such supporting

information as the tax commissioner prescribes by rules.

Sec. 5747.08. An annual return with respect to the tax
imposed by section 5747.02 of the Revised Code and each tax
imposed under Chapter 5748. of the Revised Code shall be made by
every taxpayer for any taxable year for which the taxpayer is
liable for the tax imposed by that section or under that
chapter, unless the total credits allowed under division (E) of
section 5747.05 and divisions (F) and (G) of section 5747.055 of
the Revised Code for the year are equal to or exceed the tax
imposed by section 5747.02 of the Revised Code, in which case no
return shall be required unless the taxpayer is liable for a tax

imposed pursuant to Chapter 5748. of the Revised Code.

(A) If an individual is deceased, any return or notice
required of that individual under this chapter shall be made and
filed by that decedent's executor, administrator, or other

person charged with the property of that decedent.
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(B) If an individual is unable to make a return or notice
required by this chapter, the return or notice required of that
individual shall be made and filed by the individual's duly
authorized agent, guardian, conservator, fiduciary, or other
person charged with the care of the person or property of that

individual.

(C) Returns or notices required of an estate or a trust

shall be made and filed by the fiduciary of the estate or trust.

(D) (1) (a) Except as otherwise provided in division (D) (1)
(b) of this section, any pass-through entity may file a single
return on behalf of one or more of the entity's investors other
than an investor that is a person subject to the tax imposed
under section 5733.06 of the Revised Code. The single return
shall set forth the name, address, and social security number or
other identifying number of each of those pass-through entity
investors and shall indicate the distributive share of each of
those pass-through entity investor's income taxable in this
state in accordance with sections 5747.20 to 5747.231 of the
Revised Code. Such pass-through entity investors for whom the
pass—-through entity elects to file a single return are not
entitled to the exemption or credit provided for by sections
5747.02 and 5747.022 of the Revised Code; shall calculate the
tax before business credits at the highest rate of tax set forth
in section 5747.02 of the Revised Code for the taxable year for
which the return is filed; and are entitled to only their
distributive share of the business credits as defined in
division (D) (2) of this section. A single check drawn by the
pass-through entity shall accompany the return in full payment
of the tax due, as shown on the single return, for such
investors, other than investors who are persons subject to the

tax imposed under section 5733.06 of the Revised Code.
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(b) (1) A pass-through entity shall not include in such a
single return any investor that is a trust to the extent that
any direct or indirect current, future, or contingent
beneficiary of the trust is a person subject to the tax imposed

under section 5733.06 of the Revised Code.

(ii) A pass-through entity shall not include in such a
single return any investor that is itself a pass-through entity
to the extent that any direct or indirect investor in the second
pass-through entity is a person subject to the tax imposed under

section 5733.06 of the Revised Code.

(c) Nothing in division (D) of this section precludes the
tax commissioner from requiring such investors to file the
return and make the payment of taxes and related interest,
penalty, and interest penalty required by this section or
section 5747.02, 5747.09, or 5747.15 of the Revised Code.
Nothing in division (D) of this section precludes such an
investor from filing the annual return under this section,
utilizing the refundable credit equal to the investor's
proportionate share of the tax paid by the pass-through entity
on behalf of the investor under division (I) of this section,
and making the payment of taxes imposed under section 5747.02 of
the Revised Code. Nothing in division (D) of this section shall
be construed to provide to such an investor or pass-through
entity any additional deduction or credit, other than the credit
provided by division (I) of this section, solely on account of
the entity's filing a return in accordance with this section.
Such a pass-through entity also shall make the filing and
payment of estimated taxes on behalf of the pass-through entity
investors other than an investor that is a person subject to the

tax imposed under section 5733.06 of the Revised Code.
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(2) For the purposes of this section, "business credits" 4590
means the credits listed in section 5747.98 of the Revised Code 4591
excluding the following credits: 4592

(a) The retirement income credit under division (B) of 4593
section 5747.055 of the Revised Code; 4594

(b) The senior citizen credit under division (F) of 4595
section 5747.055 of the Revised Code; 4596

(c) The lump sum distribution credit under division (G) of 4597
section 5747.055 of the Revised Code; 4598

(d) The dependent care credit under section 5747.054 of 4599
the Revised Code; 4600

(e) The lump sum retirement income credit under division 4601
(C) of section 5747.055 of the Revised Code; 4602

(f) The lump sum retirement income credit under division 4603
(D) of section 5747.055 of the Revised Code; 4604

(g) The lump sum retirement income credit under division 4605
(E) of section 5747.055 of the Revised Code; 4606

(h) The credit for displaced workers who pay for job 4607
training under section 5747.27 of the Revised Code; 4608

(i) The twenty-dollar personal exemption credit under 4609
section 5747.022 of the Revised Code; 4610

(J) The joint filing credit under division (E) of section 4611
5747.05 of the Revised Code; 4612

(k) The nonresident credit under division (A) of section 4613
5747.05 of the Revised Code; 4614

(1) The credit for a resident's out-of-state income under 4615

division (B) of section 5747.05 of the Revised Code; 4616
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(m) The earned income tax credit under section 5747.71 of

the Revised Code.

(3) The election provided for under division (D) of this
section applies only to the taxable year for which the election
is made by the pass-through entity. Unless the tax commissioner
provides otherwise, this election, once made, is binding and
irrevocable for the taxable year for which the election is made.
Nothing in this division shall be construed to provide for any
deduction or credit that would not be allowable if a nonresident

pass-through entity investor were to file an annual return.

(4) If a pass-through entity makes the election provided
for under division (D) of this section, the pass-through entity
shall be liable for any additional taxes, interest, interest
penalty, or penalties imposed by this chapter if the tax
commissioner finds that the single return does not reflect the
correct tax due by the pass-through entity investors covered by
that return. Nothing in this division shall be construed to
limit or alter the liability, if any, imposed on pass-through
entity investors for unpaid or underpaid taxes, interest,
interest penalty, or penalties as a result of the pass-through
entity's making the election provided for under division (D) of
this section. For the purposes of division (D) of this section,
"correct tax due" means the tax that would have been paid by the
pass-through entity had the single return been filed in a manner
reflecting the commissioner's findings. Nothing in division (D)
of this section shall be construed to make or hold a pass-
through entity liable for tax attributable to a pass-through
entity investor's income from a source other than the pass-

through entity electing to file the single return.

(E) If a—husband—and—wife—spouses file a joint federal
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income tax return for a taxable year, they shall file a joint
return under this section for that taxable year, and their
liabilities are joint and several, but, if the federal income
tax liability of either spouse is determined on a separate
federal income tax return, they shall file separate returns

under this section.

If either spouse is not required to file a federal income
tax return and either or both are required to file a return
pursuant to this chapter, they may elect to file separate or

joint returns, and, pursuant to that election, their liabilities

are separate or joint and several. If a—huskapd—apd—wife—spouses

file separate returns pursuant to this chapter, each must claim
the taxpayer's own exemption, but not both, as authorized under
section 5747.02 of the Revised Code on the taxpayer's own

return.

(F) Each return or notice required to be filed under this
section shall contain the signature of the taxpayer or the
taxpayer's duly authorized agent and of the person who prepared
the return for the taxpayer, and shall include the taxpayer's
social security number. Each return shall be verified by a
declaration under the penalties of perjury. The tax commissioner
shall prescribe the form that the signature and declaration

shall take.

(G) Each return or notice required to be filed under this
section shall be made and filed as required by section 5747.04
of the Revised Code, on or before the fifteenth day of April of
each year, on forms that the tax commissioner shall prescribe,
together with remittance made payable to the treasurer of state
in the combined amount of the state and all school district

income taxes shown to be due on the form.
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Upon good cause shown, the commissioner may extend the
period for filing any notice or return required to be filed
under this section and may adopt rules relating to extensions.
If the extension results in an extension of time for the payment
of any state or school district income tax liability with
respect to which the return is filed, the taxpayer shall pay at
the time the tax liability is paid an amount of interest
computed at the rate per annum prescribed by section 5703.47 of
the Revised Code on that liability from the time that payment is
due without extension to the time of actual payment. Except as
provided in section 5747.132 of the Revised Code, in addition to
all other interest charges and penalties, all taxes imposed
under this chapter or Chapter 5748. of the Revised Code and
remaining unpaid after they become due, except combined amounts
due of one dollar or less, bear interest at the rate per annum
prescribed by section 5703.47 of the Revised Code until paid or
until the day an assessment is issued under section 5747.13 of

the Revised Code, whichever occurs first.

If the commissioner considers it necessary in order to
ensure the payment of the tax imposed by section 5747.02 of the
Revised Code or any tax imposed under Chapter 5748. of the
Revised Code, the commissioner may require returns and payments

to be made otherwise than as provided in this section.

To the extent that any provision in this division
conflicts with any provision in section 5747.026 of the Revised

Code, the provision in that section prevails.

(H) The amounts withheld by an employer pursuant to
section 5747.06 of the Revised Code, a casino operator pursuant
to section 5747.063 of the Revised Code, or a lottery sales

agent pursuant to section 5747.064 of the Revised Code shall be
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allowed to the recipient of the compensation casino winnings, or
lottery prize award as credits against payment of the
appropriate taxes imposed on the recipient by section 5747.02

and under Chapter 5748. of the Revised Code.

(I) If a pass-through entity elects to file a single
return under division (D) of this section and if any investor is
required to file the annual return and make the payment of taxes
required by this chapter on account of the investor's other
income that is not included in a single return filed by a pass-
through entity or any other investor elects to file the annual
return, the investor is entitled to a refundable credit equal to
the investor's proportionate share of the tax paid by the pass-
through entity on behalf of the investor. The investor shall
claim the credit for the investor's taxable year in which or
with which ends the taxable year of the pass-through entity.
Nothing in this chapter shall be construed to allow any credit
provided in this chapter to be claimed more than once. For the
purpose of computing any interest, penalty, or interest penalty,
the investor shall be deemed to have paid the refundable credit
provided by this division on the day that the pass-through
entity paid the estimated tax or the tax giving rise to the

credit.

(J) The tax commissioner shall ensure that each return
required to be filed under this section includes a box that the
taxpayer may check to authorize a paid tax preparer who prepared
the return to communicate with the department of taxation about
matters pertaining to the return. The return or instructions
accompanying the return shall indicate that by checking the box
the taxpayer authorizes the department of taxation to contact
the preparer concerning questions that arise during the

processing of the return and authorizes the preparer only to
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provide the department with information that is missing from the
return, to contact the department for information about the
processing of the return or the status of the taxpayer's refund
or payments, and to respond to notices about mathematical
errors, offsets, or return preparation that the taxpayer has

received from the department and has shown to the preparer.

(K) The tax commissioner shall permit individual taxpayers
to instruct the department of taxation to cause any refund of
overpaid taxes to be deposited directly into a checking account,
savings account, or an individual retirement account or
individual retirement annuity, or preexisting college savings
plan or program account offered by the Ohio tuition trust
authority under Chapter 3334. of the Revised Code, as designated
by the taxpayer, when the taxpayer files the annual return

required by this section electronically.

(L) The tax commissioner may adopt rules to administer

this section.

Sec. 5747.081. An individual whose state income tax
liability for a tax year is one dollar or more may designate
that one dollar be paid into the Ohio political party fund to be
divided among qualifying political parties. If a—husband—and—
wife—spouses who file a joint tax return have a tax liability of
two dollars or more, each spouse may designate that one dollar
be paid into the fund. The tax commissioner shall provide, on
the face of the individual income tax return form, a place where
a taxpayer may make the designation authorized in this section.
The tax commissioner shall include language informing the
taxpayer of the purpose of the designation and indicating that a
designation will not increase or decrease the taxpayer's tax

liability.
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Section 2. That existing sections 307.47, 319.54, 323.04,
323.05, 1313.17, 1313.29, 1313.30, 1313.33, 1313.34, 1313.35,
1319.06, 1321.31, 1707.03, 1707.06, 1707.14, 2103.05, 2103.06,
2103.08, 2105.06, 2111.08, 2121.03, 2307.09, 2307.10, 2317.02,
2719.06, 2907.26, 2921.22, 2933.54, 2945.42, 3101.01, 3101.08,
3101.13, 3101.14, 3103.01, 3103.04, 3103.05, 3103.06, 3103.08,
3105.01, 3105.17, 3105.31, 3105.32, 3107.03, 3109.03, 3109.56,
3111.92, 3111.93, 3111.94, 3111.95, 3111.96, 3111.97, 3113.08,
3115.316, 3127.40, 3701.791, 3705.09, 3911.08, 3923.03, 3937.30,
4112.02, 4141.30, 4728.03, 4737.07, 5103.16, 5123.01, 5302.05,
5302.07, 5302.11, 5302.12, 5302.17, 5302.20, 5302.21, 5309.80,
5309.85, 5711.14, 5731.10, 5747.05, 5747.08, and 5747.081 of the

Revised Code are hereby repealed.

Section 3. Section 2921.22 of the Revised Code is
presented in this act as a composite of the section as amended
by both Sub. H.B. 216 and Sub. S.B. 319 of the 131st General
Assembly. The General Assembly, applying the principle stated in
division (B) of section 1.52 of the Revised Code that amendments
are to be harmonized if reasonably capable of simultaneous
operation, finds that the composite is the resulting version of
the section in effect prior to the effective date of the section

as presented in this act.
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