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A  B I L L

To amend sections 107.43, 119.12, 124.34, 956.11, 

956.15, 2743.03, 3794.09, 3901.321, 3913.13, 

3913.23, 5101.35, and 5164.38 and to enact 

sections 303.57, 519.26, and 713.16 of the 

Revised Code to generally change the venue in 

which appeal from an agency order is proper to 

the local court of common pleas, to provide that 

a civil action to challenge a state 

administrative order issued in a state of 

emergency be brought in the Court of Claims, and 

to revise the law governing claim preclusion in 

zoning appeals.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 107.43, 119.12, 124.34, 956.11, 

956.15, 2743.03, 3794.09, 3901.321, 3913.13, 3913.23, 5101.35, 

and 5164.38 be amended and sections 303.57, 519.26, and 713.16 

of the Revised Code be enacted to read as follows:
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Sec. 107.43. (A) As used in this section:

"Administrative department" means a department listed 

under section 121.02 of the Revised Code.

"Administrative department head" means a department head 

listed under section 121.03 of the Revised Code.

"Internal management rule" means any rule, regulation, or 

standard governing the day-to-day staff procedures and staff 

operations within an administrative department or state agency, 

or within the office of an administrative department head or 

statewide elected officer.

"Rule" means, unless the context dictates otherwise, any 

rule, regulation, or standard adopted, promulgated, and enforced 

by a statewide elected officer, administrative department, 

administrative department head, or state agency under the 

authority of the laws governing such officer, department, 

department head, or state agency. "Rule" does not include an 

internal management rule.

"State agency" means any organized body, office, agency, 

commission, board, institution, or other entity established by 

the laws of the state for the exercise of any function of state 

government. "State agency" does not include a court.

"State of emergency" has the meaning defined in section 

107.42 of the Revised Code.

"Statewide elected officer" means the governor, lieutenant 

governor, secretary of state, auditor of state, attorney 

general, and treasurer of state.

(B) Beginning the day the governor declares a state of 

emergency, the governor and the department of health promptly 

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44



Sub. H. B. No. 286  Page 3
As Passed by the House

shall report to the president of the senate and the speaker of 

the house of representatives every action the governor or 

department takes in response to the state of emergency, 

including actions by the department or director of health under 

sections 3701.13 and 3701.14 of the Revised Code.

(C)(1) If the governor declares a state of emergency, the 

general assembly may do any of the following by adopting a 

concurrent resolution:

(a) Rescind, in whole or in part, any order or rule issued 

or adopted by an administrative department, administrative 

department head, state agency, or statewide elected officer in 

response to a state of emergency, including an order to 

authorize an agency to adopt, amend, or rescind rules under 

division (G) of section 119.03 of the Revised Code. This 

division does not apply to an order issued to declare a state of 

emergency.

(b) Invalidate, in whole or in part, an emergency rule 

adopted or amended by an agency in response to the state of 

emergency and pursuant to an emergency order the governor issues 

under division (G)(1) of section 119.03 of the Revised Code;

(c) Authorize a rule rescinded by an agency under division 

(G)(1) of section 119.03 of the Revised Code in response to the 

state of emergency to be readopted, in whole or in part;

(d) Invalidate, in whole or in part, an emergency rule 

adopted by an agency in response to the state of emergency 

pursuant to division (B)(2) of section 111.15 of the Revised 

Code.

(2) If the general assembly rescinds an order or rule, or 

a portion thereof, the administrative department, administrative 
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department head, state agency, or statewide elected officer 

shall not reissue that order or rule, the rescinded portion, a 

substantially similar order, rule, or portion, or any 

restriction contained in the rescinded order or rule or 

rescinded portion, for a period of sixty calendar days following 

the adoption of the concurrent resolution by the general 

assembly, except as provided in division (C)(3) of this section.

(3)(a) Within sixty calendar days of the general assembly 

rescinding an order or rule under division (C)(1) of this 

section, the governor, on behalf of an administrative 

department, an administrative department head, or a state 

agency, may submit a request to the general assembly to 

authorize an administrative department, an administrative 

department head, or a state agency to reissue a rescinded order 

or rule, rescinded portion thereof, a substantially similar 

order, rule, or portion, or any restriction contained in the 

rescinded order or rule or rescinded portion issued or adopted 

by an administrative department, administrative department head, 

or state agency. Upon review, the general assembly may adopt a 

concurrent resolution authorizing the request, in whole or in 

part.

(b) Within sixty calendar days of the general assembly 

rescinding an order or rule under division (C)(1) of this 

section, a statewide elected officer may submit a request to the 

general assembly to reissue a rescinded order or rule, rescinded 

portion thereof, a substantially similar order, rule, or 

portion, or any restriction contained in the rescinded order or 

rule or rescinded portion issued or adopted by the statewide 

elected officer. Upon review, the general assembly may adopt a 

concurrent resolution authorizing the request, in whole or in 

part.
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(D)(1) Notwithstanding any other provision of the Revised 

Code, a person who challenges an order or rule adopted by an 

administrative department, administrative department head, state 

agency, or statewide elected officer that is issued or adopted 

in response to a state of emergency, in a civil action for 

damages, declaratory judgment, injunctive relief, or other 

appropriate relief may do so in an appropriate court located in 

the county where the person's residence or business is 

locatedthe court of claims.

(2) If a person successfully challenges an order or rule 

adopted by an administrative department, administrative 

department head, state agency, or statewide elected officer that 

is issued or adopted in response to a state of emergency, the 

administrative department, administrative department head, state 

agency, or statewide elected officer shall pay the person's 

reasonable attorney's fees and court costs.

(E) An order or rule issued or adopted in violation of 

this section is invalid and has no legal effect.

Sec. 119.12. (A)(1) Except as provided in division (A)(2) 

or (3) of this section, any party adversely affected by any 

order of an agency issued pursuant to an adjudication denying an 

applicant admission to an examination, or denying the issuance 

or renewal of a license or registration of a licensee, or 

revoking or suspending a license, or allowing the payment of a 

forfeiture under section 4301.252 of the Revised Code may appeal 

from the order of the agency to the court of common pleas of the 

county in which the place of business of the licensee party is 

located or the county in which the licensee party is a resident.

(2) An appeal from an order described in division (A)(1) 

of this section issued by any of the following agencies shall be 
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made to the court of common pleas of Franklin county:

(a) The liquor control commission;

(b) The Ohio casino control commission,

state medical board;

(c)The state chiropractic board;

(d)The board of nursing;

(e)The bureau of workers' compensation regarding 

participation in the health partnership program created in 

sections 4121.44 and 4121.441 of the Revised Code.

(3) If any party appealing from an order described in 

division (A)(1) of this section is not a resident of and has no 

place of business in this state, the party may appeal to the 

court of common pleas of Franklin county.

(B) Any party adversely affected by any order of an agency 

issued pursuant to any other adjudication may appeal to the 

court of common pleas of Franklin county, except that appeals 

from orders of the fire marshal issued under Chapter 3737. of 

the Revised Code may be to the court of common pleas of the 

county in which the building of the aggrieved person is located 

and except that appeals under division (B) of section 124.34 of 

the Revised Code from a decision of the state personnel board of 

review or a municipal or civil service township civil service 

commission shall be taken to the court of common pleas of the 

county in which the appointing authority is located or, in the 

case of an appeal by the department of rehabilitation and 

correction, to the court of common pleas of Franklin county.

(C) This section does not apply to appeals from the 

department of taxation.
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(D) (C) Any party desiring to appeal shall file a notice 

of appeal with the agency setting forth the order appealed from 

and stating that the agency's order is not supported by 

reliable, probative, and substantial evidence and is not in 

accordance with law. The notice of appeal may, but need not, set 

forth the specific grounds of the party's appeal beyond the 

statement that the agency's order is not supported by reliable, 

probative, and substantial evidence and is not in accordance 

with law. The notice of appeal shall also be filed by the 

appellant with the court. In filing a notice of appeal with the 

agency or court, the notice that is filed may be either the 

original notice or a copy of the original notice. Unless 

otherwise provided by law relating to a particular agency, 

notices of appeal shall be filed within fifteen days after the 

mailing of the notice of the agency's order as provided in this 

section. For purposes of this paragraph, an order includes a 

determination appealed pursuant to division (C) of section 

119.092 of the Revised Code. The amendments made to this 

paragraph by Sub. H.B. 215 of the 128th general assembly are 

procedural, and this paragraph as amended by those amendments 

shall be applied retrospectively to all appeals pursuant to this 

paragraph filed before September 13, 2010, but not earlier than 

May 7, 2009, which was the date the supreme court of Ohio 

released its opinion and judgment in Medcorp, Inc. v. Ohio 

Dep't. of Job and Family Servs. (2009), 121 Ohio St.3d 622.

(E) (D) The filing of a notice of appeal shall not 

automatically operate as a suspension of the order of an agency. 

If it appears to the court that an unusual hardship to the 

appellant will result from the execution of the agency's order 

pending determination of the appeal, the court may grant a 

suspension and fix its terms. If an appeal is taken from the 
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judgment of the court and the court has previously granted a 

suspension of the agency's order as provided in this section, 

the suspension of the agency's order shall not be vacated and 

shall be given full force and effect until the matter is finally 

adjudicated. No renewal of a license or permit shall be denied 

by reason of the suspended order during the period of the appeal 

from the decision of the court of common pleas. In the case of 

an appeal from the Ohio casino control commission, the state 

medical board, or the state chiropractic board, the court may 

grant a suspension and fix its terms if it appears to the court 

that an unusual hardship to the appellant will result from the 

execution of the agency's order pending determination of the 

appeal and the health, safety, and welfare of the public will 

not be threatened by suspension of the order. This provision 

shall not be construed to limit the factors the court may 

consider in determining whether to suspend an order of any other 

agency pending determination of an appeal.

(F) (E) The final order of adjudication may apply to any 

renewal of a license or permit which has been granted during the 

period of the appeal.

(G) (F) Notwithstanding any other provision of this 

section, any order issued by a court of common pleas or a court 

of appeals suspending the effect of an order of the liquor 

control commission issued pursuant to Chapter 4301. or 4303. of 

the Revised Code that suspends, revokes, or cancels a permit 

issued under Chapter 4303. of the Revised Code or that allows 

the payment of a forfeiture under section 4301.252 of the 

Revised Code shall terminate not more than six months after the 

date of the filing of the record of the liquor control 

commission with the clerk of the court of common pleas and shall 

not be extended. The court of common pleas, or the court of 
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appeals on appeal, shall render a judgment in that matter within 

six months after the date of the filing of the record of the 

liquor control commission with the clerk of the court of common 

pleas. A court of appeals shall not issue an order suspending 

the effect of an order of the liquor control commission that 

extends beyond six months after the date on which the record of 

the liquor control commission is filed with a court of common 

pleas.

(H) (G) Notwithstanding any other provision of this 

section, any order issued by a court of common pleas or a court 

of appeals suspending the effect of an order of the Ohio casino 

control commission issued under Chapter 3772. of the Revised 

Code that limits, conditions, restricts, suspends, revokes, 

denies, not renews, fines, or otherwise penalizes an applicant, 

licensee, or person excluded or ejected from a casino facility 

in accordance with section 3772.031 of the Revised Code shall 

terminate not more than six months after the date of the filing 

of the record of the Ohio casino control commission with the 

clerk of the court of common pleas and shall not be extended. 

The court of common pleas, or the court of appeals on appeal, 

shall render a judgment in that matter within six months after 

the date of the filing of the record of the Ohio casino control 

commission with the clerk of the court of common pleas. A court 

of appeals shall not issue an order suspending the effect of an 

order of the Ohio casino control commission that extends beyond 

six months after the date on which the record of the Ohio casino 

control commission is filed with the clerk of a court of common 

pleas.

(H) Notwithstanding any other provision of this section, 

any order issued by a court of common pleas suspending the 

effect of an order of the state medical board or state 
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chiropractic board that limits, revokes, suspends, places on 

probation, or refuses to register or reinstate a certificate 

issued by the board or reprimands the holder of the certificate 

shall terminate not more than fifteen months after the date of 

the filing of a notice of appeal in the court of common pleas, 

or upon the rendering of a final decision or order in the appeal 

by the court of common pleas, whichever occurs first.

(I) Within thirty days after receipt of a notice of appeal 

from an order in any case in which a hearing is required by 

sections 119.01 to 119.13 of the Revised Code, the agency shall 

prepare and certify to the court a complete record of the 

proceedings in the case. Failure of the agency to comply within 

the time allowed, upon motion, shall cause the court to enter a 

finding in favor of the party adversely affected. Additional 

time, however, may be granted by the court, not to exceed thirty 

days, when it is shown that the agency has made substantial 

effort to comply. The record shall be prepared and transcribed, 

and the expense of it shall be taxed as a part of the costs on 

the appeal. The appellant shall provide security for costs 

satisfactory to the court of common pleas. Upon demand by any 

interested party, the agency shall furnish at the cost of the 

party requesting it a copy of the stenographic report of 

testimony offered and evidence submitted at any hearing and a 

copy of the complete record.

(J) Notwithstanding any other provision of this section, 

any party desiring to appeal an order or decision of the state 

personnel board of review shall, at the time of filing a notice 

of appeal with the board, provide a security deposit in an 

amount and manner prescribed in rules that the board shall adopt 

in accordance with this chapter. In addition, the board is not 

required to prepare or transcribe the record of any of its 
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proceedings unless the appellant has provided the deposit 

described above. The failure of the board to prepare or 

transcribe a record for an appellant who has not provided a 

security deposit shall not cause a court to enter a finding 

adverse to the board.

(K) Unless otherwise provided by law, in the hearing of 

the appeal, the court is confined to the record as certified to 

it by the agency. Unless otherwise provided by law, the court 

may grant a request for the admission of additional evidence 

when satisfied that the additional evidence is newly discovered 

and could not with reasonable diligence have been ascertained 

prior to the hearing before the agency.

(L) The court shall conduct a hearing on the appeal and 

shall give preference to all proceedings under sections 119.01 

to 119.13 of the Revised Code, over all other civil cases, 

irrespective of the position of the proceedings on the calendar 

of the court. An appeal from an order of the state medical board 

issued pursuant to division (G) of either section 4730.25 or 

4731.22 of the Revised Code, the state chiropractic board issued 

pursuant to section 4734.37 of the Revised Code, the liquor 

control commission issued pursuant to Chapter 4301. or 4303. of 

the Revised Code, or the Ohio casino control commission issued 

pursuant to Chapter 3772. of the Revised Code shall be set down 

for hearing at the earliest possible time and takes precedence 

over all other actions. The hearing in the court of common pleas 

shall proceed as in the trial of a civil action, and the court 

shall determine the rights of the parties in accordance with the 

laws applicable to a civil action. At the hearing, counsel may 

be heard on oral argument, briefs may be submitted, and evidence 

may be introduced if the court has granted a request for the 

presentation of additional evidence.
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(M) The court may affirm the order of the agency 

complained of in the appeal if it finds, upon consideration of 

the entire record and any additional evidence the court has 

admitted, that the order is supported by reliable, probative, 

and substantial evidence and is in accordance with law. In the 

absence of this finding, it may reverse, vacate, or modify the 

order or make such other ruling as is supported by reliable, 

probative, and substantial evidence and is in accordance with 

law. The court shall award compensation for fees in accordance 

with section 2335.39 of the Revised Code to a prevailing party, 

other than an agency, in an appeal filed pursuant to this 

section.

(N) The judgment of the court shall be final and 

conclusive unless reversed, vacated, or modified on appeal. 

These appeals may be taken either by the party or the agency, 

shall proceed as in the case of appeals in civil actions, and 

shall be pursuant to the Rules of Appellate Procedure and, to 

the extent not in conflict with those rules, Chapter 2505. of 

the Revised Code. An appeal by the agency shall be taken on 

questions of law relating to the constitutionality, 

construction, or interpretation of statutes and rules of the 

agency, and, in the appeal, the court may also review and 

determine the correctness of the judgment of the court of common 

pleas that the order of the agency is not supported by any 

reliable, probative, and substantial evidence in the entire 

record.

The court shall certify its judgment to the agency or take 

any other action necessary to give its judgment effect.

Sec. 124.34. (A) The tenure of every officer or employee 

in the classified service of the state and the counties, civil 
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service townships, cities, city health districts, general health 

districts, and city school districts of the state, holding a 

position under this chapter, shall be during good behavior and 

efficient service. No officer or employee shall be reduced in 

pay or position, fined, suspended, or removed, or have the 

officer's or employee's longevity reduced or eliminated, except 

as provided in section 124.32 of the Revised Code, and for 

incompetency, inefficiency, unsatisfactory performance, 

dishonesty, drunkenness, immoral conduct, insubordination, 

discourteous treatment of the public, neglect of duty, violation 

of any policy or work rule of the officer's or employee's 

appointing authority, violation of this chapter or the rules of 

the director of administrative services or the commission, any 

other failure of good behavior, any other acts of misfeasance, 

malfeasance, or nonfeasance in office, or conviction of a felony 

while employed in the civil service. The denial of a one-time 

pay supplement or a bonus to an officer or employee is not a 

reduction in pay for purposes of this section.

This section does not apply to any modifications or 

reductions in pay or work week authorized by section 124.392, 

124.393, or 124.394 of the Revised Code.

An appointing authority may require an employee who is 

suspended to report to work to serve the suspension. An employee 

serving a suspension in this manner shall continue to be 

compensated at the employee's regular rate of pay for hours 

worked. The disciplinary action shall be recorded in the 

employee's personnel file in the same manner as other 

disciplinary actions and has the same effect as a suspension 

without pay for the purpose of recording disciplinary actions.

A finding by the appropriate ethics commission, based upon 
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a preponderance of the evidence, that the facts alleged in a 

complaint under section 102.06 of the Revised Code constitute a 

violation of Chapter 102., section 2921.42, or section 2921.43 

of the Revised Code may constitute grounds for dismissal. 

Failure to file a statement or falsely filing a statement 

required by section 102.02 of the Revised Code may also 

constitute grounds for dismissal. The tenure of an employee in 

the career professional service of the department of 

transportation is subject to section 5501.20 of the Revised 

Code.

Conviction of a felony while employed in the civil service 

is a separate basis for reducing in pay or position, suspending, 

or removing an officer or employee, even if the officer or 

employee has already been reduced in pay or position, suspended, 

or removed for the same conduct that is the basis of the felony. 

An officer or employee may not appeal to the state personnel 

board of review or the commission any disciplinary action taken 

by an appointing authority as a result of the officer's or 

employee's conviction of a felony. If an officer or employee 

removed under this section is reinstated as a result of an 

appeal of the removal, any conviction of a felony that occurs 

during the pendency of the appeal is a basis for further 

disciplinary action under this section upon the officer's or 

employee's reinstatement.

A person convicted of a felony while employed in the civil 

service immediately forfeits the person's status as a classified 

employee in any public employment on and after the date of the 

conviction for the felony. If an officer or employee is removed 

under this section as a result of being convicted of a felony or 

is subsequently convicted of a felony that involves the same 

conduct that was the basis for the removal, the officer or 
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employee is barred from receiving any compensation after the 

removal notwithstanding any modification or disaffirmance of the 

removal, unless the conviction for the felony is subsequently 

reversed or annulled.

Any person removed for conviction of a felony is entitled 

to a cash payment for any accrued but unused sick, personal, and 

vacation leave as authorized by law. If subsequently reemployed 

in the public sector, the person shall qualify for and accrue 

these forms of leave in the manner specified by law for a newly 

appointed employee and shall not be credited with prior public 

service for the purpose of receiving these forms of leave.

As used in this division, "felony" means any of the 

following:

(1) A felony that is an offense of violence as defined in 

section 2901.01 of the Revised Code;

(2) A felony that is a felony drug abuse offense as 

defined in section 2925.01 of the Revised Code;

(3) A felony under the laws of this or any other state or 

the United States that is a crime of moral turpitude;

(4) A felony involving dishonesty, fraud, or theft;

(5) A felony that is a violation of section 2921.05, 

2921.32, or 2921.42 of the Revised Code.

(B) In case of a reduction, a suspension of more than 

forty work hours in the case of an employee exempt from the 

payment of overtime compensation, a suspension of more than 

twenty-four work hours in the case of an employee required to be 

paid overtime compensation, a fine of more than forty hours' pay 

in the case of an employee exempt from the payment of overtime 
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compensation, a fine of more than twenty-four hours' pay in the 

case of an employee required to be paid overtime compensation, 

or removal, except for the reduction or removal of a 

probationary employee, the appointing authority shall serve the 

employee with a copy of the order of reduction, fine, 

suspension, or removal, which order shall state the reasons for 

the action.

Within ten days following the date on which the order is 

served or, in the case of an employee in the career professional 

service of the department of transportation, within ten days 

following the filing of a removal order, the employee, except as 

otherwise provided in this section, may file an appeal of the 

order in writing with the state personnel board of review or the 

commission. For purposes of this section, the date on which an 

order is served is the date of hand delivery of the order or the 

date of delivery of the order by certified United States mail, 

whichever occurs first. If an appeal is filed, the board or 

commission shall forthwith notify the appointing authority and 

shall hear, or appoint a trial board to hear, the appeal within 

thirty days from and after its filing with the board or 

commission. The board, commission, or trial board may affirm, 

disaffirm, or modify the judgment of the appointing authority. 

However, in an appeal of a removal order based upon a violation 

of a last chance agreement, the board, commission, or trial 

board may only determine if the employee violated the agreement 

and thus affirm or disaffirm the judgment of the appointing 

authority.

In cases of removal or reduction in pay for disciplinary 

reasons, either the appointing authority or the officer or 

employee may appeal from the decision of the state personnel 

board of review or the commission, and any such appeal shall be 
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to the court of common pleas of the county in which the 

appointing authority is located, or to the court of common pleas 

of Franklin county, as provided by section 119.12 of the Revised 

Codein accordance with section 119.12 of the Revised Code.

(C) In the case of the suspension for any period of time, 

or a fine, demotion, or removal, of a chief of police, a chief 

of a fire department, or any member of the police or fire 

department of a city or civil service township, who is in the 

classified civil service, the appointing authority shall furnish 

the chief or member with a copy of the order of suspension, 

fine, demotion, or removal, which order shall state the reasons 

for the action. The order shall be filed with the municipal or 

civil service township civil service commission. Within ten days 

following the filing of the order, the chief or member may file 

an appeal, in writing, with the commission. If an appeal is 

filed, the commission shall forthwith notify the appointing 

authority and shall hear, or appoint a trial board to hear, the 

appeal within thirty days from and after its filing with the 

commission, and it may affirm, disaffirm, or modify the judgment 

of the appointing authority. An appeal on questions of law and 

fact may be had from the decision of the commission to the court 

of common pleas in the county in which the city or civil service 

township is situated. The appeal shall be taken within thirty 

days from the finding of the commission.

(D) A violation of division (A)(7) of section 2907.03 of 

the Revised Code is grounds for termination of employment of a 

nonteaching employee under this section.

(E) The director shall adopt a rule in accordance with 

Chapter 119. of the Revised Code to define the term 

"unsatisfactory performance" as it is used in this section with 
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regard to employees in the service of the state.

(F) As used in this section, "last chance agreement" means 

an agreement signed by both an appointing authority and an 

officer or employee of the appointing authority that describes 

the type of behavior or circumstances that, if it occurs, will 

automatically lead to removal of the officer or employee without 

the right of appeal to the state personnel board of review or 

the appropriate commission.

Sec. 303.57.   A final judgment on the merits issued by a   

court of competent jurisdiction pursuant to its power of review 

under Chapter 2506. of the Revised Code, on claims brought under 

this chapter, does not preclude later claims for damages, 

including claims brought under 42 U.S.C. 1983, even if the 

common law doctrine of res judicata would otherwise bar the 

claim.

The general assembly intends that this section be 

construed to override the federal sixth circuit court of 

appeals's decision in the case   Lavon Moore v. Hiram Twp  ., 988   

F.3d 353 (6th Cir. 2021).

Sec. 519.26.   A final judgment on the merits issued by a   

court of competent jurisdiction pursuant to its power of review 

under Chapter 2506. of the Revised Code, on claims brought under 

this chapter, does not preclude later claims for damages, 

including claims brought under 42 U.S.C. 1983, even if the 

common law doctrine of res judicata would otherwise bar the 

claim.

The general assembly intends that this section be 

construed to override the federal sixth circuit court of 

appeals's decision in the case   Lavon Moore v. Hiram Twp.  , 988   
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F.3d 353 (6th Cir. 2021).

Sec. 713.16.   A final judgment on the merits issued by a   

court of competent jurisdiction pursuant to its power of review 

under Chapter 2506. of the Revised Code, on claims brought under 

this chapter, does not preclude later claims for damages, 

including claims brought under 42 U.S.C. 1983, even if the 

common law doctrine of res judicata would otherwise bar the 

claim.

The general assembly intends that this section be 

construed to override the federal sixth circuit court of 

appeals's decision in the case   Lavon Moore v. Hiram Twp.  , 988   

F.3d 353 (6th Cir. 2021).

Sec. 956.11. (A) The director of agriculture may enter 

into contracts or agreements with an animal rescue for dogs, an 

animal shelter for dogs, a boarding kennel, a veterinarian, a 

board of county commissioners, or a humane society for the 

purposes of this section.

(B)(1) If the director or the director's authorized 

representative determines that a dog is being kept by a high 

volume breeder or dog broker in a manner that materially 

violates this chapter or rules adopted under it, the director 

may impound the dog and order it to be seized by an animal 

rescue for dogs, an animal shelter for dogs, a boarding kennel, 

a veterinarian, a board of county commissioners, or a humane 

society with which the director has entered into a contract or 

agreement under division (A) of this section. Upon receiving the 

order from the director, the animal rescue for dogs, animal 

shelter for dogs, boarding kennel, veterinarian, board of county 

commissioners, or humane society shall seize the dog and keep, 

house, and maintain it.
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(2) The director or the director's authorized 

representative shall give written notice of the impoundment by 

posting a notice on the door of the premises from which the dog 

was taken or by otherwise posting the notice in a conspicuous 

place at the premises from which the dog was taken. The notice 

shall provide a date for an adjudication hearing, which shall 

take place not later than five business days after the dog is 

taken and at which the director shall determine if the dog 

should be permanently relinquished to the custody of the 

director.

(C) The owner or operator of the applicable high volume 

breeder or the person acting as or performing the functions of a 

dog broker may appeal the determination made at the adjudication 

hearing in accordance with section 119.12 of the Revised Code, 

except that the appeal may be made only to the environmental 

division of the Franklin county municipal court.

(D) If, after the final disposition of an adjudication 

hearing and any appeals from that adjudication hearing, it is 

determined that a dog shall be permanently relinquished to the 

custody of the director, the dog may be adopted directly from 

the animal rescue for dogs, animal shelter for dogs, boarding 

kennel, veterinarian, county dog pound, or humane society where 

it is being kept, housed, and maintained, provided that the dog 

has been spayed or neutered unless there are medical reasons 

against spaying or neutering as determined by a veterinarian. 

The animal rescue for dogs, animal shelter for dogs, boarding 

kennel, veterinarian, county dog pound, or humane society may 

charge a reasonable adoption fee. The fee shall be at least 

sufficient to cover the costs of spaying or neutering the dog 

unless it is medically contraindicated. Impounded dogs shall be 

returned to persons acquitted of any alleged violations.
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Sec. 956.15. (A) The director of agriculture shall deny an 

application for a license that is submitted under section 956.04 

or 956.05 of the Revised Code for either of the following 

reasons:

(1) The applicant for the license has violated any 

provision of this chapter or a rule adopted under it if the 

violation materially threatens the health or welfare of a dog.

(2) The applicant has been convicted of or pleaded guilty 

to a disqualifying offense as determined in accordance with 

section 9.79 of the Revised Code.

(B) The director may suspend or revoke a license issued 

under this chapter for violation of any provision of this 

chapter or a rule adopted or order issued under it if the 

violation materially threatens the health and welfare of a dog.

(C) An application or a license shall not be denied, 

suspended, or revoked under this section without a written order 

of the director stating the findings on which the denial, 

suspension, or revocation is based. A copy of the order shall be 

sent to the applicant or license holder by certified mail or may 

be provided to the applicant or license holder by personal 

service. In addition, the person to whom a denial, suspension, 

or revocation applies may request an adjudication hearing under 

Chapter 119. of the Revised Code. The director shall comply with 

such a request. The determination of the director at an 

adjudication hearing may be appealed in accordance with section 

119.12 of the Revised Code, except that the determination may be 

appealed only to the environmental division of the Franklin 

county municipal court.

Sec. 2743.03. (A)(1) There is hereby created a court of 
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claims. Except as provided under section 107.43 of the Revised 

Code, the The court of claims is a court of record and has 

exclusive, original jurisdiction of all civil actions against 

the state permitted by the waiver of immunity contained in 

section 2743.02 of the Revised Code and exclusive jurisdiction 

of the causes of action of all parties in civil actions that are 

removed to the court of claims. The court shall have full equity 

powers in all actions within its jurisdiction and may entertain 

and determine all counterclaims, cross-claims, and third-party 

claims.

(2) If the claimant in a civil action as described in 

division (A)(1) of this section also files a claim for a 

declaratory judgment, injunctive relief, or other equitable 

relief against the state that arises out of the same 

circumstances that gave rise to the civil action described in 

division (A)(1) of this section, the court of claims has 

exclusive, original jurisdiction to hear and determine that 

claim in that civil action. This division does not affect, and 

shall not be construed as affecting, the original jurisdiction 

of another court of this state to hear and determine a civil 

action in which the sole relief that the claimant seeks against 

the state is a declaratory judgment, injunctive relief, or other 

equitable relief.

(3) In addition to its exclusive, original jurisdiction as 

conferred by divisions (A)(1) and (2) of this section, the court 

of claims has exclusive, original jurisdiction as follows:

(a) As described in division (F) of section 2743.02, 

division (B) of section 3335.03, and division (C) of section 

5903.02 of the Revised Code;

(b) Under section 2743.75 of the Revised Code to hear 
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complaints alleging a denial of access to public records in 

violation of division (B) of section 149.43 of the Revised Code, 

regardless of whether the public office or person responsible 

for public records is an office or employee of the state or of a 

political subdivision.

(B) The court of claims shall sit in Franklin county, its 

hearings shall be public, and it shall consist of incumbent 

justices or judges of the supreme court, courts of appeals, or 

courts of common pleas, or retired justices or judges eligible 

for active duty pursuant to division (C) of Section 6 of Article 

IV, Ohio Constitution, sitting by temporary assignment of the 

chief justice of the supreme court. The chief justice may direct 

the court to sit in any county for cases on removal upon a 

showing of substantial hardship and whenever justice dictates.

(C)(1) A civil action against the state shall be heard and 

determined by a single judge. Upon application by the claimant 

or the state, the chief justice of the supreme court may assign 

a panel of three judges to hear and determine a civil action 

presenting novel or complex issues of law or fact. Concurrence 

of two members of the panel is necessary for any judgment or 

order.

(2) Whenever the chief justice of the supreme court 

believes an equitable resolution of a case will be expedited, 

the chief justice may appoint magistrates in accordance with 

Civil Rule 53 to hear the case.

(3) When any dispute under division (B) of section 153.12 

of the Revised Code is brought to the court of claims, upon 

request of either party to the dispute, the chief justice of the 

supreme court shall appoint a single referee or a panel of three 

referees. The referees need not be attorneys, but shall be 
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persons knowledgeable about construction contract law, a member 

of the construction industry panel of the American arbitration 

association, or an individual or individuals deemed qualified by 

the chief justice to serve. No person shall serve as a referee 

if that person has been employed by an affected state agency or 

a contractor or subcontractor involved in the dispute at any 

time in the preceding five years. Proceedings governing referees 

shall be in accordance with Civil Rule 53, except as modified by 

this division. The referee or panel of referees shall submit its 

report, which shall include a recommendation and finding of 

fact, to the judge assigned to the case by the chief justice, 

within thirty days of the conclusion of the hearings. Referees 

appointed pursuant to this division shall be compensated on a 

per diem basis at the same rate as is paid to judges of the 

court and also shall be paid their expenses. If a single referee 

is appointed or a panel of three referees is appointed, then, 

with respect to one referee of the panel, the compensation and 

expenses of the referee shall not be taxed as part of the costs 

in the case but shall be included in the budget of the court. If 

a panel of three referees is appointed, the compensation and 

expenses of the two remaining referees shall be taxed as costs 

of the case.

All costs of a case shall be apportioned among the 

parties. The court may not require that any party deposit with 

the court cash, bonds, or other security in excess of two 

hundred dollars to guarantee payment of costs without the prior 

approval in each case of the chief justice.

(4) An appeal from a decision of the attorney general 

pursuant to sections 2743.51 to 2743.72 of the Revised Code 

shall be heard and determined by the court of claims.

677

678

679

680

681

682

683

684

685

686

687

688

689

690

691

692

693

694

695

696

697

698

699

700

701

702

703

704

705

706



Sub. H. B. No. 286  Page 25
As Passed by the House

(D) The Rules of Civil Procedure shall govern practice and 

procedure in all actions in the court of claims, except insofar 

as inconsistent with this chapter. The supreme court may 

promulgate rules governing practice and procedure in actions in 

the court as provided in Section 5 of Article IV, Ohio 

Constitution.

(E)(1) A party who files a counterclaim against the state 

or makes the state a third-party defendant in an action 

commenced in any court, other than the court of claims, shall 

file a petition for removal in the court of claims. The petition 

shall state the basis for removal, be accompanied by a copy of 

all process, pleadings, and other papers served upon the 

petitioner, and shall be signed in accordance with Civil Rule 

11. A petition for removal based on a counterclaim shall be 

filed within twenty-eight days after service of the counterclaim 

of the petitioner. A petition for removal based on third-party 

practice shall be filed within twenty-eight days after the 

filing of the third-party complaint of the petitioner.

(2) Within seven days after filing a petition for removal, 

the petitioner shall give written notice to the parties, and 

shall file a copy of the petition with the clerk of the court in 

which the action was brought originally. The filing effects the 

removal of the action to the court of claims, and the clerk of 

the court where the action was brought shall forward all papers 

in the case to the court of claims. The court of claims shall 

adjudicate all civil actions removed. The court may remand a 

civil action to the court in which it originated upon a finding 

that the removal petition does not justify removal, or upon a 

finding that the state is no longer a party.

(3) Bonds, undertakings, or security and injunctions, 

707

708

709

710

711

712

713

714

715

716

717

718

719

720

721

722

723

724

725

726

727

728

729

730

731

732

733

734

735

736



Sub. H. B. No. 286  Page 26
As Passed by the House

attachments, sequestrations, or other orders issued prior to 

removal remain in effect until dissolved or modified by the 

court of claims.

Sec. 3794.09. Enforcement; Penalties.

(A) Upon the receipt of a first report that a proprietor 

of a public place or place of employment or an individual has 

violated any provision of this chapter, the department of health 

or its designee shall investigate the report and, if it 

concludes that there was a violation, issue a warning letter to 

the proprietor or individual.

(B) Upon a report of a second or subsequent violation of 

any provision of this chapter by a proprietor of a public place 

or place of employment or an individual, the department of 

health or its designee shall investigate the report. If the 

director of health or director's designee concludes, based on 

all of the information before him or her   the director or the   

director's designee, that there was a violation, he or she   the   

director or the director's designee shall impose a civil fine 

upon the proprietor or individual in accordance with the 

schedule of fines required to be promulgated under section 

3794.07 of this chapter   the Revised Code  .

(C) Any proprietor or individual against whom a finding of 

a violation is made under this chapter may appeal the finding to 

the Franklin County Court of Common Pleas. Such appeal shall be 

governed by the provisions of in accordance with section 119.12 

of the Revised Code.

(D) The director of health may institute an action in the 

court of common pleas seeking an order in equity against a 

proprietor or individual that has repeatedly violated the 
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provisions of this chapter or fails to comply with its 

provisions.

Sec. 3901.321. (A) For the purposes of this section: 

(1) "Acquiring party" means any person by whom or on whose 

behalf a merger or other acquisition of control is to be 

effected.

(2) "Domestic insurer" includes any person controlling a 

domestic insurer unless the person, as determined by the 

superintendent of insurance, is either directly or through its 

affiliates primarily engaged in business other than the business 

of insurance.

(3) "Person" does not include any securities broker 

holding, in the usual and customary broker's function, less than 

twenty per cent of the voting securities of an insurance company 

or of any person that controls an insurance company.

(B)(1) Subject to compliance with division (B)(2) of this 

section, no person other than the issuer shall do any of the 

following if, as a result, the person would, directly or 

indirectly, including by means of conversion or the exercise of 

any right to acquire, be in control of a domestic insurer:

(a) Make a tender offer for any voting security of a 

domestic insurer;

(b) Make a request or invitation for tenders of any voting 

security of a domestic insurer;

(c) Enter into any agreement to exchange securities of a 

domestic insurer;

(d) Seek to acquire or acquire, in the open market or 

otherwise, any voting security of a domestic insurer;
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(e) Enter into an agreement to merge with, or otherwise to 

acquire control of, a domestic insurer.

(2)(a) No person shall engage in any transaction described 

in division (B)(1) of this section, unless all of the following 

conditions are met:

(i) The person has filed with the superintendent of 

insurance a statement containing the information required by 

division (C) of this section;

(ii) The person has sent the statement to the domestic 

insurer;

(iii) The offer, request, invitation, agreement, or 

acquisition has been approved by the superintendent in the 

manner provided in division (F) of this section.

(b) The requirements of division (B)(2)(a) of this section 

shall be met at the time any offer, request, or invitation is 

made, or any agreement is entered into, or prior to the 

acquisition of the securities if no offer or agreement is 

involved.

(3) Any controlling person of a domestic insurer seeking 

to divest its controlling interest in the domestic insurer shall 

file a confidential notice of its proposed divestiture with the 

superintendent at least thirty days prior to the cessation of 

control, and provide a copy of the confidential notice to the 

insurer. The superintendent may require the person seeking to 

divest the controlling interest to file for and obtain approval 

of the transaction. The information shall remain confidential 

until the conclusion of the transaction unless the 

superintendent, in the superintendent's discretion, determines 

that the confidential treatment will interfere with enforcement 
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of this section. If the statement required by division (B)(2) of 

this section is otherwise filed with the superintendent in 

relation to all parties that acquire a controlling interest as a 

result of the divestiture, this division shall not apply.

(C) The statement required by division (B)(2) of this 

section shall be made under oath or affirmation, and shall 

contain all of the following information:

(1) The name and address of each acquiring party;

(2) If the acquiring party is an individual, the 

individual's principal occupation and all offices and positions 

held during the past five years, and any conviction of crimes 

other than minor traffic violations during the past ten years;

(3) If the acquiring party is not an individual, a report 

of the nature of its business operations during the past five 

years or for such lesser period as the acquiring party and any 

of its predecessors shall have been in existence; an informative 

description of the business intended to be done by the acquiring 

party and the acquiring party's subsidiaries; and a list of all 

individuals who are or who have been selected to become 

directors or executive officers of the acquiring party, who 

perform or will perform functions appropriate to such positions. 

The list shall include for each individual the information 

required by division (C)(2) of this section.

(4) The source, nature, and amount of the consideration 

used or to be used in effecting the merger or other acquisition 

of control, a description of any transaction in which funds were 

or are to be obtained for any such purpose, including any pledge 

of the domestic insurer's stock, or the stock of any of its 

subsidiaries or controlling affiliates, and the identity of 
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persons furnishing such consideration;

(5) Fully audited financial information as to the earnings 

and financial condition of each acquiring party for its 

preceding five fiscal years, or for such lesser period as the 

acquiring party and any of its predecessors shall have been in 

existence, and similar unaudited information as of a date not 

earlier than ninety days prior to the filing of the statement;

(6) Any plans or proposals which each acquiring party may 

have to liquidate such domestic insurer, to sell its assets or 

merge or consolidate it with any person, or to make any other 

material change in its business or corporate structure or 

management;

(7) The number of shares of any security of such issuer or 

such controlling person that each acquiring party proposes to 

acquire, and the terms of the offer, request, invitation, 

agreement, or acquisition, and a statement as to the method by 

which the fairness of the proposal was determined;

(8) The amount of each class of any security of such 

issuer or such controlling person which is beneficially owned or 

concerning which there is a right to acquire beneficial 

ownership by each acquiring party;

(9) A full description of any contracts, arrangements, or 

understandings with respect to any security of such issuer or 

such controlling person in which any acquiring party is 

involved, including but not limited to transfer of any of the 

securities, joint ventures, loan or option arrangements, puts or 

calls, guarantees of loans, guarantees against loss or 

guarantees of profits, division of losses or profits, or the 

giving or withholding of proxies. The description shall identify 
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the persons with whom such contracts, arrangements, or 

understandings have been made.

(10) A description of the purchase of any security of such 

issuer or such controlling person during the year preceding the 

filing of the statement, by any acquiring party, including the 

dates of purchase, names of the purchasers, and consideration 

paid or agreed to be paid therefor;

(11) A description of any recommendations to purchase any 

security of such issuer or such controlling person made during 

the year preceding the filing of the statement, by any acquiring 

party, or by anyone based upon interviews or at the suggestion 

of the acquiring party;

(12) Copies of all tender offers for, requests, or 

invitations for tenders of, exchange offers for, and agreements 

to acquire or exchange any securities of such issuer or such 

controlling person, and, if distributed, of additional 

solicitation material relating thereto;

(13) The terms of any agreement, contract, or 

understanding made with or proposed to be made with any broker 

or dealer as to solicitation of securities of such issuer or 

such controlling person for tender, and the amount of any fees, 

commissions, or other compensation to be paid to brokers or 

dealers with regard thereto;

(14) With respect to proposed affiliations between 

depository institutions or any affiliate thereof, within the 

meaning of Title I, section 104(c) of the "Gramm-Leach-Bliley 

Act," Pub. L. No. 106-102, 113 Stat. 1338 (1999), and a domestic 

insurer, the proposed effective date of the acquisition or 

change of control;
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(15) An agreement by the person required to file the 

statement required by division (B) of this section that the 

person will provide the annual registration required by division 

(K) of section 3901.33 of the Revised Code for so long as the 

person has control of the domestic insurer;

(16) An acknowledgment by the person required to file the 

statement required by division (B) of this section that the 

person and all subsidiaries within the person's control in the 

insurance holding company system will provide information to the 

superintendent upon request as necessary to evaluate enterprise 

risk to the insurer;

(17) Such additional information as the superintendent may 

by rule prescribe as necessary or appropriate for the protection 

of policyholders of the domestic insurer or in the public 

interest.

(D)(1) If the person required to file the statement 

required by division (B)(2) of this section is a partnership, 

limited partnership, syndicate, or other group, the 

superintendent may require that the information required by 

division (C) of this section be furnished with respect to each 

partner of such partnership or limited partnership, each member 

of such syndicate or group, and each person that controls such 

partner or member. If any such partner, member, or person is a 

corporation, or the person required to file the statement is a 

corporation, the superintendent may require that the information 

required by division (C) of this section be furnished with 

respect to the corporation, each officer and director of the 

corporation, and each person that is directly or indirectly the 

beneficial owner of more than ten per cent of the outstanding 

voting securities of the corporation.
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(2) If any material change occurs in the facts set forth 

in the statement required by division (B)(2) of this section, an 

amendment setting forth such change, together with copies of all 

documents and other material relevant to the change, shall be 

filed with the superintendent by the person subject to division 

(B)(2) of this section and sent to the domestic insurer within 

two business days after such person learns of the occurrence of 

the material change.

(E) If any offer, request, invitation, agreement, or 

acquisition described in division (B)(1) of this section is 

proposed to be made by means of a registration statement under 

the "Securities Act of 1933," 48 Stat. 74, 15 U.S.C.A. 78a, or 

in circumstances requiring the disclosure of similar information 

under the "Securities Exchange Act of 1934," 48 Stat. 881, 15 

U.S.C.A. 78a, or under a state law requiring similar 

registration or disclosure, the person required to file the 

statement required by division (B)(2) of this section may use 

such documents in furnishing the information required by that 

statement.

(F)(1) The superintendent shall approve any merger or 

other acquisition of control described in division (B)(1) of 

this section unless, after a public hearing, the superintendent 

finds that any of the following apply:

(a) After the change of control, the domestic insurer 

would not be able to satisfy the requirements for the issuance 

of a license to write the line or lines of insurance for which 

it is presently licensed;

(b) The effect of the merger or other acquisition of 

control would be substantially to lessen competition in 

insurance in this state or tend to create a monopoly;
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(c) The financial condition of any acquiring party is such 

as might jeopardize the financial stability of the domestic 

insurer, or prejudice the interests of its policyholders;

(d) The plans or proposals that the acquiring party has to 

liquidate the domestic insurer, sell its assets, or consolidate 

or merge it with any person, or to make any other material 

change in its business or corporate structure or management, are 

unfair and unreasonable to policyholders of the domestic insurer 

and not in the public interest;

(e) The competence, experience, and integrity of those 

persons that would control the operation of the domestic insurer 

are such that it would not be in the interest of policyholders 

of the domestic insurer and of the public to permit the merger 

or other acquisition of control;

(f) The acquisition is likely to be hazardous or 

prejudicial to the insurance-buying public.

(2)(a) Chapter 119. of the Revised Code, except for 

section 119.09 of the Revised Code, applies to any hearing held 

under division (F)(1) of this section, including the notice of 

the hearing, the conduct of the hearing, the orders issued 

pursuant to it, the review of the orders, and all other matters 

relating to the holding of the hearing, but only to the extent 

that Chapter 119. of the Revised Code is not inconsistent or in 

conflict with this section.

(b) The notice of a hearing required under this division 

shall be transmitted by personal service, certified mail, e-

mail, or any other method designed to ensure and confirm receipt 

of the notice, to the persons and addresses designated to 

receive notices and correspondence in the information statement 
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filed under division (B)(2) of this section. Confirmation of 

receipt of the notice, including electronic "Read Receipt" 

confirmation, shall constitute evidence of compliance with the 

requirement of this section. The notice of hearing shall include 

the reasons for the proposed action and a statement informing 

the acquiring party that the party is entitled to a hearing. The 

notice also shall inform the acquiring party that at the hearing 

the acquiring party may appear in person, by attorney, or by 

such other representative as is permitted to practice before the 

superintendent, or that the acquiring party may present its 

position, arguments, or contentions in writing, and that at the 

hearing the acquiring party may present evidence and examine 

witnesses appearing for and against the acquiring party. A copy 

of the notice also shall be transmitted to attorneys or other 

representatives of record representing the acquiring party.

(c) The hearing shall be held at the offices of the 

superintendent within ten calendar days, but not earlier than 

seven calendar days, of the date of transmission of the notice 

of hearing by any means, unless it is postponed or continued; 

but in no event shall the hearing be held unless notice is 

received at least three days prior to the hearing. The 

superintendent may postpone or continue the hearing upon receipt 

of a written request by an acquiring party, or upon the 

superintendent's motion, provided, however, a hearing in 

connection with a proposed change of control involving a 

depository institution or any affiliate thereof, within the 

meaning of Title I, section 104(c) of the "Gramm-Leach-Bliley 

Act," Pub. L. No. 106-102, 113 Stat. 1338 (1999), and a domestic 

insurer, may be postponed or continued only upon the request of 

an acquiring party, or upon the superintendent's motion when the 

acquiring party agrees in writing to extend the sixty-day period 
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provided for in section 104(c) of the "Gramm-Leach-Bliley Act," 

by a number of days equal to the number of days of such 

postponement or continuance.

(d) For the purpose of conducting any hearing held under 

this section, the superintendent may require the attendance of 

such witnesses and the production of such books, records, and 

papers as the superintendent desires, and may take the 

depositions of witnesses residing within or without the state in 

the same manner as is prescribed by law for the taking of 

depositions in civil actions in the court of common pleas, and 

for that purpose the superintendent may, and upon the request of 

an acquiring party shall, issue a subpoena for any witnesses or 

a subpoena duces tecum to compel the production of any books, 

records, or papers, directed to the sheriff of the county where 

such witness resides or is found, which shall be served and 

returned in the same manner as a subpoena in a criminal case is 

served and returned. The fees of the sheriff shall be the same 

as that allowed in the court of common pleas in criminal cases. 

Witnesses shall be paid the fees and mileage provided for under 

section 119.094 of the Revised Code. Fees and mileage shall be 

paid from the fund in the state treasury for the use of the 

superintendent in the same manner as other expenses of the 

superintendent are paid. In any case of disobedience or neglect 

of any subpoena served on any person or the refusal of any 

witness to testify in any matter regarding which the witness may 

lawfully be interrogated, the court of common pleas of any 

county where such disobedience, neglect, or refusal occurs or 

any judge thereof, on application by the superintendent, shall 

compel obedience by attachment proceedings for contempt, as in 

the case of disobedience of the requirements of a subpoena 

issued from the court or a refusal to testify therein.
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In any hearing held under this section, a record of the 

testimony, as provided by stenographic means or by use of audio 

electronic recording devices, as determined by the 

superintendent, and other evidence submitted shall be taken at 

the expense of the superintendent. The record shall include all 

of the testimony and other evidence, and rulings on the 

admissibility thereof, presented at the hearing.

The superintendent shall pass upon the admissibility of 

evidence, but a party to the proceedings may at that time object 

to the rulings of the superintendent, and if the superintendent 

refuses to admit evidence, the party offering the evidence shall 

proffer the evidence. The proffer shall be made a part of the 

record of the hearing.

In any hearing held under this section, the superintendent 

may call any person to testify under oath as upon cross-

examination. The superintendent, or any one delegated by the 

superintendent to conduct a hearing, may administer oaths or 

affirmations.

In any hearing under this section, the superintendent may 

appoint a hearing officer to conduct the hearing; the hearing 

officer has the same powers and authority in conducting the 

hearing as is granted to the superintendent. The hearing officer 

shall have been admitted to the practice of law in the state and 

be possessed of any additional qualifications as the 

superintendent requires. The hearing officer shall submit to the 

superintendent a written report setting forth the hearing 

officer's finding of fact and conclusions of law and a 

recommendation of the action to be taken by the superintendent. 

A copy of the written report and recommendation shall, within 

seven days of the date of filing thereof, be served upon the 
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acquiring party or the acquiring party's attorney or other 

representative of record, by personal service, certified mail, 

electronic mail, or any other method designed to ensure and 

confirm receipt of the report. The acquiring party may, within 

three days of receipt of the copy of the written report and 

recommendation, file with the superintendent written objections 

to the report and recommendation, which objections the 

superintendent shall consider before approving, modifying, or 

disapproving the recommendation. The superintendent may grant 

extensions of time to the acquiring party within which to file 

such objections. No recommendation of the hearing officer shall 

be approved, modified, or disapproved by the superintendent 

until after three days following the service of the report and 

recommendation as provided in this section. The superintendent 

may order additional testimony to be taken or permit the 

introduction of further documentary evidence. The superintendent 

may approve, modify, or disapprove the recommendation of the 

hearing officer, and the order of the superintendent based on 

the report, recommendation, transcript of testimony, and 

evidence, or the objections of the acquiring party, and 

additional testimony and evidence shall have the same effect as 

if the hearing had been conducted by the superintendent. No such 

recommendation is final until confirmed and approved by the 

superintendent as indicated by the order entered in the record 

of proceedings, and if the superintendent modifies or 

disapproves the recommendations of the hearing officer, the 

reasons for the modification or disapproval shall be included in 

the record of proceedings.

After the order is entered, the superintendent shall 

transmit in the manner and by any of the methods set forth in 

division (F)(2)(b) of this section a certified copy of the order 
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and a statement of the time and method by which an appeal may be 

perfected. A copy of the order shall be mailed to the attorneys 

or other representatives of record representing the acquiring 

party.

(e) An order of disapproval issued by the superintendent 

may be appealed to the court of common pleas of Franklin county 

in accordance with section 119.12 of the Revised Code by filing 

a notice of appeal with the superintendent and a copy of the 

notice of appeal with the court, within fifteen calendar days 

after the transmittal of the copy of the order of disapproval. 

The notice of appeal shall set forth the order appealed from and 

the grounds for appeal, in accordance with section 119.12 of the 

Revised Code.

(3) The superintendent may retain at the acquiring party's 

expense any attorneys, actuaries, accountants, and other experts 

not otherwise a part of the superintendent's staff as may be 

reasonably necessary to assist the superintendent in reviewing 

the proposed acquisition of control.

(G) This section does not apply to either of the 

following:

(1) Any transaction that is subject to section 3921.14, or 

sections 3925.27 to 3925.31, 3941.35 to 3941.46, or section 

3953.19 of the Revised Code;

(2) Any offer, request, invitation, agreement, or 

acquisition that the superintendent by order exempts from this 

section on either of the following bases:

(a) It has not been made or entered into for the purpose 

and does not have the effect of changing or influencing the 

control of a domestic insurer;
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(b) It is not otherwise comprehended within the purposes 

of this section.

(H) Nothing in this section or in any other section of 

Title XXXIX of the Revised Code shall be construed to impair the 

authority of the attorney general to investigate or prosecute 

actions under any state or federal antitrust law with respect to 

any merger or other acquisition involving domestic insurers.

(I) In connection with a proposed change of control 

involving a depository institution or any affiliate thereof, 

within the meaning of Title I, section 104(c) of the "Gramm-

Leach-Bliley Act," Pub. L. No. 106-102, 113 Stat. 1338 (1999), 

and a domestic insurer, not later than sixty days after the date 

of the notification of the proposed change in control submitted 

pursuant to division (B)(2) of this section, the superintendent 

shall make any determination that the person acquiring control 

of the insurer shall maintain or restore the capital of the 

insurer to the level required by the laws and regulations of 

this state.

Sec. 3913.13. Any policyholder adversely affected by an 

order of the superintendent of insurance pursuant to division 

(F) of section 3913.11 of the Revised Code, may appeal to the 

court of common pleas of Franklin county pursuant to section 

119.12 of the Revised Code.

Sec. 3913.23. Any policyholder adversely affected by an 

order of the superintendent of insurance pursuant to division 

(F) of section 3913.21 of the Revised Code, may appeal to the 

court of common pleas of Franklin county pursuant to section 

119.12 of the Revised Code.

Sec. 5101.35. (A) As used in this section:
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(1)(a) "Agency" means the following entities that 

administer a family services program:

(i) The department of job and family services;

(ii) A county department of job and family services;

(iii) A public children services agency;

(iv) A private or government entity administering, in 

whole or in part, a family services program for or on behalf of 

the department of job and family services or a county department 

of job and family services or public children services agency.

(b) If the department of medicaid contracts with the 

department of job and family services to hear appeals authorized 

by section 5160.31 of the Revised Code regarding medical 

assistance programs, "agency" includes the department of 

medicaid.

(2) "Appellant" means an applicant, participant, former 

participant, recipient, or former recipient of a family services 

program who is entitled by federal or state law to a hearing 

regarding a decision or order of the agency that administers the 

program.

(3)(a) "Family services program" means all of the 

following:

(i) A Title IV-A program as defined in section 5101.80 of 

the Revised Code;

(ii) Programs that provide assistance under Chapter 5104. 

of the Revised Code;

(iii) Programs that provide assistance under section 

5101.141, 5101.461, 5101.54, 5119.41, 5153.163, or 5153.165 of 
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the Revised Code;

(iv) Title XX social services provided under section 

5101.46 of the Revised Code, other than such services provided 

by the department of mental health and addiction services, the 

department of developmental disabilities, a board of alcohol, 

drug addiction, and mental health services, or a county board of 

developmental disabilities.

(b) If the department of medicaid contracts with the 

department of job and family services to hear appeals authorized 

by section 5160.31 of the Revised Code regarding medical 

assistance programs, "family services program" includes medical 

assistance programs.

(4) "Medical assistance program" has the same meaning as 

in section 5160.01 of the Revised Code.

(B) Except as provided by divisions (G) and (H) of this 

section, an appellant who appeals under federal or state law a 

decision or order of an agency administering a family services 

program shall, at the appellant's request, be granted a state 

hearing by the department of job and family services. This state 

hearing shall be conducted in accordance with rules adopted 

under this section. The state hearing shall be recorded, but 

neither the recording nor a transcript of the recording shall be 

part of the official record of the proceeding. Except as 

provided in section 5160.31 of the Revised Code, a state hearing 

decision is binding upon the agency and department, unless it is 

reversed or modified on appeal to the director of job and family 

services or a court of common pleas.

(C) Except as provided by division (G) of this section, an 

appellant who disagrees with a state hearing decision may make 
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an administrative appeal to the director of job and family 

services in accordance with rules adopted under this section. 

This administrative appeal does not require a hearing, but the 

director or the director's designee shall review the state 

hearing decision and previous administrative action and may 

affirm, modify, remand, or reverse the state hearing decision. 

An administrative appeal decision is the final decision of the 

department and, except as provided in section 5160.31 of the 

Revised Code, is binding upon the department and agency, unless 

it is reversed or modified on appeal to the court of common 

pleas.

(D) An agency shall comply with a decision issued pursuant 

to division (B) or (C) of this section within the time limits 

established by rules adopted under this section. If a county 

department of job and family services or a public children 

services agency fails to comply within these time limits, the 

department may take action pursuant to section 5101.24 of the 

Revised Code. If another agency, other than the department of 

medicaid, fails to comply within the time limits, the department 

may force compliance by withholding funds due the agency or 

imposing another sanction established by rules adopted under 

this section.

(E) An appellant who disagrees with an administrative 

appeal decision of the director of job and family services or 

the director's designee issued under division (C) of this 

section may appeal from the decision to the court of common 

pleas pursuant to section 119.12 of the Revised Code. The appeal 

shall be governed by section 119.12 of the Revised Code except 

that:

(1) The person may appeal to the court of common pleas of 
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the county in which the person resides, or to the court of 

common pleas of Franklin county if the person does not reside in 

this state.

(2) The person may apply to the court for designation as 

an indigent and, if the court grants this application, the 

appellant shall not be required to furnish the costs of the 

appeal.

(3) (2) The appellant shall mail the notice of appeal to 

the department of job and family services and file notice of 

appeal with the court within thirty days after the department 

mails the administrative appeal decision to the appellant. For 

good cause shown, the court may extend the time for mailing and 

filing notice of appeal, but such time shall not exceed six 

months from the date the department mails the administrative 

appeal decision. Filing notice of appeal with the court shall be 

the only act necessary to vest jurisdiction in the court.

(4) (3) The department shall be required to file a 

transcript of the testimony of the state hearing with the court 

only if the court orders the department to file the transcript. 

The court shall make such an order only if it finds that the 

department and the appellant are unable to stipulate to the 

facts of the case and that the transcript is essential to a 

determination of the appeal. The department shall file the 

transcript not later than thirty days after the day such an 

order is issued.

(F) The department of job and family services shall adopt 

rules in accordance with Chapter 119. of the Revised Code to 

implement this section, including rules governing the following:

(1) State hearings under division (B) of this section. The 
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rules shall include provisions regarding notice of eligibility 

termination and the opportunity of an appellant appealing a 

decision or order of a county department of job and family 

services to request a county conference with the county 

department before the state hearing is held.

(2) Administrative appeals under division (C) of this 

section;

(3) Time limits for complying with a decision issued under 

division (B) or (C) of this section;

(4) Sanctions that may be applied against an agency under 

division (D) of this section.

(G) The department of job and family services may adopt 

rules in accordance with Chapter 119. of the Revised Code 

establishing an appeals process for an appellant who appeals a 

decision or order regarding a Title IV-A program identified 

under division (A)(4)(c), (d), (e), (f), or (g) of section 

5101.80 of the Revised Code that is different from the appeals 

process established by this section. The different appeals 

process may include having a state agency that administers the 

Title IV-A program pursuant to an interagency agreement entered 

into under section 5101.801 of the Revised Code administer the 

appeals process.

(H) If an appellant receiving medicaid through a health 

insuring corporation that holds a certificate of authority under 

Chapter 1751. of the Revised Code is appealing a denial of 

medicaid services based on lack of medical necessity or other 

clinical issues regarding coverage by the health insuring 

corporation, the person hearing the appeal may order an 

independent medical review if that person determines that a 
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review is necessary. The review shall be performed by a health 

care professional with appropriate clinical expertise in 

treating the recipient's condition or disease. The department 

shall pay the costs associated with the review.

A review ordered under this division shall be part of the 

record of the hearing and shall be given appropriate evidentiary 

consideration by the person hearing the appeal.

(I) The requirements of Chapter 119. of the Revised Code 

apply to a state hearing or administrative appeal under this 

section only to the extent, if any, specifically provided by 

rules adopted under this section.

Sec. 5164.38. (A) As used in this section: 

(1) "Party" has the same meaning as in division (G) of 

section 119.01 of the Revised Code. 

(2) "Revalidate" means to approve a medicaid provider's 

continued enrollment as a medicaid provider in accordance with 

the revalidation process established in rules authorized by 

section 5164.32 of the Revised Code. 

(B) This section does not apply to either of the 

following: 

(1) Any action taken or decision made by the department of 

medicaid with respect to entering into or refusing to enter into 

a contract with a managed care organization pursuant to section 

5167.10 of the Revised Code; 

(2) Any action taken by the department under division (D)

(2) of section 5124.60, division (D)(1) or (2) of section 

5124.61, or sections 5165.60 to 5165.89 of the Revised Code. 

(C) Except as provided in division (E) of this section and 
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section 5164.58 of the Revised Code, the department shall do any 

of the following by issuing an order pursuant to an adjudication 

conducted in accordance with Chapter 119. of the Revised Code: 

(1) Refuse to enter into a provider agreement with a 

medicaid provider; 

(2) Refuse to revalidate a medicaid provider's provider 

agreement; 

(3) Suspend or terminate a medicaid provider's provider 

agreement; 

(4) Take any action based upon a final fiscal audit of a 

medicaid provider. 

(D) Any party who is adversely affected by the issuance of 

an adjudication order under division (C) of this section may 

appeal to the court of common pleas of Franklin county in 

accordance with section 119.12 of the Revised Code. 

(E) The department is not required to comply with division 

(C)(1), (2), or (3) of this section whenever any of the 

following occur: 

(1) The terms of a provider agreement require the medicaid 

provider to hold a license, permit, or certificate or maintain a 

certification issued by an official, board, commission, 

department, division, bureau, or other agency of state or 

federal government other than the department of medicaid, and 

the license, permit, certificate, or certification has been 

denied, revoked, not renewed, suspended, or otherwise limited. 

(2) The terms of a provider agreement require the medicaid 

provider to hold a license, permit, or certificate or maintain 

certification issued by an official, board, commission, 

1352

1353

1354

1355

1356

1357

1358

1359

1360

1361

1362

1363

1364

1365

1366

1367

1368

1369

1370

1371

1372

1373

1374

1375

1376

1377

1378

1379



Sub. H. B. No. 286  Page 48
As Passed by the House

department, division, bureau, or other agency of state or 

federal government other than the department of medicaid, and 

the provider has not obtained the license, permit, certificate, 

or certification. 

(3) The medicaid provider's application for a provider 

agreement is denied, or the provider's provider agreement is 

terminated or not revalidated, because of or pursuant to any of 

the following: 

(a) The termination, refusal to renew, or denial of a 

license, permit, certificate, or certification by an official, 

board, commission, department, division, bureau, or other agency 

of this state other than the department of medicaid, 

notwithstanding the fact that the provider may hold a license, 

permit, certificate, or certification from an official, board, 

commission, department, division, bureau, or other agency of 

another state; 

(b) Division (D) or (E) of section 5164.35 of the Revised 

Code; 

(c) The provider's termination, suspension, or exclusion 

from the medicare program or from another state's medicaid 

program and, in either case, the termination, suspension, or 

exclusion is binding on the provider's participation in the 

medicaid program in this state; 

(d) The provider's pleading guilty to or being convicted 

of a criminal activity materially related to either the medicare 

or medicaid program; 

(e) The provider or its owner, officer, authorized agent, 

associate, manager, or employee having been convicted of one of 

the offenses that caused the provider's provider agreement to be 
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suspended pursuant to section 5164.36 of the Revised Code; 

(f) The provider's failure to provide the department the 

national provider identifier assigned the provider by the 

national provider system pursuant to 45 C.F.R. 162.408. 

(4) The medicaid provider's application for a provider 

agreement is denied, or the provider's provider agreement is 

terminated or suspended, as a result of action by the United 

States department of health and human services and that action 

is binding on the provider's medicaid participation. 

(5) The medicaid provider's provider agreement and 

medicaid payments to the provider are suspended under section 

5164.36 or 5164.37 of the Revised Code. 

(6) The medicaid provider's application for a provider 

agreement is denied because the provider's application was not 

complete; 

(7) The medicaid provider's provider agreement is 

converted under section 5164.32 of the Revised Code from a 

provider agreement that is not time-limited to a provider 

agreement that is time-limited. 

(8) Unless the medicaid provider is a nursing facility or 

ICF/IID, the provider's provider agreement is not revalidated 

pursuant to division (B)(1) of section 5164.32 of the Revised 

Code. 

(9) The medicaid provider's provider agreement is 

suspended, terminated, or not revalidated because of either of 

the following: 

(a) Any reason authorized or required by one or more of 

the following: 42 C.F.R. 455.106, 455.23, 455.416, 455.434, or 
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455.450; 

(b) The provider has not billed or otherwise submitted a 

medicaid claim for two years or longer. 

(F) In the case of a medicaid provider described in 

division (E)(3)(f), (6), (7), or (9)(b) of this section, the 

department may take its action by sending a notice explaining 

the action to the provider. The notice shall be sent to the 

medicaid provider's address on record with the department. The 

notice may be sent by regular mail. 

(G) The department may withhold payments for medicaid 

services rendered by a medicaid provider during the pendency of 

proceedings initiated under division (C)(1), (2), or (3) of this 

section. If the proceedings are initiated under division (C)(4) 

of this section, the department may withhold payments only to 

the extent that they equal amounts determined in a final fiscal 

audit as being due the state. This division does not apply if 

the department fails to comply with section 119.07 of the 

Revised Code, requests a continuance of the hearing, or does not 

issue a decision within thirty days after the hearing is 

completed. This division does not apply to nursing facilities 

and ICFs/IID. 

Section 2. That existing sections 107.43, 119.12, 124.34, 

956.11, 956.15, 2743.03, 3794.09, 3901.321, 3913.13, 3913.23, 

5101.35, and 5164.38 of the Revised Code are hereby repealed.

Section 3. Section 956.15 of the Revised Code as presented 

in this act takes effect on the later of October 9, 2021, or the 

effective date of this section. (October 9, 2021 is the 

effective date of an earlier amendment to that section by H.B. 

263 of the 133rd General Assembly.) 
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Section 4. Section 119.12 of the Revised Code is presented 

in this act as a composite of the section as amended by both 

H.B. 52 and H.B. 64 of the 131st General Assembly. The General 

Assembly, applying the principle stated in division (B) of 

section 1.52 of the Revised Code that amendments are to be 

harmonized if reasonably capable of simultaneous operation, 

finds that the composite is the resulting version of the section 

in effect prior to the effective date of the section as 

presented in this act.
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