Senate Bill No. 47-Committee on Government Affairs

CHAPTER..........

AN ACT relating to state securities; revising provisions relating to
the issuance of certain interim debentures to fund the general
operations of the State; eliminating the expiration date of
provisions authorizing the issuance of such interim
debentures; making certain other temporary changes relating
to state securities permanent; and providing other matters
properly relating thereto.

Legislative Counsel’s Digest:

Senate Bill No. 4 of the 31st Special Session authorized the State Board of
Finance to issue certain interim debentures to pay for the general operations of the
State until June 30, 2021, and established a procedure the Board is required to
follow in order to determine whether to authorize such an issuance. This procedure
requires the State Treasurer to submit a certification to the Board if he or she
determines that: (1) the cash balance in the State General Fund has fallen below a
certain percentage of its lowest average monthly balance for the immediately
preceding 36 months; or (2) the cash balance in the State General Fund is
insufficient to meet expected future obligations anticipated to be paid within the
immediately succeeding 120 days. Upon receipt of such a certification, existing law
requires the Board to determine the existence of either of those circumstances and,
if so, authorizes the Board to issue general obligation interim debentures and
special obligation interim debentures for the purpose of paying for the general
operations of the State, subject to a maximum aggregate principal amount of any
such interim debentures outstanding at one time of $150,000,000. (NRS 349.073;
section 1 of Senate Bill No. 4, chapter 1, Statutes of Nevada 2020, 31st Special
Session, at page 2)

Sections 3 and 4 of this bill remove the expiration date, thereby authorizing the
issuance of such interim debentures on or after July 1, 2021. Section 1 of this bill
revises the criteria and procedure for the issuance of the interim debentures.
Specifically, section 1 replaces the existing criteria under which the State Treasurer
is required to submit a certification with a requirement for the State Treasurer, if he
or she determines that the cash balance in the State General Fund is insufficient to
meet future obligations, to submit to the Secretary of the Interim Finance
Committee: (1) a certification of that fact and the amount of the insufficiency; and
(2) a request for approval of the issuance of general obligation interim debentures
in an amount that does not exceed a maximum aggregate principal amount of
$150,000,000. Section 1 then authorizes the Interim Finance Committee to consider
the request and make a determination within 15 days after the date on which the
certification and request are submitted regarding whether to approve or disapprove
the request. If the Interim Finance Committee approves the request, section 1: (1)
requires the Interim Finance Committee to establish by resolution the maximum
amount of such interim debentures that may be issued; and (2) authorizes the Board
to issue interim debentures in an amount not to exceed the maximum amount
established by resolution. If the Interim Finance Committee does not consider or
disapproves the request within the 15-day period, section 1 prohibits the State
Board of Finance from issuing any such interim debentures. Section 2 of this bill
makes a conforming change by authorizing the Interim Finance Committee to
perform the duties prescribed by section 1 during a regular or special session.
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Senate Bill No. 4 of the 31st Special Session made several other changes to the
existing law relating to state securities that expired on June 30, 2021. First, with
respect to items that are authorized to be paid from the Consolidated Bond Interest
and Redemption Fund, section 2 of Senate Bill No. 4 temporarily changed the term
“bank service charges” to “bond administrative expenses,” which includes expenses
incurred to administer an interim debenture line of credit, notes or bonds. (NRS
349.110; section 2 of Senate Bill No. 4, chapter 1, Statutes of Nevada 2020, 31st
Special Session, at page 3) Second, section 3 of Senate Bill No. 4 temporarily
limited the type of act or resolution authorizing the issuance of state securities or
any trust indenture or other instrument appertaining thereto that may fix a rate or
rates of interest or provide for the determination of the rates or rates from time to
time by a designated agent to: (1) securities bearing interest at a variable rate of
interest; or (2) securities with a term of 270 days or less issued as commercial paper
under a program for the issuance of commercial paper to be used for certain
purposes. Section 3 also temporarily required such an act or resolution to specify
the parameters for the interest rates if the interest rate is to be fixed by an agent.
(NRS 349.227; section 3 of Senate Bill No. 4, chapter 1, Statutes of Nevada 2020,
31st Special Session, at page 3) Section 4 of Senate Bill No. 4 temporarily
authorized the delegation of the authority to sign a contract for the purchase of
bonds or to accept a binding bid for the bonds to the agent who is designated to fix
interest rates. (NRS 349.303; section 4 of Senate Bill No. 4, chapter 1, Statutes of
Nevada 2020, 31st Special Session, at page 4) Section 5 of Senate Bill No. 4
temporarily authorized: (1) the interim general obligation interim debentures and
special obligation interim debentures issued as evidence of certain amounts
borrowed by the State to be in the form of a note, bond or line of credit agreement,
the proceeds of which are used for the general operations of the State or to pay the
costs of a project; and (2) those interim debentures and the related bond
administrative expenses to be secured by a pledge of security interest in and first
lien on certain money and revenue. (NRS 349.318; section 5 of Senate Bill No. 4,
chapter 1, Statutes of Nevada 2020, 31st Special Session, at page 4) Section 6 of
Senate Bill No. 4 temporarily provided the period of maturity of an interim
debenture in the form of a line of credit, which was temporarily authorized by
section 5 of Senate Bill No. 4. (NRS 349.322; section 6 of Senate Bill No. 4,
chapter 1, Statutes of Nevada 2020, 31st Special Session, at page 5) Section 3 of
this bill makes the temporary changes made by sections 2-6 of Senate Bill No. 4 of
the 31st Special Session permanent.

EXPLANATION — Matter in bolded italics is new; matter between brackets fomitted-material} is material to be omitted.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 349.073 is hereby amended to read as follows:
349.073 1. {Lﬁa&any—ﬁme%he%&atel#eas&rer—detewres%ha{
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. The State
Board of Finance may issue general obligation interim debentures
payable from taxes or special obligation interim debentures, which
may be in the form of a line of credit, note or bond as provided by
NRS 349.318, for the purpose of paying for the general operations
of the State, at any time or from time to time, in a face amount of
not more than $150,000,000 [} if a request for the issuance of such
interim debentures is approved by the Interim Finance Committee
pursuant to the procedure set forth in subsections 2 and 3. The
aggregate principal amount of such interim debentures outstanding
at one time may not exceed $150,000,000.

2. If at any time the State Treasurer determines that the cash
balance in the State General Fund is insufficient to meet expected
future obligations, the State Treasurer shall submit to the
Secretary of the Interim Finance Committee:

(@ A certification of that fact and the amount of the
insufficiency; and

(b) A request for approval of the issuance of general obligation
interim debentures pursuant to subsection 1 in an amount that
does not exceed the limitation set forth in that subsection.

3. Within 15 days after the date on which such certification
and request are submitted to the Secretary of the Interim Finance
Committee, the Interim Finance Committee may consider the
request and make a determination regarding whether to approve
or disapprove the request. In determining whether to approve or
disapprove the request, the Interim Finance Committee shall
consider, among other things, the best interests of the State and
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the intent of the Legislature in enacting this provision. If the
Interim Finance Committee approves the request, the Interim
Finance Committee shall establish by resolution the maximum
amount of such interim debentures that may be issued subject to
the limitation set forth in subsection 1.

4. If the Interim Finance Committee does not consider or
disapproves a request pursuant to the procedure set forth in
subsection 3 within the 15-day period, the State Board of Finance
shall not issue any such interim debentures.

43 5. Proceeds from the sale of interim debentures issued
pursuant to this section must be deposited in the State General Fund.
The interest and income earned on the proceeds of the interim
debentures, including any line of credit, note or bond, after
deducting any applicable charges and bond administrative expenses,
must be credited to the State General Fund and used for the general
operations of the State.

{5} 6. The provisions of NRS 349.150 to 349.364, inclusive,
which are not inconsistent with the provisions of this section apply
to the issuance of interim debentures under this section.

{6} 7. Securities may be issued under this section without
regard to the procedure required by any other such law except as
otherwise provided in this section or in NRS 349.150 to 349.364,
inclusive. Insofar as the provisions of this section are inconsistent
with the provisions of any other law, general or special, the
provisions of this section are controlling.

-} 8. This section being necessary to secure the public health,
safety, convenience and welfare, shall be liberally construed to
effect its purposes.

81 9. As used in this section, “bond administrative expense”
has the meaning ascribed to it in NRS 349.110.

Sec. 2. NRS 218E.405 is hereby amended to read as follows:

218E.405 1. Except as otherwise provided in subsection 2,
the Interim Finance Committee may exercise the powers conferred
upon it by law only when the Legislature is not in a regular or
special session.

2. During a regular or special session, the Interim Finance
Committee may also perform the duties imposed on it by NRS
228.1111, subsection 5 of NRS 284.115, NRS 285.070, subsection 2
of NRS 321.335, NRS 322.007, subsection 2 of NRS 323.020, NRS
323.050, subsection 1 of NRS 323.100, subsection 3 of
NRS 341.126, NRS 341.142, paragraph (f) of subsection 1 of NRS
341.145, subsection 3 of NRS 349.073, NRS 353.220, 353.224,
353.2705 to 353.2771, inclusive, 353.288, 353.335, 353C.224,
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353C.226, paragraph (b) of subsection 4 of NRS 407.0762, NRS
428.375, 439.4905, 439.620, 439.630, 445B.830, subsection 1 of
NRS 445C.320 and NRS 538.650. In performing those duties, the
Senate Standing Committee on Finance and the Assembly Standing
Committee on Ways and Means may meet separately and transmit
the results of their respective votes to the Chair of the Interim
Finance Committee to determine the action of the Interim Finance
Committee as a whole.

3. The Chair of the Interim Finance Committee may appoint a
subcommittee consisting of six members of the Committee to
review and make recommendations to the Committee on matters of
the State Public Works Division of the Department of
Administration that require prior approval of the Interim Finance
Committee pursuant to subsection 3 of NRS 341.126, NRS 341.142
and paragraph (f) of subsection 1 of NRS 341.145. If the Chair
appoints such a subcommittee:

(@) The Chair shall designate one of the members of the
subcommittee to serve as the chair of the subcommittee;

(b) The subcommittee shall meet throughout the year at the
times and places specified by the call of the chair of the
subcommittee; and

(c) The Director or the Director’s designee shall act as the
nonvoting recording secretary of the subcommittee.

Sec. 3. Section 9 of chapter 1, Statutes of Nevada 2020, 31st
Special Session, at page 5, is hereby amended to read as follows:

Sec. 9. This act becomes effective upon passage and
approval . i HrHat ; :

Sec. 4. Section 8 of chapter 1, Statutes of Nevada 2020, 31st
Special Session, at page 5, is hereby repealed.

Sec. 5. This act becomes effective upon passage and approval.
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