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ASSEMBLY BILL NO. 97–ASSEMBLYMEN AIZLEY; MUNFORD,  

NEAL AND OHRENSCHALL 
 

FEBRUARY 13, 2013 
____________ 

 
Referred to Committee on Judiciary 

 
SUMMARY—Revises provisions governing habitual criminals, 

habitual felons and habitually fraudulent felons. 
(BDR 15-680) 

 
FISCAL NOTE: Effect on Local Government: No. 
 Effect on the State: No. 

 
~ 
 

EXPLANATION – Matter in bolded italics is new; matter between brackets [omitted material] is material to be omitted. 
 

 
AN ACT relating to crimes; revising provisions relating to the time 

for filing a count alleging that a person is a habitual 
criminal, habitual felon or habitually fraudulent felon; and 
providing other matters properly relating thereto. 

 
Legislative Counsel’s Digest: 
 Existing law: (1) authorizes a prosecuting attorney to prosecute a person as a 1 
habitual criminal, a habitual felon or a habitually fraudulent felon if certain 2 
conditions exist; and (2) prescribes the punishment for a habitual criminal, a 3 
habitual felon or a habitually fraudulent felon. (NRS 207.010, 207.012, 207.014) 4 
Under existing law, a prosecuting attorney may: (1) include in the information 5 
charging the primary offense a count alleging that a person is a habitual criminal, a 6 
habitual felon or a habitually fraudulent felon; or (2) file such a count after the 7 
person’s conviction for the primary offense but, in such a case, the sentence must 8 
not be imposed or a certain hearing held until 15 days after the filing. (NRS 9 
207.016) This bill requires a count alleging that a person is a habitual criminal, a 10 
habitual felon or a habitually fraudulent felon to be filed not less than 2 days before 11 
the trial on the primary offense, unless the prosecution and the defendant stipulate 12 
otherwise or for good cause shown the court extends such time. This bill also 13 
authorizes the prosecution to supplement or amend such a count at any time before 14 
sentence is imposed, but, if such a supplement or amendment is filed, the sentence 15 
must not be imposed or a certain hearing must not occur until 15 days after the 16 
filing. 17 
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 
 Section 1.  NRS 207.016 is hereby amended to read as follows: 1 
 207.016  1.  A conviction pursuant to NRS 207.010, 207.012 2 
or 207.014 operates only to increase, not to reduce, the sentence 3 
otherwise provided by law for the principal crime. 4 
 2.  If a count pursuant to NRS 207.010, 207.012 or 207.014 is 5 
included in an information charging the primary offense, each 6 
previous conviction must be alleged in the accusatory pleading, but 7 
no such conviction may be alluded to on trial of the primary offense, 8 
nor may any allegation of the conviction be read in the presence of a 9 
jury trying the offense or a grand jury considering an indictment for 10 
the offense. A count pursuant to NRS 207.010, 207.012 or 207.014 11 
may be [separately] filed [after conviction of] separately from the 12 
indictment or information charging the primary offense, but if it is 13 
so filed, the count pursuant to NRS 207.010, 207.012 or 207.014 14 
must be filed not less than 2 days before the start of the trial on the 15 
primary offense unless the prosecution and the defendant stipulate 16 
otherwise or the court for good cause shown makes an order 17 
extending the time. For good cause shown, the prosecution may 18 
supplement or amend a count pursuant to NRS 207.010, 207.012 19 
or 207.014 at any time before the sentence is imposed, but if such 20 
a supplement or amendment is filed, the sentence must not be 21 
imposed, or the hearing required by subsection 3 held, until 15 days 22 
after the separate filing. 23 
 3.  If a defendant charged pursuant to NRS 207.010, 207.012 or 24 
207.014 pleads guilty or guilty but mentally ill to, or is found guilty 25 
or guilty but mentally ill of, the primary offense but denies any 26 
previous conviction charged, the court shall determine the issue of 27 
the previous conviction after hearing all relevant evidence presented 28 
on the issue by the prosecution and the defendant. At such a hearing, 29 
the defendant may not challenge the validity of a previous 30 
conviction. The court shall impose sentence: 31 
 (a) Pursuant to NRS 207.010 upon finding that the defendant 32 
has suffered previous convictions sufficient to support an 33 
adjudication of habitual criminality; 34 
 (b) Pursuant to NRS 207.012 upon finding that the defendant 35 
has suffered previous convictions sufficient to support an 36 
adjudication of habitual felon; or 37 
 (c) Pursuant to NRS 207.014 upon finding that the defendant 38 
has suffered previous convictions sufficient to support an 39 
adjudication of habitually fraudulent felon. 40 
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 4.  Nothing in the provisions of this section, NRS 207.010, 1 
207.012 or 207.014 limits the prosecution in introducing evidence 2 
of prior convictions for purposes of impeachment. 3 
 5.  For the purposes of NRS 207.010, 207.012 and 207.014, a 4 
certified copy of a felony conviction is prima facie evidence of 5 
conviction of a prior felony. 6 
 6.  Nothing in the provisions of this section, NRS 207.010, 7 
207.012 or 207.014 prohibits a court from imposing an adjudication 8 
of habitual criminality, adjudication of habitual felon or adjudication 9 
of habitually fraudulent felon based upon a stipulation of the parties. 10 

 
H



 

 

 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


