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A BILL
1 FOR AN ACT relating to state governnent; to provide requirenents
2 relating to purchasi ng bi obased products.

3 Be it enacted by the people of the State of Nebraska,
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Section 1. The Legislature finds that the increased

purchase and use of biobased products should be a priority for

Nebr aska because it wll increase the use of agricultural products

and spur econoni c_devel opnent _in rural areas.

Sec. 2. For purposes of sections 1 to 5 of this act:

(1) Agri cul tural materials neans agricul tural -based

materials or residues, including plant, aninmal, and nmrine materials

or residues, used in the manufacture of commercial or industrial

nonf ood products;

(2) Biobased product nmeans a product deternmned by the

mat eri el division of the Departnent of Administrative Services to be

a commercial or an industrial product, other than food or feed, that

is conposed, in whole or significant part, of biological products

renewabl e donestic agricultural materials, or forestry material, or

is an internediate ingredient or feedstock

(3) Biological products neans products derived from

living materials other than agricultural or forestry materials;

(4) Designated item neans a generic grouping of biobased

products identified in subpart B, 7 C.F.R 2902.10 to 2902.42, as

such requl ation exi sted on January 1, 2011

(5) Forest thinnings neans woody nmaterials renoved froma

dense forest to inprove growth, enhance forest health, or renove

trees to recover potential nortality;

(6) Forestry materials neans materials derived from the

practice of planting and caring for forests and the managenent of
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growi ng tinber where such materials cone from short-rotation woody

crops that are less than ten years old, sustainably managed forests,

wood residues, or forest thinnings;

(7) Internedi ate ingredient or feedstock neans a nmteri al

or _conmpound made, in whole or in significant part, from bi ol ogical

products, renewable agricultural materials, or forestry nmterials

that are subsequently used to make a nore conplex conmpound or

product; and

(8) Sustainably managed forests neans the practice of

land stewardship that integrates the reforestation, managenent,

growi ng, nurturing, and harvesting of trees for useful products while

conserving soil and inproving air and water quality, wildlife, fish

habi tat, and aesthetics.

Sec. 3. (1) Except as provided in subsections (7) and (8)

of this section, when purchasing equipnent, material, or supplies,

the materiel division of the Departnent of Administrative Services

and other state agencies shall purchase biobased products in

accordance with the biobased product preference program established

by the materiel division under this section.

(2) Not later than one hundred eighty days after the

effective date of this act, the materiel admnistrator of the

materiel division shall establish a biobased product preference

program_which shall ensure that the materiel division and other

state agencies purchase biobased products by giving a preference to

t hose designated itens that are conposed of the hi ghest percentage of
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bi obased content practicable or that conply with regul ati ons adopted

under 42 U.S.C. 6914b-1, as such section existed on January 1, 2011,

by the admnistrator of the United States Environnmental Protection

Agency. As part of the program the nateriel adninistrator shall

adopt a policy of setting mni mum bi obased content specifications for

awardi ng contracts in a manner that ensures that the bi obased content

of bi obased products is consistent with the gquidelines issued under 7

U.S.C. 8102, as such section existed on January 1, 2011, except when

the materiel adnministrator deternines that subdivision (3)(a), (b),

or (c) of this section applies.

(3) The mmteriel adnm nistrator may determne that it is

not possible for a biobased product to be purchased in accordance

with the biobased product preference programif he or she determ nes

that any of the follow ng applies to the product:

(a) The product is not available within a reasonable

period of tine;

(b) The product fails to neet the perfornance standards

set forth in the applicable specifications for the product; or

(c) The price of the product is an unreasonable price.

Unr easonabl e price neans either of the follow ng:

(i) The price of the biobased product exceeds the price

of a substantially equival ent nonbi obased product; or

(ii) The price of the biobased product exceeds the fair

mar ket val ue of a substantially equival ent nonbi obased product.

The materiel adm nistrator may determ ne a percentage, up
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to five percent, by which the price of a biobased product may exceed

the price or fair nmarket value of a substantially equivalent

nonbi obased product w thout being considered an unreasonable price

for the purpose of this subsection. In doing so, the materiel

adm ni strator shall give consideration to the benefits of expanding

t he use of bi obased products.

(4) For any biobased product offered under the biobased

product preference program a vendor shall certify that the product

neets the biobased content requirenents for the designated item of

which the product is an exenplar. Upon request, a vendor shal

provide to the nmteriel adnmnistrator information to verify the

bi obased content of a biobased product qualifying for purchase in

accordance with the program

(5) The nmmteriel adm nistrator shall adopt and pronul gate

rules and regul ati ons that prescribe:

(a) The procedures the materiel division and other state

agencies shall use to qgive preference to and purchase biobased

products in accordance with the program

(b) The bi obased product preference program the nmateriel

adm ni strator adopts under subsection (2) of this section

(c) Procedures and guidelines to be used by the nateriel

adm nistrator in deternining percentages for purposes of subsection

(3) of this section; and

(d) Oher requirenents or procedures that are necessary

to inplenent the biobased product preference program
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(6) The mmteriel administrator shall nmmintain a list of

products that qualify as designated itens under the bi obased product

pr ef erence program

(7) 1f, after assessing the functions of designated

itens, a state agency determ nes that none of the designated itens

are functionally capable of neeting a specific need of the agency,

the agency shall notify the materiel administrator. The agency then

may purchase a nonbi obased product that is functionally capable of

neeting that specific need of the agency, as applicable. Such a

purchase does not constitute failure to conply with the biobased

product preference program or preclude the agency from otherw se

participating in the program

(8) This section does not apply to the purchase of notor

vehicle fuel, heating oil, or electricity.

Sec. 4. \When purchasing equipnent or supplies, a state

institution of higher education shall purchase designated itens in

accordance with procedures established by the institution that are

simlar to those established by the materiel adnmnistrator under

section 3 of this act.

Sec. 5. (1) Not later than Cctober 1, 2012, and each

Cctober 1 thereafter, the materiel adnministrator shall prepare and

submit to the Governor and the lLegislature a report that describes

the nunber and types of biobased products purchased under section 3

of this act and the anpunt of npney spent by the nmateriel division

and ot her state agencies for those bi obased products.
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1 (2) Not later than October 1, 2012, and each Cctober 1

2 thereafter, each state institution of higher education shall prepare

3 and subnit to the GCGovernor and the Legislature a report that

4 descri bes the nunber and types of biobased products purchased under

5 its procedures established pursuant to section 4 of this act and the

6 anmount of noney spent by the institution for those bi obased products.




