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A BILL
1 FOR AN ACT relating to public utilities; to adopt the Mijor Gas,
2 Wat er, and Sewer Infrastructure | mpr ovenent and
3 Repl acenent Assi stance Act; and to create a fund.

4 Be it enacted by the people of the State of Nebraska,
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Section 1. Sections 1 to 11 of this act shall be known

and nmay be cited as the Major Gas, Water, and Sewer Infrastructure

| npr ovenent and Repl acenent Assi st ance Act.

Sec. 2. (1) The Leqgislature finds that nunicipalities,

natural gas utilities, and water utilities of the state face an

urgent need to construct, upgrade, redevelop, and replace sewer,

natural gas, and water cast iron infrastructure facilities to reduce

conbi ned sewer overflow and to redevelop and replace obsolete cast

iron natural gas and water facilities. By providing sewer, natural

gas, and water facilities, the nmunicipalities, natural gas utilities,

and water wutilities of the state provide the building blocks for

econoni ¢ _devel opnent. Not only does the investnent in infrastructure

generate an inmediate stream of econonmic activity, it also lays the

groundwork for private investnent that wll use the facilities so

provided. Minicipalities, natural gas utilities, and water utilities

in the state currently are in critical need of assistance in

providing these facilities. Political subdivisions are limted in

their ability to finance mpjor infrastructure projects and are able

to use property taxes, local option sales taxes, bond funding, fees

for services, or a conbination thereof. Additionally, many of these

financing options contain statutory budget and tax levy restrictions.

In order to nminimze the burden on property taxpayers in Nebraska,

the Legislature finds that it is fair and equitable to encourage the

use of fees for services to finance nmpjor infrastructure projects.

(2) The Legislature determnes that it is in the public
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interest to assist municipalities, natural gas utilities, and water

utilities by establishing a fund to provide funds to nunicipalities,

natural gas utilities, and water utilities to be used to replace and

redevel op sewer, natural gas, and water cast iron infrastructure

facilities to reduce conbined sewer overflow and to redevel op and

repl ace obsolete cast iron natural gas and water piping facilities.

(3) In order that the state may receive long-term

economic _and fiscal benefits from such facilities, a need exists to

provide state assistance to nunicipalities, natural gas utilities,

and water utilities endeavoring to construct, acquire, substantially

reconstruct, expand, operate, inprove, or equip such facilities.

(4) Therefor, it is deened to be in the best interest of

the state, its nunicipalities, its natural gas utilities, and its

water utilities that the state assist nunicipalities, natural gas

utilities, and water utilities in financing the construction,

acqui sition, subst anti al reconstruction, expansi on, oper ati on

i nprovenent, or equi pping of sewer, natural gas, and water cast iron

infrastructure facilities.

(5) The ampunt of state assistance shall be limted to

the state sales tax revenue collected (a) by nmunicipalities on the

increase in nonthly sewer use fees after July 1, 2013, attributable

to conbi ned sewer overflow projects and (b) by natural gas utilities

and water utilities on the increase in nonthly charges after July 1,

2013, collected for natural gas and water infrastructure replacenent.

Sec. 3. For purposes of the Major Gas, Water, and Sewer
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Infrastructure | nprovenent and Repl acenent Assi stance Act:

(1) Board neans a board consisting of the Director of

Environnental Quality, the chief executive officer of the Departnent

of Health and Human Services, and the State Fire NMarshal

(2) Bond neans a general obligation bond, redevel opnent

bond, | ease-purchase bond, revenue bond, or conbination of any such

bonds and a loan from the \Wastewater Tr eat neNt Facilities

Construction Loan Fund or Drinking Water Facilities Loan Fund;

(3) Conbined sewer overflow project nmeans a nunicipal

project to reduce overflows from a conbi ned sewer system pursuant to

a long-term control plan approved by the Departnent of Environnental

Quality;

(4) Eligible facility neans (a) relating to conbined

sewer overflow projects, any facility that is constructed or

installed pursuant to an approved long-term control plan and (b)

relating to natural gas facilities and water facilities, any facility

that is constructed or installed to redevelop or replace existing

cast iron main piping, service piping connected to cast iron main

piping, and related facilities;

(5) Ceneral obligation bond neans any bond or refundi ng

bond issued by a political subdivision and which is payable fromthe

proceeds of an ad val oremtax;

(6) Natural gas wutility nmeans any natural gas utility

owned and operated by a political subdivision

(7) Natural gas and water infrastructure replacenent
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project nmeans any project that is constructed or installed to

redevel op or replace existing cast iron nmmin piping, service piping

connected to cast iron main piping, and related facilities;

(8) Political subdivision neans any |ocal governnental

body forned and organi zed under state law and any joint entity or

joint public agency created under state law to act on behalf of

political subdivisions which has statutory authority to i ssue genera

obligati on bonds;

(9) Revenue bond neans any bond or refunding bond issued

by a political subdivision which is not payable fromthe proceeds of

an _ad valoremtax; and

(10) Water utility neans any water utility operated by a

political subdivision.

Sec. 4. Any municipality, natural gas utility, or water

utility that has acquired, constructed, inproved, or equipped or has

approved a general obligation bond issue or revenue bond issue to

acquire, construct, inprove, or equip eligible facilities nmay apply

to the board for state assistance. The state assistance nmy be used

to pay anpbunts expended or borrowed through one or nore issues of

bonds to be expended by the nunicipality, natural gas utility, or

water utility to acquire, construct, inprove, and equip eligible

facilities until repaynent in full of the anmpunts expended or

borrowed by the nmunicipality, natural gas utility, or water utility,

including the principal of and interest on bonds, for eligible

facilities. The state assistance may also be used to pay ampunts to
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be expended by the nunicipality, natural gas utility, or water

utility without the issuance of bonds to acquire, construct, inprove,

and equip eligible facilities.

Sec. 5. (1) Al applications for state assistance under

the Major Gas, Water, and Sewer |Infrastructure |nprovenent and

Repl acenent Assi stance Act shall be in witing and shall include a

certified copy of the approving action of the governing body of the

applicant describing the proposed eligible facility.

(2) The application shall contain:

(a) A description of the proposed financing of the

eligible facility, including the estimated principal and interest

requi renents for bonds proposed to be issued in connection with the

eligible facility or, if no bonds are to be issued, a description of

the costs of the eligible facility; and

(b) Any other project information deened appropriate by

t he board.

(3) Upon receiving an application for state assistance

the board shall review the application and notify the applicant of

any additional information needed for a proper evaluation of the

appl i cati on.

Sec. 6. (1) After consideration of the application and

determ nation that the application conforns to all requirenents for

eligibility for state assistance under the Mijor Gas, Water, and

Sewer I nfrastructure |nprovenent and Repl acenent Assi stance Act, the

board shall issue a finding that the conbi ned sewer overfl ow project
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or natural gas and water infrastructure replacenent project described

in the application is eligible for state assistance.

(2) If the board finds that the project described in the

application is an eligible facility, the application shall be

approved.

(3) A mjority of the board nenbers constitutes a quorum

for the purpose of conducting business. Al actions of the board

shall be by a mpjority vote of all the board nenbers.

Sec. 7. | f an__application is approved, the Tax

Commni ssi oner _shal | :

(a) Audit or review audits of the sewer use fees

collected by nunicipalities, charges for natural gas infrastructure

repl acenent collected by natural gas utilities, or charges for water

infrastructure replacenent collected by water utilities to determne

the state sales tax revenue collected by such entities on such fees

and charges; and

(b) Certify annually the ampbunt of such state sales tax

revenue collected by municipalities, natural gas utilities, and water

utilities on such fees and charges to the State Treasurer

Sec. 8. (1) The Maj or Gas, Wat er, and Sewer

Infrastructure | nprovenent and Replacenent Fund is created. Upon the

annual certification under section 7 of this act, the State Treasurer

shall transfer the amount certified from the Ceneral Fund to the

Maj or Gas, Wat er , and  Sewer Infrastructure | nprovenent and

Repl acenent  Fund. Any noney in the fund available for investnent
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shall be invested by the state investnent officer pursuant to the

Nebr aska Capital Expansion Act and the Nebraska State Funds

| nvest nent Act.

(2) The board shall distribute from the fund to any

nunicipality, natural gas utility, or water utility for which an

application for state assistance under the Myjor Gas, Water, and

Sewer I nfrastructure |nprovenent and Repl acenent Assistance Act has

been approved an anmpunt not to exceed the |esser of the total cost of

acquiring, constructing, i nprovi ng, or equipping the eligible

facility or the total state sales tax revenue collected by (a)

nuni ci palities on the increase in nmonthly sewer use fees attributable

to the conbined sewer overflow projects, (b) natural gas utilities on

the increase in monthly charges specifically collected for natura

gas infrastructure replacenent, or (c) water utilities on the

increase in nonthly charges specifically <collected for water

infrastructure replacenment. Funds distributed under this section

shall be used only to assist with paying the costs of acquiring,

constructing, inproving, or equipping the eligible facilities,

i ncluding any financing costs, shall be kept in a separate fund, and

shall not be used to fund the general operations of the municipality

or the utility.

(3) State assistance to the applicant shall no |onger be

available upon the retirenment of the bonds issued to acquire,

construct, inprove, or equip the eligible facility or any subsequent

bonds that refunded the original issue, or if bonds are not issued
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upon paynent of the cost to acquire, construct, inprove, or equip the

eligible facility or when state assistance reaches the anpunt

determ ned under subsection (2) of this section, whichever cones

first.

Sec. 9. The applicant may issue fromtine to tine its

bonds and refunding bonds to finance and refinance the acquisition,

construction, inprovenent, and equipping of eliqgible facilities and

appurtenant public facilities that are a part of the sane project.

The bonds may be sold by the applicant in such manner and for such

price as the applicant deens appropriate.

Sec. 10. The Departnent of Revenue shall submt an annua

report to the Leqgislature on or before August 1 of each year which

includes, but is not limted to, a description of the demand for

state assi stance under the Major Gas, Water, and Sewer Infrastructure

| npr ovenent and Prepl acenent Assi stance Act, a list of the recipients

and anmounts of state assistance awarded pursuant to the act in the

previous fiscal vyear, the status of each project awarded state

assi stance, and the nunber of jobs created by each such project. The

departnment may require recipients of financial assistance to provide

reports to enable the departnent to fulfill the requirenents of this

section.

Sec. 11. The Departnent of Revenue mmy adopt and

pronmulgate rules and requlations to carry out the Major Gas, Water,

and Sewer Infrastructure | nprovenent and Repl acenment Assi stance Act.




