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A BI'LL

1 FOR AN ACT relating to revenue and taxation; to anend

77-5601, Revised Statutes Cunul ative Suppl enent,
aut hori ze the Departnent of Revenue to enter
4 contracts for products and services
5 provisions; to repeal the original section
6 decl are an energency.

7 Be it enacted by the people of the State of Nebraska,

2010;

and
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to
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to
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Section 1. (1) The Departnent of Revenue nmay contract to

procure products and services to develop, deploy, or admnister

syst ens or pr ogr ans whi ch identify nonfilers of returns,

underreporters, or nonpayers of taxes adninistered by the departnent

or inproper or fraudulent paynents nade through prograns adninistered

by the departnent. Fees for services, reinbursenments, costs incurred

by the departnent, or other renuneration may be funded from the

amount  of  tax, penal ty, i nterest, or other recovery actually

collected and shall be paid only after the anount is collected. The

Legi slature intends to appropriate an amount from the tax, penalty,

interest, and other recovery actually collected, not to exceed the

anount col | ect ed, which is sufficient to pay for services,

rei nbur senents, costs incurred by the departnent, or ot her

renuneration pursuant to this section. Vendors entering into a

contract with the departnment pursuant to this section are subject to

the requirenents and penalties of the confidentiality laws of this

state regardi ng tax information.

(2) Ten percent of all proceeds received during each

calendar year due to the contracts entered into pursuant to this

section shall be deposited in the Departnment of Revenue Enforcenent

Fund for pur poses  of identifying nonfilers, underreporters,

nonpayers, and inproper or fraudul ent paynents.

(3) The Tax Commi ssioner shall report annually to the

Revenue Committee of the Legislature and Appropriations Comm ttee of

the Leqgislature on the amount of dollars generated during the
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previous fiscal year pursuant to this section.

Sec. 2. Section 77-5601, Revised Statutes Cunulative
Suppl erent, 2010, is anended to read:

77-5601 (1) From August 1, 2004, through Cctober 31,
2004, there shall be conducted a tax amesty program with regard to
taxes due and owi ng that have not been reported to the Departnent of
Revenue. Any person applying for tax amesty shall pay all unreported
taxes that were due on or before April 1, 2004. Any person that
applies for tax ammesty and is accepted by the Tax Commi ssioner shall
have any penalties and interest waived on unreported and delinquent
taxes notwi thstanding any other provisions of lawto the contrary.

(2) To be eligible for the tax amesty provided by this
section, the person shall apply for amesty wthin the amesty
period, file a return for each taxable period for which the amesty
is requested by Decenber 31, 2004, if no return has been filed, and
pay in full all taxes for which ammesty is sought with the return or
within thirty days after the application if a return was filed prior
to the ammesty period. Tax ammesty shall not be available for any
person that is wunder civil or crimnal audit, investigation, or
prosecution for unreported or delinquent taxes by this state or the
United States Governnent on or before April 16, 2004.

(3) The departnent shall not seek civil or crimnal
prosecution against any person for any taxable period for which
amesty has been granted. The Tax Conm ssioner shall develop forns

for applying for the tax ammesty program develop procedures for
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qualification for tax amesty, and conduct a public awareness
canpai gn publicizing the program

(4) If a person elects to participate in the amesty
program the election shall constitute an express and irrevocable
relinqui shnent of all administrative and judicial rights to challenge
the inposition of the tax or its anpbunt. Nothing in this section
shall prohibit the department from adjusting a return as a result of
any state or federal audit.

(5)(a) Except for any local option sales tax collected
and returned to the appropriate nmunicipality and any notor vehicle
fuel, diesel fuel, and conpressed fuel taxes, which shall be
deposited in the H ghway Trust Fund or Hi ghway Allocation Fund as
provided by law, no less than eighty percent of all revenue received
pursuant to the tax ammesty program shall be deposited in the Cenera
Fund; ten percent, not to exceed five hundred thousand dollars, shal
be deposited in the Departnment of Revenue Enforcenent Fund; and ten
percent, not to exceed five hundred thousand dollars, shall be
deposited in the Departnent of Revenue Enforcenent Technol ogy Fund
Any anmount that would otherwi se be deposited in the Departnent of
Revenue Enforcenent Fund or the Department of Revenue Enforcenent
Technol ogy Fund that is in excess of the five-hundred-thousand-dollar
[imtation shall be deposited in the General Fund.

(b) For fiscal year 2005-06, all proceeds in the
Depart nent of Revenue Enforcenent Fund shall be appropriated to the

department for purposes of enploying investigators, agents, and
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auditors and otherw se increasing personnel for enforcenent of the
Nebr aska Revenue Act of 1967. For fiscal year 2005-06, all proceeds
in the Departnent of Revenue Enforcenent Technology Fund shall be
appropriated to the departnment for the purposes of acquiring lists,
software, progranm ng, conmputer equipnent, and other technol ogical
net hods for enforcing the act.

(c) For fiscal years after fiscal year 2005-06, twenty
percent of all proceeds received during the previous cal endar year
due to the efforts of auditors and investigators hired pursuant to
subdi vision (5)(b) of this section, not to exceed seven hundred fifty
t housand dollars, shall be deposited in the Departnment of Revenue
Enf orcenent Fund for purposes of enploying investigators and auditors
or continuing such enploynent for purposes of increasing enforcenment
of the act.

(d) Ten percent of all proceeds received during each

cal endar year due to the contracts entered into pursuant to section 1

of this act shall be deposited in the Departnent of Revenue

Enforcenent Fund for purposes of identifying nonfilers of returns,

underreporters, nonpayers of taxes, and inproper or fraudul ent

payments.
(6)(a) The departnent shall prepare a report by April 1,

2005, and by February 1 of each year thereafter detailing the results
of the tax ammesty program and the subsequent enforcenent efforts.
For the report due April 1, 2005, the report shall include (i) the

amount of revenue obtained as a result of the tax ammesty program
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broken down by tax program (ii) the anmpbunt obtained from instate
taxpayers and from out-of-state taxpayers, and (iii) the anpunt
obt ai ned fromindividual taxpayers and from busi ness enterprises.

(b) For reports due in subsequent years, the report shal
include (i) the nunber of personnel hired for purposes of subdivision
(5)(b) of this section and their duties, (ii) a description of lists,
software, progranm ng, conmputer equipnent, and other technol ogical
nmet hods acquired pursuant to such subdivision and the purposes of
each, and (iii) the anmobunt of new revenue obtained as a result of the
new personnel and acquisitions during the prior cal endar year, broken
down into the same categories as described in subdivision (6)(a) of
this section.

(7) The Department of Revenue Enforcenent Fund and the
Departnment of Revenue Enforcenent Technology Fund are created.
Transfers may be nmade fromthe Departnent of Revenue Enforcenment Fund
to the General Fund at the direction of the Legislature. The
Departnment of Revenue Enforcenment Fund nay receive transfers fromthe
Local Civic, Cultural, and Convention Center Financing Fund at the
direction of the Legislature for the purpose of admnistering the
Sports Arena Facility Financing Assistance Act. Any noney in the
Depart nent of Revenue Enforcenent Fund and the Departnent of Revenue
Enforcenent Technology Fund available for investnent shall be
invested by the state investnment officer pursuant to the Nebraska
Capital Expansion Act and the Nebraska State Funds Investnent Act

The Departnent of Revenue Enforcenent Technol ogy Fund shall term nate



LB 642 LB 642

10

11

12

on July 1, 2006. Any unobligated noney in the fund at that time shal
be deposited in the General Fund.

(8) For purposes of this section, taxes nean any taxes
coll ected by the departnent, including, but not Iinited to state and
| ocal sales and use taxes, individual and corporate inconme taxes,
financial institutions deposit taxes, notor vehicle fuel, diesel
fuel, and conmpressed fuel taxes, cigarette taxes, transfer taxes, and
charitabl e ganming taxes.

Sec. 3. Oiginal section 77-5601, Revised Statutes
Cunul ative Suppl enent, 2010, is repeal ed.

Sec. 4. Since an energency exists, this act takes effect

when passed and approved according to | aw



