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LB 577

1 FOR AN ACT relating to aeronautics; to amend section 3-404, Reissue

2 Revi sed Statutes of Nebraska, and section 3-126, Revised
3 Statutes Cunul ative Supplenment, 2010; to provide for an
4 application fee for the construction certain
5 structures; to harnonize provisions; to provide an
6 operative date; to repeal the original sections; and to
7 decl are an energency.

8 Be it enacted by the people of the State of Nebraska,
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Section 1. Section 3-126, Revised Statutes Cunulative
Suppl erent, 2010, is anended to read:

3-126 The Departnent of Aeronautics Cash Fund is created.
All  rnmoney received by the departnent pursuant to the State

Aeronautics Departnment Act and section 3-404 shall be remitted to the

State Treasurer for credit to the fund. The department is authorized,
whet her acting for this state, as the agent of any of its
munici palities, or as the agent of any person owning a privately
owned public use airport, or when requested by the United States
Governnent or any agency or departnent thereof, to disburse such
nmoney. Transfers may be made fromthe fund to the General Fund at the
direction of the Legislature through June 30, 2011. Any noney in the
Depart ment of Aeronautics Cash Fund avail able for investnment shall be
invested by the state investnment officer pursuant to the Nebraska
Capi tal Expansion Act and the Nebraska State Funds | nvestnent Act.

Sec. 2. Section 3-404, Reissue Revised Statutes of
Nebraska, is anmended to read:

3-404 The application for the pernmt; required by section
3-403+ shall be made in witing on forns prescribed by the Department
of Aeronautics and shall contain or be acconpanied by details as to
the location, construction, height, and dinensions of the proposed
structure, the nature of its intended use, and such other information

as the Director of Aeronautics may require. The applicant shal

submit with the application a fee of seventy-five dollars. The

director shall remt such fee to the State Treasurer for credit to
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the Departnment of Aeronautics Cash Fund. Upon the filing of such

application the director shall make an investigation and an
aeronautical study of such proposed construction and its effect, if
any, upon air navigation- and the health, welfare, and safety of the
public. If the director, upon such investigation, shalH—determne
determ nes that such proposed structure will not constitute a hazard
to air navigation and will not interfere unduly with the public right
of freedom of transit in comerce through the air space affected
thereby, he shall issue to the applicant a pernmty required by
section 3-403- authorizing the erection and construction of such
structure, subject to sueh—conditions as to marking and lighting as
the departnent nmamy prescribe by its rules and regul ati ons—autherized

by adopted and pronul gated pursuant to section 3-407. |f he or she

does not so determine, he or she shall deny the application. In
maki ng such investigation, aeronautical study, and determ nation, the
director shall consider (1) the character of flying operations
expected to be conducted in the area concerned, (2) the nature of the
terrain, (3) the character of the nei ghborhood, (4) the uses to which
the property concerned is devoted or adaptable, (5) the proximty to
exi sting airports, airways, control areas, and control zones, (6) the
hei ght of existing- adjacent structures, and (7) all the facts and
ci rcunst ances existing. He or she shall inpose only such restrictions
or requirenents as may be reasonably necessary to effectuate the
pur pose of sections 3-401 to 3-409.

Sec. 3. This act becones operative on July 1, 2011
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1 Sec. 4. Oiginal section 3-404, Reissue Revised Statutes
2 of Nebraska, and section 3-126, Revi sed Statutes Cunul ative
3 Suppl erent, 2010, are repeal ed.

4 Sec. 5. Since an energency exists, this act takes effect

5 when passed and approved according to | aw



