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A BI'LL

1 FOR AN ACT relating to the Medical Assistance Act; to anend section

2 68-901, Revised Statutes Cunul ative Supplenment, 2010; to
3 provide for contracts with third parties to pronote the
4 integrity of the nmedical assistance program and assist
5 cost-contai nment efforts; to harnonize provisions; to
6 repeal the original section; and to declare an energency.

7 Be it enacted by the people of the State of Nebraska,
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Section 1. Section 68-901, Revised Statutes Cumul ative
Suppl erent, 2010, is anended to read:

68-901 Sections 68-901 to 68-969 and sections 2 and 3 of

this act shall be known and nay be cited as the Medical Assistance
Act .

Sec. 2. The Leqgislature finds that the nedical assistance

program woul d benefit fromincreased efforts to (1) prevent inproper

paynents to service providers, including, but not Ilimted to,

enforcenent of eliqgibility criteria for recipients of benefits,

enforcenent  of enrollnment criteria for providers of benefits,

determination of third-party liability for benefits, review of clains

for benefits prior to paynent, and identification of the extent and

cause of inproper paynment, (2) identify and recoup inproper paynments,

including, but not limted to, identification and investigation of

questionable paynents for benefits, adnmnistrative recoupnent of

paynents for benefits, and referral of cases of fraud to the state

nedicaid fraud control unit for prosecution, and (3) collect

post paynment reinbursenent, including, but not limted to, naxinm zing

prescribed drug rebates and maxim zing recoveries from estates for

pai d benefits.

Sec. 3. (1) The departnent shall contract with one or

nore recovery audit contractors to pronote the integrity of the

nedi cal assistance program and to assist wth cost-contai nment

efforts and recovery audits. The contract or contracts shall include

services for (a) cost-avoidance through identification of third-party
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liability, (b) cost recovery of third-party Jliability through

post paynent reinbursenent, (c) casualty recovery of paynents by

identifying and recovering costs for clainse that were the result of

an _accident or neglect and payable by a casualty insurer, and (d)

reviews of clains submitted by providers of services or other

individuals furnishing itens and services for which paynent has been

nmade to deternine whether providers have been underpaid or overpaid

and take actions to recover any overpaynments identified.

(2) The departnent shall contract with one or nore

persons to support a health insurance prem um assistance paynment

program

(3) The departnent nmay enter into any other contracts

deemred to increase the efforts to pronbte the integrity of the

nedi cal assi st ance program

(4) Contracts entered into under the authority of this

section may be on a contingent fee basis and are exenpt from section

73-203. Contracts entered into on a contingent fee basis shal

provide that contingent fee paynents are based upon anpbunts

recovered, not ampunts identified, and that contingent fee paynents

are not to be paid on anpbunts subsequently repaid due to

determ nations made in appeal proceedings. Contracts shall be in

conpliance with federal |aw and regul ati ons when pertinent. It is the

intent of the Legislature that the initial contracts shall be entered

into on or before July 1, 2011

(5) The departnent shall by Decenber 1, 2011, report to
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the Legislature the status of the contracts, including the parties,

the prograns and issues addressed, the estimated cost recovery, and

the savings accrued as a result of the contracts.

(6) For purposes of this section:

(a) Person neans bodies politic and corporate, societies,

comunities, the public generally, individuals, partnerships, limted

liability conpanies, joint-stock conpanies, and associations; and

(b) Recovery audit contractor neans private entities with

which the departnent contracts to audit claims  for nedi cal

assistance, identify underpaynents and overpaynents, and recoup

over paynents.

Sec. 4. Oiginal section 68-901, Revi sed Statutes
Cunul ative Suppl enent, 2010, is repeal ed.
Sec. 5. Since an energency exists, this act takes effect

when passed and approved according to | aw



