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1 FOR AN ACT relating to irrigation districts; to anend sections

2 46- 101, 46-102, 46-110, 46-111, 46-115, 46- 117,
3 46- 151, 46-179, 46-185, 46-1, 145, and 46-1, 160, Reissue
4 Revi sed Statutes of Nebraska; to nanme Irrigation
5 District Act; to redefine elector; to provide procedures
6 for determining eligibility to vote and for conducting
7 elections by mmil; to change provisions relating to
8 el ections; to harnonize provisions; and repeal the
9 original sections.

10 Be it enacted by the people of the State of Nebraska,
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Section 1. Section 46-101, Reissue Revised Statutes of
Nebraska, is amended to read:

46- 101 Sections 46-101 to 46-1,163 shall be known and may

be cited as the Irrigation District Act.

Whenever a mmjority of the electors owning land or
hol di ng | easehol d estates, or who are entrynen of governnent | ands,
in the manner and to the extent hereinrafter—provided in the

Irrigation District Act in any district susceptible to one node of

irrigation from a comon source and by the same system of works,
desire to provide for the irrigation of the sane, they nay propose
the organization of an irrigation district under the—provisiens—ef
sections 46-101 to 46-128, and when so organi zed, each district shal
have t he power conferred by |aw upon such irrigation district.

Sec. 2. Section 46-102, Reissue Revised Statutes of
Nebraska, is amended to read:

46- 102 Fhe—term—elector—as—used—in——seetions—46-1061+—to

4613111 shal—inelude—(1) For purposes of the Irrigation District

Act, elector neans any resident of the State of Nebraska, owning not
less than fifteen acres of land, or who is an entrynman of government
land, within any irrigation district or proposed irrigation district,
or any resident of the State of Nebraska holding a |easehold estate
in not less than forty acres of state land within such district for a
period of not less than five years from the date at which such
—Provi-ded—

el ector seeks to exercise the elective franchise

however— when
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(2) If an elector resides outside of the irrigation

district, the elector shall be considered an elector in the division

of the irrigation district in which his or her land is situated or,

if the elector is the ower of land in nore than one division of the

irrigation district, the el ector and+esides—wthout—the—dist+iet—he

shall be considered an elector in that—the division of the district
in which the majority of his or her land is situated.

Sec. 3. Section 46-110, Reissue Revised Statutes of
Nebraska, is amended to read:

46-110 Fhe—(1) After dividing the proposed irrigation

district into divisions, the county board shall then—give notice of

an election to be held in such proposed district, for the purpose of
determi ning whether or not the same shall be organized under the
provisions—oef—sections 46-101 to 46-128. Such notice shall describe
the boundaries as established and shall designate a nane for such
proposed district. The notice shall be published for at |east three
weeks prior to such election in a newspaper in the county; and if any
portion of such proposed district lies within another county or
counties, then the notice shall be published in a newspaper published
within each of such counties. The notice shall reguire—include

directions to the electors to cast ballots which shall contain the

words Irrigation district ...... Yes, or Irrigation district ......
No, or words equivalent thereto, :—and also the nanes of persons to
be voted for to fill various elective offices hereinafter—prescribed

in the Irrigation District Act.
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(2)(a) No person shall be entitled to vote at any

el ection held under the provisions—ef—seetions—46-161 to46-1111
Irrigation District Act unless he—shalH—beaequalified—such person is

an elector. For any irrigation district election under the Irrigation

District Act, a person whose ownership or right to vote becones of

record or is received as of a date designated by the county clerk for

elections for initial organization of the district or by the

secretary of the board of directors for all other elections, which

date shall be not npbre than seventy-five days prior to the election,

may vote at such election and a person whose ownership or right to

vote becones of record or is received after such date may vote when

such person establishes the right to vote to the satisfaction of the

el ection board, if any, or if not, the county clerk for elections for

initial organization of the district or by the secretary of the board

of directors for all other el ections.

(b) In the case of electors who are joint tenants, each

joint tenant is an elector and entitled to vote if the total acreage

owned or |eased per joint tenant is equal to or exceeds the mni mum

acreage requirenents of section 46-102, up to a nmaxi num of four joint

tenants, otherwi se, the acreage owned or |eased by the joint tenants

shall be entitled to only one vote.

(c) In the case of electors who are tenants in conmmon,

each tenant is an elector and entitled to vote if the total acreage

owned or | eased per tenant is equal to or exceeds the m ni num acreage

reqgui renents of section 46-102, up to a nmeaxi num of four tenants in
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common, otherwise, the acreage owned or l|leased by the tenants in

commbn _shall be entitled to only one vote.

(d) In the case of a corporation, linmted liability

conpany, limted liability partnership, joint venture, or other |ega

entity which neets the nininum acreage requirenents of section

46-102, the entity is an elector and entitled to one vote. The entity

shall subnit to the secretary of the board of directors a resolution

of its board of directors or simlar governing body stating the

officer or other individual who has authority to vote on behalf of

the entity.

(e) In the case of a life estate which involves ownership

of acreage which neets the mninum requirenents of section 46-102

the remaindernen shall be electors, not the life tenant. Each

renai nderman is an elector and entitled to vote if the total acreage

owned or | eased per renmminderman is equal to or exceeds the mnimum

acreage requirenents of section 46-102, up to a mexinmum of four

renni nder nen, ot herwi se, the acreage owned or leased by the

remai ndernen shall be entitled to only one vote.

(f) In the case of a |land-purchase contract which

i nvol ves ownershi p of acreage which neets the nini numrequirenents of

section 46-102, the buyer in possession of the land under the

contract who is responsible for paying the real property taxes and

the irrigation fees and assessnments is the el ector

(g) In the case of a trust or other estate, not described

in subdivision (e) of this subsection, which involves ownership of
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acreage which neets the mninmum requirenents of section 46-102, the

trustee or personal representative shall have the authority to vote

on behalf of the trust or estate. In the case of multiple trustees or

nmul ti ple personal representatives, the trust or estate is the el ector

and entitled to one vote. The trust or estate shall submt to the

secretary of the board of directors notice stating the trustee or

personal representative who has authority to vote on behalf of the

trust or estate.

(h) If two or nore persons or officials claimconflicting

rights to vote on the sane acreage, the election board, if any, or if

not, the secretary of the board of directors, shall determ ne the

party entitled to vote.

Sec. 4. Section 46-111, Reissue Revised Statutes of
Nebraska, is anmended to read:

46- 111 Sueh—(1) The election shall be conducted in
accordance with the geperal—eleetiontaws—ofthe state—ineludingat-
provisions—of—taw—authorizi-rg—veting—by—rmai-—El ection Act and the

Irrigation District Act. If a conflict arises between the Election

Act and the Irrigation District Act, the Irrigation District Act

shal|l control

(2) The county board shall neet on the second Monday next
succeedi ng such el ection and canvass the votes cast thereat; and if
upon such canvass it appears that at least a mpjority of all votes
cast are lIrrigation district ........... Yes, the board shall by an

order entered on its nminutes, declare such territory duly organized
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as an irrigation district, wunder the name and style therefor
designated, and shall declare the persons receiving, respectively,
the highest nunber of votes for such several offices to be duly
elected to such offices. The board shall cause a copy of such order,
duly certified, to be imediately filed for record in the office of
the county register of deeds of each county in which any portion of
such lands are situated, and nust also imrediately forward a copy
thereof to the clerk of the county board of each of the counties in
whi ch any portion of the district nmay lie; and no county board of any
county, including any portion of such district, shall, after the date
of the organization of such district, allow another district to be
formed including any of the lands of such district, wthout the
consent of the board of directors thereof. Fromand after the date of
such filing, the organization of such district shall be conplete, and
the officers thereof shall be entitled to i mediately enter upon the
duties of their respective offices, upon qualifying in accordance
with law, and shall hold such offices respectively until their
successors are elected and qualified. For the purpose of the election
above provided for, the county board shall establish one or nore
el ection precincts in the proposed district, and define the boundary
or boundaries thereof, which may thereafter be changed by the board
of directors of such district.

Sec. 5. Section 46-115, Reissue Revised Statutes of
Nebraska, is amended to read:

46-115 (1) Fifteen days before any election held under
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t he provisions—ef—seetions—46-101to46-—1111—Irrigation District

Act subsequent to the organization of the irrigation district, the

secretary of the board of directors shall cause notice to be posted,
in three public places in each election precinct, of the tHwe—and
plaee—manner of holding the election- and shall also post a general
notice of the same in the office of the board, which shall be
established and kept at sone fixed place to be deternined by the
board, specifying the polling places, if any, of each precinct.

(2) By Decenber 7, the board of directors shall determ ne

whether to hold the reqular election of the district by mail. The

board of directors may deternmne to hold any other election by mil

under the Irrigation District Act at |east sixty days prior to the

date set for such election. The secretary of the board of directors

shall, at least thirty days prior to the date set for the el ection,

mail to the |ast-known post office address of each elector or person

entitled to vote as provided in section 46-110, a ballot which |lists

the nanmes of the candidates, allows room for wite-in votes, and

gives instructions on howto vote and return the ballot.

(3) Prior to the tine for posting the notices, the board

must—of directors shall appoint three residents from each precinct+

fromthe—eleetors—thereef- to serve as one clerk and two judges, who

shall constitute a board of election for such precinct. |If the board

of directors fails to appoint a board of election- or the nerbers

persons appointed do not attend at the opening of the polls on the

norning of election or at the time and place designated for
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processi ng and counting the ballots cast by mail, as appropriate, the

electors of the precinct present at that hour may appoint the
board. —er——supplby—the place—of an—absent—wenber—thereef—The board
of directors nmust, in its order appointing the board of election,
designate the hour and place in the precinct where the el ection mnust

be held or the tinme and place for processing and counting the ballots

cast by mil.

(4) Al provisions of law authorizing voting by mai
shall apply to all irrigation district elections.

Sec. 6. Section 46-116, Reissue Revised Statutes of
Nebraska, is amended to read:

46-116 (1) One of the judges shall be chairman

chairperson of the election board and may 3H—(a) adninister all

oaths required in the progress of an election- under the Irrigation

District Act and 2—(b) appoint judges and clerks- if during the

progress of the election or processing and counting ballots cast by

mail, as appropriate, any judge or clerk ceases to act. Any nenber of

the election board ef—eleetion—er—any—elerk—thereef—nay adm nister

and certify oaths required to be adm nistered during the progress of

an election or the processing and counting of ballots cast by nmmil,

as appropriate. Before opening the polls or processing and counting

ballots cast by nmil, as appropriate, each nmenber of the election

board must take and subscribe to an oath to faithfully perform the
duties inposed upon him or her by law. Any elector of the precinct

may admini ster and certify such oath.
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(2) For elections not conducted by mail, the Fhe—polls

nmust be opened at 8 a.m, on the norning of the election and be kept

open until 6 p.m, of the sane day, except that :—Previded- in

districts enbracing twelve thousand acres or less, the polls may, by
direction of the board of directors, be opened at 1 p.m, and be kept
open until 5:30 p.m, of the sane day.

Sec. 7. Section 46-117, Reissue Revised Statutes of
Nebraska, is anmended to read:

46-117 The return of elections under the Irrigation

District Act, together with the ballots cast thereat, shall be

certified by the election boards of such precincts to the board of

directors of the district within three days after the election. No

lists, tally paper, or certificate returned from any election shall
be set aside or rejected for want of formif it can be satisfactorily
understood. The board of directors nust neet at its usual place of
neeting on the first Monday after each election and canvass the

returns. If at the tinme of neeting the returns from each precinct in

the district in which the polls were opened or ballots were mailed
have been received, the board of directors nust then and there
proceed to canvass the returns; but if all the returns have not been
recei ved the canvass nust be postponed fromday to day until all the
returns have been receiveds- or until six postponenents have been had.
The canvass mnmust be nmade in public and by opening the returns and
estimating the vote of the district for each person voted for and

declaring the result thereof.

-10-
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Sec. 8. Section 46-151, Reissue Revised Statutes of
Nebraska, is anmended to read:

46- 151 The cost and expense of purchasing and acquiring
property and constructing the works and inprovenents hereia—provi ded

for- in the Irrigation District Act shall be wholly paid out of the

construction fund- or in the bonds of such district at their par
val ue, after having first advertised the same for sale as provided in
section 46-1, 100, and having received no bids therefor of ninety-five
percent or upwards of their face value. In case such bonds or the
noney raised by their sale is insufficient for the purposes for which
the bonds were issued, additional bonds may be issued- after
subm ssion of the question at a general or special election to the
guat-fied—veters—el ectors of the district. In case of the issuance of
additional bonds, the lien for taxes for the paynent of the interest
and principal of such issue shall be a subsequent lien to any prior
bond issue. However, the provisions of this section shall not apply
where the cost and expense of purchasing and acquiring property and
constructing the works and inprovenents heretn—provided for in the

Irrigation District Act are covered by contract between the district

and the United States. In lieu of the issuance of additional bonds,
the board of directors may provide for the conpletion of the
irrigation system of the district by the levy of an assessnent
therefor in the same manner in which levy of an assessment is made
for the other purposes provided in seetionrs—46-—101+to46-—1-111- the

act .

-11-
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Sec. 9. Section 46-179, Reissue Revised Statutes of
Nebraska, is anmended to read:

46-179 If the assent aferesaid—of the holders of the
bonds is filed and entered of record as aferesaild—provided in

section 46-178 and if there are objections presented by any person

showi ng cause as—afoeresard—which have not been wi thdrawn, then the

board of directors nmay order an election to be held in the irrigation
district to determine whether an order shall be nade excluding such
| ands fromthe district as nentioned in the resolution. The notice of
such el ection shall describe the boundaries of all the |lands which it
is proposed to exclude, and such notice shall be published for at
| east two weeks prior to such election in a newspaper published
within the county where the office of the board of directors is
situated; and if any portion of such territory to be excluded lies
within another county or counties, then such notice shall be so
published in a newspaper published in each of such counties. Such
notice shall require the electors to cast ballots which shall contain
the words For exclusion, or Against exclusion, or words equivalent
thereto. Such election shall be conducted in accordance—wth—the

L el . I o ; . ’ eul : :
balHot—shal—be—requi+red— conformty with the provisions of the

Irrigation District Act governing election of nenbers of the board of

directors.
Sec. 10. Section 46-185, Reissue Revised Statutes of

Nebr aska, is amended to read

-12-
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46-185 Whenever a mgjority of the assessment payers,
representing a majority of the nunber of acres of irrigable |and
within any irrigation district, shalH—petition the board of directors
to call a special election, for the purpose of subnitting to the
gualified—el ectors of such irrigation district a proposition to vote
on the discontinuance of such irrigation district and a settlenent of
its bonded and ot her indebtedness, it shall be the duty of the board
of directors to call an election, setting forth the object of the
sanme, and to cause a notice of such election to be published in sone
newspaper in each of the counties in which the district is |ocated
and in which a newspaper is published, for a period of thirty days
prior to such election, setting forth the tine and place for holding
such election in each of the voting precincts in the district; and
shall also cause a witten or printed notice of such election to be
posted in sonme conspicuous place in each of the voting precincts. It
shall also be the duty of the directors to provide ballots to be used
at such election, on which shall be witten or printed the words For
di sconti nuance ..... Yes, and For discontinuance ..... No. The
ball ots shall be placed in the hands of the proper election officers
in the several voting precincts of such district prior to the opening

of the polls on the day of such election unless the election is

conducted by muil; and the election shall be conducted in al

respects in the sane manner as provided by law for the election of

off+eers—nenbers of the board of directors of the district. The

return of the election, together with the ballots cast thereat, shal

-13-
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be certified by the several election boards of such district to the
board of directors within three days from and after the election,
which board shall, on or before the third day after the election,
canvass such returns and declare the result of such election, which
result shall be at once recorded in the records of the dist+iet—board

of directors.

Sec. 11. Section 46-1, 145, Reissue Revised Statutes of
Nebraska, is anmended to read:

46-1,145 1If such contract provides for paynents to be
made extending for a period of nore than one year from the date of
making the contract, the board of directors of such irrigation
district shall subnmt the contract to the legal—veters—electors of
the district at any general election- or at a special election called
therefor for the approval or disapproval of the contract. If a
special election is called for such purpose the notice of election,
conduct of the election and canvass of votes shall so far as
practicable be the sane as elections held for the purpose of voting
upon the issuance of bonds. The ballots at the election shall have
printed thereon For approval of contract for water supply, and
Agai nst approval of contract for water supply. The notice of the
el ection need not give the entire contract but shall be sufficient if
it shall state in a general way the substance of the proposed
contract. If a mmjority of the weters—electors that vote on the
proposition vote for approval of the contract, the board of directors

shall enter into the contract and shall thereafter, at the tine the

-14-
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other taxes of the district are levied, levy a tax on the taxable
property of the district sufficient to pay the anpbunt due and to
become due on the contract before the next annual levy in the
district.

Sec. 12. Section 46-1,160, Reissue Revised Statutes of
Nebraska, is amended to read:

46-1,160 It shall be the duty of the board of directors
of the irrigation districts to be merged to provide ballots to be
used at such election. The ballots shall be placed in the hands of
the public election officers in the several voting precincts of each
district prior to the opening of the polls on the day of such

el ection unless the election is conducted by nmail, and the el ection

shall be conducted in all respects in the sane manner as provided by

law for the election of nenbers of the board of directors of the

districts. The return of the election, together with the ballots cast
thereat, shall be certified by the election boards of such districts
to the persons who will serve as the board of directors of the merged
district if the nerger is approved, within three days after the
el ection, which board shall, on or before the third day after the
el ection, canvass such returns and declare the result of such

el ection, which result shall be at once recorded by the secretary of

the board of directors in the records of the district boards and

certified to the county clerk
Sec. 13. Oiginal sections 46-101, 46-102, 46-110,

46- 111, 46-115, 46-116, 46-117, 46-151, 46-179, 46-185, 46-1, 145, and

-15-
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