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1 FOR AN ACT relating to political subdivisions; to provide for the

2 wi t hhol ding and deposit of insurance proceeds into a
3 trust or escrow account maintained by a county, city, or
4 village for the repair or denolition of real property as
5 prescri bed.

6 Be it enacted by the people of the State of Nebraska,
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Section 1. (1) If insured real property is nmterially

damaged by a flood, fire, explosion, vandalism malicious mschief,

act of God, riot, or civil comption and a claim is nmade by the

insured to his or her insurer, the insurer shall wthhold from

paynent of the claim the greater of: Twenty-five percent of the

actual cash value of the insured real property at the tinme the

nat eri al danmage occurred; twenty-five percent of the final

settlenent; or fifteen thousand dollars. |If a final settlenent

exceeds thirty-five percent of the insurance coverage on the real

property, such fact is prima facie evidence that the real property

has been materially damaged, violates the health and safety standards

of the county, city, or village in which the real property is

| ocated, and gives the county, city, or village the right to deposit

funds withheld by the insurer under this subsection into a trust or

escrow account pursuant to this section to be used for the repair or

denmplition and clearing of the damaged real property.

(2) Upon the withholding of the funds under subsection

(1) of this section, the insurer shall give notice of such

wi thholding by certified mail to the insured, the treasurer of the

county, city, or village in which the real property is |ocated, any

nortgagee that has a lien against the real property if such nortgagee

is naned on the insurance policy, and if the real property is

involved in a court action, suit, or proceeding, the court in which

such action, suit, or proceeding is filed. The notice shall include

The nane and address of the insurer; the nane and address or
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forwarding address of the insured, including any nortgagee; the

location of the real property; the date that the mmterial damage

occurred; the policy nunber of the insurance policy; the claimnunber

of the insurance claim the ampunt of funds w thheld pursuant to

subsection (1) of this section; and a provision stating that the

county, city, or village may deposit the funds wthheld pursuant to

subsection (1) of this section into a trust or escrow account

established for the purposes of the repair, replacenent, or renbva

of the damaged real property if, within thirty days after receipt of

such notice, the county, city, or village provides notice to the

insurer that such funds should be deposited into a trust or escrow

account to protect the public health and safety of the citizens of

such county, city, or village. |f the insurer does not receive the

notice from the county, city, or village within thirty days after

receipt of the notice given to the county, city, or village, the

funds withheld pursuant to subsection (1) of this section shall be

paid to the insured.

(3) If the funds withheld pursuant to subsection (1) of

this section are determned by the county, city, or village to be

paid into a trust or escrow account, an authorized representative of

the county, city, or village shall request that the insurer deposit

such funds into a trust or escrow account maintai ned by the treasurer

of the county, city, or village. A copy of such request shall be sent

by regular United States mil to the |ast-known address of the

insured. The request shall contain a notice to the insured that the
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insured has ten days after the date of mmiling of the request to

object to the deposit of the funds into a trust or escrow account.

The notice shall identify the authorized representative of the

county, city, or village that the insured should contact with any

objection and shall state that the insured may seek resol ution of the

objection with such authorized representative. The governing body of

the county, city, or village shall nmeke the final determ nation on

the deposit of the funds into a trust or escrow account and shall

notify the insured of such determination no nore than thirty days

after receipt of any objection of the insured. Notice of the final

determination shall inform the insured that if he or she has an

objection to the deternination, he or she may file an action in the

district court in the county in which the real property is |ocated.

(4) After receipt of the request in subsection (3) of

this section, the insurer shall remt the funds withheld pursuant to

subsection (1) of this section to the treasurer of the county, city,

or village and shall notify the insured and any nortgagee of such

remttance. Upon receipt of the funds by the treasurer, he or she

shall record the ampbunt and date of receipt of the funds and

imedi ately deposit such funds into a trust or escrow account

established for such purpose and mmintained by the treasurer. The

account may be interest-bearing. The funds in the trust or escrow

account shall not be commngled with any other county, city, or

village funds. Any interest earned on the funds deposited in the

trust or escrow account shall be retained by the county, city, or
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(5) The funds deposited in the trust or escrow account

pursuant to subsection (4) of this section shall be used for the

repair or denplition and clearing of the danmaged real property. |If

the repair or demplition and clearing is being perforned by the

insured or a contractor enployed by the insured, the insured shal

not proceed until he or she has received the proper permt issued by

the county, city, or village. The county, city, or village shall not

nmake paynent to the insured until the county, city, or village has

i nspected and approved the performance. If any funds remain in the

trust or escrow account upon conpletion of the repair or denplition

and clearing of the real property, the county, city, or village shal

pay the remaining funds to the insured or to a third party as

aut hori zed by the insured or as ordered by the court.

(6) There is no liability on the part of and a cause of

action does not arise against an insurer or an _agent or enployee of

the insurer for the withholding or remtting of funds pursuant to

this section. |If there is a dispute with a nortgagee concerning the

distribution of any anmpunt w thheld pursuant to this section, the

insurer may file an action in the district court in the county in

which the real property is located to identify any party that nay

have a financial interest in the funds withheld or renmitted pursuant

to this section to determ ne the distribution of the funds.




