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Read first tinme January 07, 2011
Committee: Urban Affairs

A BILL
FOR AN ACT relating to cities, villages, and counties; to amend
sections 13-1101, 13-1102, 13-1104, 13-1105, and 13-1109,
Rei ssue Revised Statutes of Nebraska; to provide for
bonds for nonprofit enterprises; and to repeal the
original sections.

Be it enacted by the people of the State of Nebraska,
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Section 1. Section 13-1101, Reissue Revised Statutes of
Nebraska, is anmended to read:

13-1101 As used in sections 13-1101 to 13-1110, wunless
t he context otherw se requires:

(1) Minicipality shalH—mean—neans any incorporated city
or village in the state, including cities operating under hone rule
charters;

(2) Nonprofit enterprise nmeans any activity, venture,

undertaking, trade, or business conducted or to be conducted by a

nonprofit organization as permtted under its governi ng docunents and

the applicable laws of its jurisdiction of organization

2—3) Project shakH—meanr—neans (a) any |and, building,
or equipnent or other inprovenent, and all real and persona
properties deenmed necessary in connection therewith, whether—er—not
reow—h—extstenree—whi ch shall be suitable for use for manufacturing

or industrial enterprises, e—(b) any land, building, or equipnment or

other inprovenent, and all real and personal properties deened

necessary in connection therewith, which shall be suitable for use as

a _nonprofit enterprise or the refinancing of outstanding debt of a

nonprofit enterprise incurred to finance such |and, bui | di ng,

equi pnent, inprovenent, or other properties, provided that a project

under this subdivision shall not include any portion of such |and

bui | di ng, equi pnent , i nprovenent or ot her properties or the

refinancing thereof to the extent used for sectarian instruction or

study or devotional activities or religious worship, or (c) any |and,
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bui l di ng, or inprovenents located in a blighted area |located within a
munriebpabty——city of the nmetropolitan, primary, first, or second
class, and all real and personal properties deemed necessary in
connection therew th, whether—or—not—nowin—-existence—which shall be
suitable for any enterprise, including, but not linmted to, profit or
nonprofit commercial, business, governnental, or nultifam |y housing
enterpri ses;

33—(4) Governing body shalH—rean—neans the board or body
in which the general |egislative powers of the nunicipality or county
are vested,;

4 —(5) Mrtgage shall—mwean—neans a nortgage or a
nort gage and deed of trust, or other security device; and

5—(6) Blighted area shalH—rean—neans an area within a
eity—oer—vitage—nunicipality (a) which by reason of the presence of a

substantial nunber of deteriorated or deteriorating structures,

exi stence of defective or inadequate street layout, faulty |ot |ayout
in relation to size, adequacy, accessibility, or wuseful ness,
insanitary or unsafe conditions, deterioration of site or other
i mprovenents, diversity of ownership, tax, or special assessnent
del i nquency exceeding the fair value of the Iland, defective or
unusual conditions of title, inproper subdivision or obsolete
platting, or the existence of conditions which endanger life or
property by fire and other causes, or any conbination of such
factors, substantially inpairs or arrests the sound growth of the

conmunity, retards the provision of housing acconmodations, or
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constitutes an econonic or social liability and is detrinental to the
public health, safety, norals, or welfare in its present condition
and use, and (b) in which there is at least one of the follow ng
conditions: (i) Unenploynment in the designated area is at |east one
hundred twenty percent of the state or national average; (ii) the
average age of the residential or commercial units in the area is at
least forty years; (iii) nmore than half of the plotted and subdivi ded
property in an area is uninproved land that has been within the
nmunicipality for forty years and has remmined uni nproved during that
tine; (iv) the per capita income of the area is lower than the
average per capita income of the nunicipality in which the area is
designated; or (v) that—the area has had either stable or decreasing
popul ation based on the last two decennial censuses. In no event
shall a city of the nmetropolitan, primary, or first class designate
nore than thirty-five percent of the city as blighted, a city of the
second cl ass shall not designate an area |arger than fifty percent of
the city as blighted, and a village shall not designate an area
| arger than one hundred percent of the village as blighted.

Sec. 2. Section 13-1102, Reissue Revised Statutes of
Nebraska, is amended to read:

13-1102 (1) In addition to any other powers which it my
Aew—have, each nunicipality and each county shall have w thout any
other authority the foll owi ng powers:

5—(a) To acquire, whether by construction, purchase,

devise, gift, or lease, or any one or nore of such nethods, one or
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nore projects, which shall be located within this state, and nay be
located within, without, partially within, or partially wthout the
nmuni ci pality or county;

2—(b) To lease to others any or all of its projects for
such rentals and upon such ternms and conditions as the governi ng body
may deem advi sable and as shall not conflict with the—previsiens—eof
sections 13-1101 to 13-1110;

3)—(c) To finance the acquisition, construction,
rehabilitation, or purchase of projects in blighted areas. The power
to finance such projects in blighted areas shalH—reanr—and—inelude

neans and includes the power to enter into any type of agreenent

including a |loan agreenent, when the other party to the agreenent
agrees {a—(i) to use the proceeds of noney provided under the
agreement to pay the costs of such acquisition, construction

rehabilitation, or purchase and any costs incident to the issuance of
the related bonds and the funding of any reserve funds, b)}—(ii) to
be bound by the terms of the Age Discrinmination in Enploynment Act,
the Nebraska Fair Enploynment Practice Act, and sections 48-1219 to
48- 1227, regardl ess of the nunber of enployees, and ex—(iii) to make
paynments to the municipality or county sufficient to enable it to pay
on atinely basis all principal, redenption prem unms, and interest on
the related revenue bonds issued to provide such financing, and any
anmounts necessary to repay such nunicipality or county for any and
all costs incurred by it that are incidental to such financing. Title

to any such project in a blighted area need not be in the nane of the
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1 nmuni ci pality or county, but nay be in the nane of a private party;

2 (d) To acquire, own, develop, lease, or finance or

3 refinance the acquisition, construction, rehabilitation, or purchase

4 of one or nore projects for use as a nonprofit enterprise, regardl ess

5 of whether such project or projects are within a blighted area. Such

6 projects shall be located within this state and may be |ocated

7 w t hin, wi t hout , partially wthin, or partially without t he

8 nuni ci pality or county. The power to finance such projects neans and

9 includes the power to enter into any type of agreenment, including a

10 | oan _agreenent, when the other party to the agreenent agrees (i) to

11 use the proceeds of nobney provided under the agreenent to pay the

12 costs of such acquisition, construction, rehabilitation, or purchase

13 and any costs incident to the issuance of the related bonds and the

14 funding of any reserve funds and (ii) to mmke paynents to the

15 nmuni cipality or county sufficient to enable it to pay on a tinely

16 basis all principal, redenption premuns, and interest on the rel ated

17 revenue bonds issued to provide such financing and any anpunts

18 necessary to repay such nmunicipality or county for any and all costs

19 incurred by it that are incidental to such financing. Title to any

20 such project need not be in the nane of the nunicipality or county

21 but may be in the name of a private party;

22 4—(e) To issue revenue bonds for the purpose of
23 defraying the cost of acquiring, inproving, or financing any project
24 or projects, including the cost of any real estate previously

25 purchased and used for such project or projects, or the cost of any
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option in connection with acquiring such property, and to secure the
paynment of such bonds as provided in sections 13-1101 to 13-1110
whi ch revenue bonds nay be issued in two or nobre series or issues
where deenmed advisable, and each such series or issue nay contain
different maturity dates, interest rates, priorities on revenue
avai |l able for paynent of such bonds and priorities on securities
avai | abl e for guaranteei ng paynent thereof, and such other differing
ternms and conditions as are deenmed necessary and are not in conflict
wi t h the—previstenrs—ef—sections 13-1101 to 13-1110; and

5—(f) To sell and convey any real or personal property
acquired as provided by subdivision (H—(1)(a) of this section- and
make such order respecting the sane as nay be deened conducive to the
best interest of the municipality or county, except that such sale or
conveyance shall be subject to the ternms of any |ease but shall be
free and clear of any other encunbrance.

(2) No municipality or county shall have the power to (a)
operate any project, referred to in this section, as a business or in
any manner except as the lessor thereof, (b) |ease any project
acqui red under powers conferred by this section for use principally
for comrercial feeding of livestock, (c) issue bonds under this
section principally for the purpose of financing the construction or
acqui sition of comrercial feeding facilities for livestock, or (d)
acquire any project or any part thereof by condemnati on.

Sec. 3. Section 13-1104, Reissue Revised Statutes of

Nebr aska, is amended to read
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13-1104 (1) The principal of and interest on any bonds
i ssued under the authority of sections 13-1101 to 13-1110 (a) shal
be secured by a pledge of the revenue out of which such bonds shal
be made payable, (b) nmay be secured by a nortgage covering all or any
part of the project, ard—(c) nmay be secured by a pl edge of the |ease
of such project or by any related financing agreenent, or (d) nay be
secured by such other security device as nay be deenmed nost

advant ageous by the issuing authority and other parties to the

transacti on.

(2) The proceedi ngsy- under which the bonds are authorized
to be issued under the—previsiens—of—sections 13-1101 to 13-11105 and
any nortgage given to secure the sanme nay contain any agreenents and
provisions customarily contained in instruments securing bonds,
including, wthout |Ilimting the generality of the foregoing
provi sions respecting (a) the fixing and collection of rents for any
proj ect covered by such proceedi ngs or nortgage, (b) the terns to be
incorporated in the lease or financing of such project, (c) the
mai nt enance and insurance of such project, (d) the creation and
mai nt enance of special funds from the revenue of such project, and
(e) the rights and renmedies available in the event of a default to
the bondholders or to the trustee under a nortgage, all as the
governi ng body shall deem advisable and as shall not be in conflict
wi th the—previsioens—ef—sections 13-1101 to 13-1110. In :+—Previded-
that—A—maki ng any such agreenents or provisions, a nunicipality or

county shall not have the power to obligate itself, except wth
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respect to the project and the application of the revenue therefrom
and shall not have the power to incur a pecuniary liability or a
charge upon its general credit or against its taxing powers.

(3) The proceedings authorizing any bonds under the
previsiens—ef—sections 13-1101 to 13-1110 and any nortgage securing
such bonds may provide that, in the event of a default in the paynent
of the principal of or the interest on such bonds or in the
performance of any agreenment contained in such proceedings or
nort gage, such paynent and performance nay be enforced by nmandanus or
by the appointnment of a receiver in equity with power to charge and
collect rents and to apply the revenue fromthe project in accordance
wi th such proceedi ngs or the provisions of such nortgage.

(4) Any nortgage- nade under the—previsiens—ef—sections
13-1101 to 13-1110+ to secure bonds issued thereunder- may also
provide that, in the event of a default in the paynent thereof or the
violation of any agreement contained in the nortgage, the nortgage
may be foreclosed and sold under proceedings in equity or in any
other manner now or hereafter permtted by law. Such nortgage my
al so provide that any trustee under such nortgage or the hol der of
any of the bonds secured thereby may becone the purchaser at any
foreclosure sale if it is the highest bidder therefor. No breach of
any such agreenment shall inpose any pecuniary liability upon a
muni ci pality or county or any charge upon their general credit or
agai nst their taxing powers.

Sec. 4. Section 13-1105, Reissue Revised Statutes of



LB 159 LB 159

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Nebraska, is amended to read

13-1105 (1) Prior to the leasing or financing of any
project, the governing body nust determne and find the follow ng:
The anount necessary to pay the principal of and the interest on the
bonds proposed to be issued to finance such project; the anount
necessary to be paid into any reserve funds which the governing body
may deem it advisable to establish in connection with the retirenent
of the proposed bonds and the maintenance of the project including
taxes; and, with respect to |l eases, unless the terns under which the
project is to be leased provide that the |essee shall maintain the
project and carry all proper insurance with respect thereto, the
estimated cost of maintaining the project in good repair and keeping
it properly insured.

(2) The determinations and findings of the governing
body, required to be made by subsection (1) of this section, shall be
set forth in the proceedi ngs under which the proposed bonds are to be
issued. Prior to the issuance of the bonds authorized by sections
13-1101 to 13-1110, the nunicipality or county shall (a) |ease the
project to a |essee or |essees under an agreenment conditioned upon
conpletion of the project and providing for paynment to the
nmuni cipality or county of such rentals as, upon the basis of such
determi nations and findings, wll be sufficient (i) to pay the
princi pal of and interest on the bonds issued to finance the project,
(ii) to pay the taxes on the project, (iii) to build up and nmintain

any reserves deened by the governing body to be advisable in

-10-
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connection therewith, and (iv) unless the agreenment of |ease
obligates the | essees to pay for the maintenance and insurance of the
project, to pay the costs of mmintaining the project in good repair
and keeping it properly insured or (b) enter into a financing

agreement pursuant to subdivision 3)>—(1)(c) or (d) of section

13-1102. Subject to the limtations of sections 13-1101 to 13-1110

the lease or financing agreenent or extensions or nodifications

thereof may contain such other terns and conditions as may be
mutually acceptable to the parties. Notwi t hstanding ——and

petwi-thstandi-rg—any other provisions of law relating to the sale of

property owned by nunicipalities and counties, any such |ease my

contain an option for the |essees to purchase the project on such
ternms and conditions as may be nutually acceptable to the parti es.

(3) At a public hearing or at the adjournment of such
hearing, the governing body of the city in which the proposed project
is located shall deternmne whether the location of the proposed
project is within a blighted area and whet her the proposed project is
wi thin the devel opnent plan or plans for the area. Notice of the tine
and place of the hearing shall be published at |least two tinmes not
| ess than seven days prior to the hearing in a | egal newspaper having
a general circulation within the boundaries of the city. Upon a
favorabl e resolution by the governing body of the city where the
proposed project is |located, the governing body of the city or county
may proceed to issue bonds.

(4) The requirenents for notice and public hearing as set

-11-
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forth in subsection (3) of this section shall not apply to projects

for manuf acturing or i ndustri al enterprises or for nonprofi t

enterprises as described in subdivision (3)(a) or (b) of section

13-1101 or refunding bonds authorized under section 13-1106.

Sec. 5. Section 13-1109, Reissue Revised Statutes of
Nebraska, is amended to read:

13-1109 Neither—seetions—(1) Sections 13-1101 to 13-1110
nror—anythi-ng—herein—contatned—shall not be construed as a restriction

or limtation upon any powers which a nmunicipality or county m ght

ot herwi se have under any laws of this states- but shall be construed
as cumul ati ve.

(2) Sections 13-1101 to 13-1110 shall be full authority

for the exercise of the powers described in such sections by a

nuni ci pality or county, and no action, proceeding, or election shal

be required prior to the exercise of such powers under such sections

or to authorize the exercise of any of the powers granted in such

sections, except as specifically provided in such sections, any

provision of law applicable to a nunicipality or county to the

contrary notw thstandi ng. No proceedings for the issuance of bonds of

a nunicipality or county shall be required other than those required

by sections 13-1101 to 13-1110, and the provisions of all other |aws

and charters of any nunicipality or county, if any, relative to the

terns._and conditions for the acquisition, | easi ng, financi ng

construction, rehabilitation, or purchase of projects as provided in

such sections and the issuance, paynent, redenption, registration,

-12-
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sale, or delivery of bonds by a nmunicipality or county shall not be

applicable to bonds issued by a nunicipality or county pursuant to

such sections. | nsof ar as sections 13-1101 to 13-1110 are

inconsistent with the provisions of any other law or of any |aw

otherwi se applicable to a nunicipality or county, if any, sections

13-1101 to 13-1110 shall be controlling.

(3) In any suit, action, or proceeding involving the

validity or enforceability of any bond of a nmunicipality or county or

the security therefor brought after the |lapse of thirty days after

the issuance of such bonds has been authorized, any such bond

reciting in substance that it has been authorized by the nunicipality

or county to aid in financing a project shall be conclusively deened

to have been authorized for such purpose and such project shall be

concl usi vely deened to have been planned, | ocated, and carried out in

accordance with sections 13-1101 to 13-1110.

(4 In any suit, action, or proceeding involving the

validity or enforceability of any agreenent of a municipality or

county brought after the |lapse of thirty days after the agreenent has

been formally entered into, any such agreenent reciting in substance

that it has been entered into by the nunicipality or county to

provide financing for a project shall be conclusively deened to have

been entered into for such purpose and such project shall be

concl usi vely deened to have been planned, | ocated, and carried out in

accordance with sections 13-1101 to 13-1110.

Sec. 6. Oiginal sections 13-1101, 13-1102, 13-1104,

-13-
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1 13-1105, and 13-1109, Reissue Revised Statutes of Nebraska, are

2 repeal ed.
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