
Sixty-eighth Legislative Assembly of North Dakota 
In Regular Session Commencing Tuesday, January 3, 2023

HOUSE BILL NO. 1379
(Representatives Lefor, Bosch, Dockter, Headland, Nathe, Novak, O'Brien)

(Senators Bekkedahl, Hogue, Rummel, Sorvaag)

AN ACT to amend and reenact sections 6-09.4-10.1 and 21-10-13 of the North Dakota Century Code, 
relating to the legacy sinking and interest fund and the legacy earnings fund; to provide an 
effective date; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 6-09.4-10.1 of the North Dakota Century Code is amended 
and reenacted as follows:

6-09.4-10.1. Legacy sinking and interest fund  - Debt service requirements  - Public finance 
authority.

There is created in the state treasury the legacy sinking and interest fund. The fund consists of all 
moneys deposited in the fund under section 21-10-13. Moneys in the fund may be spent by the public 
finance  authority  pursuant  to  legislative  appropriations  to  meet  the  debt  service  requirements  for 
evidences  of  indebtedness  issued  by  the  authority  for  transfer  to  the  Bank  of  North  Dakota  for 
allocations to infrastructure projects and programs. Any moneys in the fund in excess of the amounts 
appropriated from the fund to meet the debt service requirements for a biennium must be transferred by 
the state treasurer to the public employees retirement system main system plan under chapter 54-52, 
but only if the public employees retirement system main system plan's actuarial funded ratio as reported 
for the most recently completed even-numbered fiscal year is less than ninety percent. If the public 
employees retirement system main system plan's actuarial funded ratio is ninety percent or more and 
then subsequently decreases below ninety percent, the state treasurer may not resume the transfers 
under this subdivision unless the main system plan's actuarial funded ratio is less than seventy percent.

SECTION 2. AMENDMENT. Section 21-10-13 of the North Dakota Century Code is amended and 
reenacted as follows:

21-10-13. Legacy earnings fund - State treasurer - Transfers.

1. There  is  created in  the state  treasury the legacy earnings  fund.  The fund consists  of  all 
moneys transferred to the fund under subsection 2 and all interest and earnings upon moneys 
in the fund.

2. Any legacy fund earnings transferred to the general  fund at  the end of  each biennium in 
accordance  with  section 26  of  article X  of  the  Constitution  of  North  Dakota  must  be 
immediately transferred by the state treasurer to the legacy earnings fund.

3. For  each  biennium  subsequent  to  the  biennium  in  which  the  legacy  fund  earnings  are 
transferred  under  subsection 2,  the  amount  available  for  appropriation  from  the  legacy 
earnings fund is seven percent of the five-year average value of the legacy fund assets as 
reported by the state investment board. The average value of the legacy fund assets must be 
calculated using the value of the assets at the end of each fiscal year for the five-year period 
ending with the most recently completed even-numbered fiscal year.

4. On July  first  of  each odd-numbered year,  from the amount  available  for  appropriation  or 
transfer  from the legacy earnings fund for  the biennium,  the state treasurer  shall  transfer 
funding in the following order:
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a. The first  one hundred  fiftytwo million  six  hundred twenty-four  thousand dollars  or  an 
amount equal to the amount appropriated from the legacy sinking and interest fund for 
debt  service  payments  for  a  biennium,  whichever  is  less, to  the  legacy  sinking  and 
interest fund under section 6-09.4-10.1.

b. The next two hundred twenty-five million dollars to the general fund to provide support for 
tax relief initiatives approved by the legislative assembly.

c. The next sixtyone hundred million dollars to the legacy earnings highway tax distribution 
fund for allocations under section 54-27-1954  -  27  -  19.3  .

c.d. Any  remaining  funds  for  other  purposes  as  designated  by  the  legislative  assembly, 
includingamounts under this subsection as follows:

(1) Up  to  fifty  million  dollars  for  tax  relief  pursuant  to  appropriations  or  transfers 
authorized by the legislative assembly;Fifty percent to the general fund.

(2) Up  to  thirty  million  dollars  to  the  clean  sustainable  energy  fund  pursuant  to 
appropriations or transfers authorized by the legislative assembly; and

(3) Up to thirty million dollars for university research programs, the innovation loan fund 
to support technology advancement, and workforce enrichment initiatives pursuant 
to appropriations or transfers authorized by the legislative assemblyThe remaining 
fifty  percent  to  the  strategic  investment  and  improvements  fund  to  be  used  in 
accordance with the provisions of section 15  -  08.1  -  08  .

5. If the amounts transferred under subsection 2 exceed the amount available for appropriation 
under  subsection 3,  an  amount  equal  to  any  appropriations  from  the  legacy  sinking  and 
interest fund for bond payments under section 6-09.4-10.1 must be retained in the legacy 
earnings fund through June 30, 2025, after which an amount equal to twice any appropriations 
from the legacy sinking and interest fund under section 6-09.4-10.1 for bond payments, but 
not more than one hundred fifty million dollars, must be retained in the legacy earnings fund. 
After deducting any amounts to be retained in the legacy earnings fund, the state treasurer 
shall transfer, within thirty days, any remaining amounts under this subsection in the following 
orderthe  state  treasurer  shall  transfer  the  excess  and  any  remaining  amounts  after  the 
transfers and appropriations under subsection     4, as follows  :

a. The  first  one  hundred  million  dollars  to  the  legacy  fund  to  become  part  of  the 
principalFifty percent to the general fund.

b. Any remaining amount to theThe remaining fifty percent to the strategic investment and 
improvements fund to be used in accordance with the provisions of section 15-08.1-08.

SECTION 3. EFFECTIVE DATE. This Act becomes effective July 1, 2023.

SECTION 4. EMERGENCY. This Act is declared to be an emergency measure.
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____________________________ ____________________________
Speaker of the House President of the Senate

____________________________ ____________________________
Chief Clerk of the House Secretary of the Senate

This  certifies  that  the  within  bill  originated  in  the  House  of  Representatives  of  the  Sixty-eighth 
Legislative Assembly of North Dakota and is known on the records of that body as House Bill No. 1379 
and that two-thirds of the members-elect of the House of Representatives voted in favor of said law.

Vote: Yeas 76 Nays 14 Absent 4

____________________________ ____________________________
Speaker of the House  Chief Clerk of the House

This certifies that two-thirds of the members-elect of the Senate voted in favor of said law.

Vote: Yeas 44 Nays 2 Absent 1

____________________________ ____________________________
President of the Senate Secretary of the Senate

Received by the Governor at ________M. on _____________________________________, 2023.

Approved at ________M. on __________________________________________________, 2023.

____________________________
Governor

Filed in this office this ___________day of _______________________________________, 2023,

at ________ o’clock ________M.

____________________________
Secretary of State


