Sixty-eighth Legislative Assembly of North Dakota
In Regular Session Commencing Tuesday, January 3, 2023

HOUSE BILL NO. 1075
(Energy and Natural Resources Committee)
(At the request of the Department of Water Resources)

AN ACT to create and enact section 61-04-24.1 of the North Dakota Century Code, relating to
comments on the cancellation of water rights; and to amend and reenact sections 61-04-24 and
61-04-25 of the North Dakota Century Code, relating to the notice and hearing process for the
cancellation of water rights.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 61-04-24 of the North Dakota Century Code is amended and
reenacted as follows:

61-04-24. Cancellation of water rights - Notice - Contents.

1. If it appears any water appropriation or portion of an appropriation has not been used for a
beneficial use, or having been so used at one time has ceased to be used for that purpose for
more than three successive years, unless the failure or cessation of use is due to the
unavailability of water, a justifiable inability to complete the works, or other good and sufficient

cause, the department of water resources shaII set—a—etaee—aﬁd—tlme—feka—heaﬁﬁg—Fef

give notlce of cancellation bv certlfled mall to the
permitholder and to the owners of land benefited by the appropriation as indicated on the

water permit.
2. Inadditiente-the-time-andplace-of-hearing;theThe notice must contain:
a. Adescription of the water appropriation.
b. The permit number upen-therecords-of the-commission.
c. The date of priority.

d. FhepeointAll points of diversion.

e. Adescription of thedandsall land benefited by the appropriation as indicated on the water
permit en-file-with-the-commissien.
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published in the county newspaper of record indicating when written comments on the
cancellation must be submitted to the department for consideration.

netlee—mast—be—pubtﬁhedThe department shaII DUb|ISh a notlce of cancellatlon in the off|0|al

newspaper irof the eseuntycounties in which theeach point of diversion is located once each
week for two consecutive weeks prierto-the-date—of-hearing. The notice of cancellation must
include the name and address of the permitholder, a description of the water appropriation, the
permit number, the priority date, the location of all points of diversion, and a description of all
land benefited by the appropriation as indicated on the water permit. The notice must state a
person that files written comments with the department will be mailed the department's final
decision on cancellation.

4. The department shall pay the notice of cancellation publication costs.

SECTION 2. Section 61-04-24.1 of the North Dakota Century Code is created and enacted as
follows:

61-04-24.1. Cancellation of water rights - Comments.

Comments regarding the proposed cancellation must be in writing and filed by the date specified by
the department. The comments must state the name and mailing address of the person filing the
comments. Comment letters submitted electronically must state the name and mailing address of the

person filing the comments, and must be signed by the submitter to be considered valid and part of the

official record.

SECTION 3. AMENDMENT. Section 61-04-25 of the North Dakota Century Code is amended and
reenacted as follows:

61-04-25. Cancellation of water rights - Hearing— Appeal.

heanng—comments are submltted bv the date specified by the department, the water permit or portion of

the water Dermlt must be canceled #—mterested—pames—appeahand—eentest—the—eaﬂealaﬂen—the

systemlf comments are recelved the deoartment shall consider all written comments and issue a flnal

decision. The final decision must be mailed to the permitholder, to the owners of land benefited by the

appropriation as indicated on the water permit, and any person that submitted written comments by the

date specified by the department. If the final decision is to cancel the water permit or any portion of the

water permit, the order canceling the water permit or any portion of the water permit must be sent to the

permitholder with the final decision. An appeal may be taken from the decision of the department in
accordance with chapter 28-32.
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Speaker of the House President of the Senate

Chief Clerk of the House Secretary of the Senate

This certifies that the within bill originated in the House of Representatives of the Sixty-eighth
Legislative Assembly of North Dakota and is known on the records of that body as House Bill No. 1075.

House Vote: Yeas 92 Nays 1 Absent 1
Senate Vote: Yeas 47 Nays 0 Absent 0
Chief Clerk of the House
Received by the Governor at M. on , 2023.
Approved at M. on , 2023.
Governor
Filed in this office this day of , 2023,
at o’clock M.

Secretary of State



