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HOUSE BILL NO. 574
INTRODUCED BY EDMUNDS, SCHWADERER, MACDONALD

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A SMAEEHERBEXEMPTHON RAW MILK PERMIT
FOR CERTAIN PRODUCERS OF MILK; REQUIRING THE DEPARTMENT OF LIVESTOCK TO ADOPT RULES
TO ADMINISTER SMAEEHERBEXEMPTHON RAW MILK PERMITS; EXEMPTING CERTAIN INDIVIDUALS
FROM PARTICULAR PRODUCTION, USE, AND SALES REQUIREMENTS; AMENDING SECTIONS 81-2-162;
8121162 81+21-163;81-22-16%; 81-22-102, 81-22-262; 81-22-303, 81-22-304, 8122-413; 81-22-415,
81-22-416, 81-22-501, AND 81-23-106, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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NEW SECTION. SECTION 1. RAW MILK PERMIT -- HERD SHARE EXEMPTION. (1) RAW MILK MAY NOT BE SOLD

FOR HUMAN CONSUMPTION UNLESS THE PERSON SELLING THE RAW MILK HAS A RAW MILK PERMIT ISSUED PURSUANT TO

THIS SECTION. THE DEPARTMENT MAY ISSUE RAW MILK PERMITS ONLY TO A PERSON WHO PRODUCES GRADE A RAW MILK

FOR HUMAN CONSUMPTION PURSUANT TO THIS SECTION AND RULES ADOPTED BY THE DEPARTMENT.

(2) THE DEPARTMENT SHALL ADOPT RULES TO IMPLEMENT THIS SECTION. THE RULES MUST INCLUDE:

(A) PROVISIONS FOR LABELING OF RAW MILK CONTAINERS AND PROVIDING OTHER MEANS OF NOTICE, INCLUDING

PLACARDS AT ANY FACILITY WHERE RAW MILK IS SOLD;

(B) BEST MANAGEMENT PRACTICES FOR PROVIDING RAW MILK FOR HUMAN CONSUMPTION; AND

(C) STANDARDS FOR TESTING OF LIVESTOCK THAT PRODUCE RAW MILK FOR HUMAN CONSUMPTION.

(3) THE DEPARTMENT SHALL ESTABLISH FEES FOR THE PERMIT AND RELATED TESTING. HOWEVER, THE FEES

MUST BE COMMENSURATE WITH THE COSTS INCURRED BY THE DEPARTMENT.

(4) (A) A PERSON WHO SELLS SHARES IN A HERD IS NOT SUBJECT TO THE PROVISIONS OF THIS SECTION IF THE

OWNER OF A HERD SHARE OBTAINS FOR HUMAN CONSUMPTION RAW MILK FROM THAT HERD.

(B) TO QUALIFY FOR THE HERD-SHARE EXEMPTION, THE OWNER OF THE HERD WHO SELLS SHARES IN THE HERD
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1 SHALL ENTERINTO AWRITTEN CONTRACT WITH THE SHARE OWNER THAT INCLUDES A BILL OF SALE, STOCK CERTIFICATE,
2 OROTHERWRITTEN EVIDENCE OF ABONA FIDE OWNERSHIP INTEREST IN THE HERD. THE CONTRACT MUST STIPULATE THAT
3 THE SHARE OWNER IS ENTITLED TO RECEIVE A SHARE OF RAW MILK FROM THE HERD. THE CONTRACT MUST CONTAIN A
4  CONSPICUOUS NOTIFICATION THAT THE RAW MILK IS NOT PASTEURIZED.
5 (C) THE DEPARTMENT SHALL ESTABLISH MINIMUM REQUIREMENTS FOR VACCINATION AND TESTING FOR HERDS
6  THAT PROVIDE RAW MILK UNDER THIS SUBSECTION (4). THE DEPARTMENT MAY ADOPT OTHER RULES TO IMPLEMENT THE
7  PROVISIONS OF THIS SUBSECTION (4).
8 (5) RAW MILK PERMITS MAY NOT BE ISSUED AND THE PROVISIONS OF SUBSECTION (4) MAY NOT BE IMPLEMENTED
9  UNTIL THE DEPARTMENT ADOPTS RULES PURSUANT TO THIS SECTION. RULES MUST BE ADOPTED WITHIN 6 MONTHS OF [THE

10  EFFECTIVE DATE OF THIS ACT].
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28 NEW SECTION. Section 2. Direct sales by smatherdexemptionr RAW MILK permittee -- sales

29 prohibited -- labeling. (1) A person operating under a smat-herdrexemption RAW MILK permit may not sell or
30 otherwise provide raw milk er+rawmitkproducts produced by the permittee to any person for resale, but may sell
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those items directly to a consumer, a member or guest of the permittee's family, or the permittee's employer. The
restriction provided in this subsection includes restricting the permittee from selling raw milk er+raw-mitk-produets
for resale to a retail food establishment licensed under Title 50, chapter 50, or a wholesale food establishment
licensed under Title 50, chapter 57.

(2) (a) All products sold by a permittee directly to the public under this section must be sold on the
premises for which the smaltherdexemptionr RAW MILK permit is issued and, except as provided in subsection
(2)(b), must be labeled pursuant to 81-22-413 and, 81-22-415, AND FHS-SUBSECHONZHATHEHABEEMUSTREAD:

—AESOKNOWN-A AW-MtK— RULES ADOPTED BY THE

DEPARTMENT.
(b) A person who purchases or otherwise obtains products under this section may have the permittee
transfer the products into a container provided by the person obtaining the products, and the permittee is not

required to label the container. THE WARNING LABEL ESTABLISHED PURSUANT TO SUBSECTION (2)(A) MUST BE POSTED

IN A CONSPICUOUS PLACE ON THE PREMISES FOR WHICH THE SMAHHERBEXEMPHON RAW MILK PERMIT IS ISSUED.

(3) The sale of raw milk erraw-mitk-products by a smatt-herdexemption RAW MILK permittee are not

subject to pricing controls under Title 81, chapter 23.

NEW SECTION. Section 3. Nonapplicability. The provisions of Title 81, chapter 23, and this chapter

do not apply to a person who obtains raw milk ertaw-mitk-proddets from animals owned by the person, a member
of the person's family, or the person's employer if the raw milk er+awmitkproducts—are 1S provided for

consumption only to a member of the person's family or a person's nonpaying guest.
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NEW SECTION. SECTION 4. LIABILITY FOR CONSUMPTION OF RAW MILK ORRAW-MHKPROBYETS. (1) A

PERSON WHO CONSUMES RAW MILK SRRAWMHKPROEBUYETS ASSUMES INHERENT RISKS IN CONSUMING MILK SRk

PREBUYETFS THAT ARE IS NOT PASTURIZED, WHETHER THOSE RISKS ARE KNOWN OR UNKNOWN, AND IS LEGALLY

RESPONSIBLE FOR ALL INJURY OR DEATH TO THE PERSON AND FOR ALL DAMAGE TO THE PERSON'S PROPERTY THAT

RESULT FROM THE INHERENT RISKS IN THE CONSUMPTION OF RAW MILK SRMHEKPROBYETS.

(2) IT 1S NOT THE DUTY OF THE DEPARTMENT TO ENSURE THAT A PERSON IS FREE FROM THE INHERENT RISKS

ASSOCIATED WITH THE CONSUMPTION OF RAW MILK SRRAWMHIKPREBUETFS THAT ARE IS NOT PASTURIZED, INCLUDING

THE CONSUMPTION OF RAW MILK SRRAW-MHIKPROBYETS PRODUCED FREM-A-SMALEHERBEXEMPTFFROMPERMITHING

PURSUANTTFO PURSUANT TO A RAW MILK PERMIT ISSUED UNDER [SECTION 1].

(3) THE STATE IS IMMUNE FROM SUIT FOR INJURY TO APERSON WHO CONSUMES RAW MILK PRODUCED PURSUANT

TO A RAW MILK PERMIT ISSUED PURSUANT TO [SECTION 1].
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27 Section 5. Section 81-22-102, MCA, is amended to read:

28 "81-22-102. General authority of department. (1) The department may regulate and establish
29 sanitation standards for persons operating dairies producing milk for manufacturing purposes. The department
30 may regulate and establish sanitation and quality standards for a person engaged in the processing of
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manufactured dairy products or of products made or sold in the semblance or imitation of dairy products in this
state when those products made in semblance or imitation of dairy products are made in a manufactured dairy
products plant.

(2) The department may adopt minimum standards for the production, transportation, grading, testing,
use, processing, packaging, and storage of milk and cream used for manufacturing purposes and of
manufactured dairy products.

(3) (a) Fhe Except as provided in subsection (3)(b), the department shall adopt rules and establish fees

for licenses for selling or producing milk as required by 81-23-202.

(b) The sale of raw milk er+tawmitkproduets by a smattherdexemption RAW MILK permittee is not subject

to pricing controls under Title 81, chapter 23."

Section 6. Section 81-22-303, MCA, is amended to read:
"81-22-303. Sampling and testing by department. The department shalthave-the-atthotityto may

sample, test, andfor or retest samples of milk or cream or their products at any dairy, at the premises of any

supplier of milk or cream for manufacturing purposes, ot at any manufactured dairy products plant, milk plant,

or cream buying or receiving station, or at any facility operating under a smaltherd-exemptionn RAW MILK permit

pursuant to [section 1]."
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Section 7. Section 81-22-304, MCA, is amended to read:

"81-22-304. Department's right of entry into dairy or plants for inspection -- penalty. (1) The
department or its authorized agent has the right of entry during normal business hours, including Sundays and
holidays, into a dairy supplying milk or cream for manufacturing purposes, manufactured dairy products plant,

milk plant, cream receiving station, transportation facility, facility operating under a smattherdexemption RAWMILK

permit pursuant to [section 1], or any premises where dairy products, dairy manufactured products, or their

substitutes or imitations are produced, manufactured, sold, offered for sale, or stored while in transit to inspect
the dairy or plant, its facilities and products, or to obtain samples for testing or analysis. It is unlawful for a person
to interfere with the department or its authorized agent in the performance of its duty to enter, inspect, or obtain
samples.

(2) Violation of this section is a misdemeanor and subjects the offender to a fine of not less than $50 and

not more than $500 or to imprisonment in the county jail for not less than 1 or more than 30 days or both such

fine and imprisonment."

Section 8. Section 81-22-415, MCA, is amended to read:

"81-22-415. Pastedrizationtabeting Labeling. (1) It is unlawful for a person to sell, offer for sale,

exchange, or have in the person's possession milk, cream, or a manufactured dairy product in a container or

package marked or labeled or in any way designating the contents of the container or package as "pasteurized"
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unless it has been treated by an approved process of pasteurization as required by the department.

(2) A person operating under a smatthereexemptiort RAW MILK permit provided for in [section 1] shall

label a product as provided in fseetiorn3} [SECTION 2]."

Section 9. Section 81-22-416, MCA, is amended to read:
"81-22-416. Milk and manufactured dairy products to conform to standards. (1) A# Except as

provided in subsection (2), all milk and cream used in manufactured dairy products; and the all manufactured

dairy products; shall conform to the standards of purity, quality, and wholesomeness as provided in this chapter
or in the regulations promulgated under the authority of this chapter.

(2) All raw milk anttraw-mitkproduets produced by a facility operating under a smattherdexemptiont RAW

MILK permit pursuant to [section 1] must conform to the standards of purity, quality, and wholesomeness as

provided in this chapter.

Section 10. Section 81-22-501, MCA, is amended to read:

"81-22-501. Required records and reports -- examination. The department may require dairies, and

dairy product manufacturers, and facilities operating under smatHhergexemption RAW MILK permits to maintain

and produce for examination or to report the records necessary for carrying out its duties under this chapter.”

Section 11. Section 81-23-106, MCA, is amended to read:

"81-23-106. Application. (1) This chapter does not apply to:

(a) raw milk er+raw-mitkprodaets produced under a smattherdexemption RAW MILK permit provided for
in [section 1]; or

(b) foreign or interstate commerce except insofar as it may be effective in compliance with the United

States constitution and with the laws of the United States.

(2) Histheintention-ofthetegistaturer howeverthatthe The instant, whenever that may be, that the

handling within the state by a dealer of milk produced outside of the state becomes the subject of regulation by

the state in the exercise of its police powers, the provisions of this chapter affecting intrastate milk immediately
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NEW SECTION. Section 12. Codification instruction. [Sections 1 through 4] are intended to be

codified as an integral part of Title 81, chapter 21, and the provisions of Title 81, chapter 21, apply to [sections

1 through 4].

NEW SECTION. Section 13. Saving clause. [This act] does not affect rights and duties that matured,

penalties that were incurred, or proceedings that were begun before [the effective date of this act].

NEW SECTION. SECTION 14. TWO-THIRDS VOTE REQUIRED. BECAUSE [SECTION 4] LIMITS GOVERNMENTAL

© 0 N oo o b~ w N

LIABILITY, ARTICLE |l, SECTION 18, OF THE MONTANA CONSTITUTION REQUIRES A VOTE OF TWO-THIRDS OF THE MEMBERS

=Y
o

OF EACH HOUSE OF THE LEGISLATURE FOR PASSAGE.
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- END -
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