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FIRST REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

SENATE BILL NO. 207

96TH GENERAL ASSEMBLY

1181L.02C D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 137.010, 137.073, 137.080, 386.850, and 393.1075, RSMo, section 137.115
as enacted by senate committee substitute for senate bill no. 630, ninety-fifth general
assembly, second regular session, and section 137.115 asenacted by senate substitutefor
senate committee substitute for house committee substitute for house bill no. 2058
merged with conference committee substitute for house committee substitute for senate
substitute for senate committee substitute for senate bill no. 711 merged with conference
committee substitute for house committee substitute no. 2 for senate substitutefor senate
committee substitute for senate bill no. 718, ninety-fourth general assembly, second
regular session, and to enact in lieu thereof five new sectionsrelating to electric utilities,
with a penalty provision.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 137.010, 137.073, 137.080, 386.850, and 393.1075, RSMo, section
137.115 as enacted by senate committee substitute for senate bill no. 630, ninety-fifth general
assembly, second regular session, and section 137.115 as enacted by senate substitute for senate
committee substitute for house committee substitute for house bill no. 2058 merged with
conference committee substitute for house committee substitute for senate substitute for senate
committee substitute for senate bill no. 711 merged with conference committee substitute for
house committee substitute no. 2 for senate substitute for senate committee substitute for senate
bill no. 718, ninety-fourth general assembly, second regular session, are repealed and five new
sections enacted in lieu thereof, to be known as sections 137.010, 137.073, 137.080, 137.115,
and 393.1075, to read as follows:

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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137.010. Thefollowingwords, termsand phraseswhen used in lawsgoverning taxation
and revenue in the state of Missouri shall have the meanings ascribed to them in this section,
except when the context clearly indicates a different meaning:

(1) "Grain and other agricultural crops in an unmanufactured condition” shall mean
grains and feeds including, but not limited to, soybeans, cow peas, wheat, corn, oats, barley,
kafir, rye, flax, grain sorghums, cotton, and such other productsas are usually stored in grain and
other elevators and on farms; but excluding such grains and other agricultural crops after being
processed into products of such processing, when packaged or sacked. The term "processing”
shall not include hulling, cleaning, drying, grating, or polishing;

(2) "Hydroelectric power generating equipment”, very-low-head turbine
gener ator swith anameplategener ating capacity of at least four hundred kilowattsbut not
more than six hundred kilowatts and related machinery and equipment used in the
production, gener ation, conver sion, stor age, or conveyanceof hydroelectric power toland-
based devices and appurtenances used in thetransmission of electrical energy;

(3) "Intangible personal property”, for the purpose of taxation, shall include all property
other than real property and tangible personal property, as defined by this section;

[(3)] (4) "Real property” includesland itself, whether laid out in town |ots or otherwise,
and all growing crops, buildings, structures, improvements and fixtures of whatever kind
thereon, the installed poles used in the transmission or reception of electrical energy, audio
signals, video signals or similar purposes, provided the owner of such installed polesisalso an
owner of afee simple interest, possessor of an easement, holder of alicense or franchise, or is
the beneficiary of aright-of-way dedicated for public utility purposes for the underlying land;
attached wires, transformers, amplifiers, substations, and other such devices and appurtenances
used in the transmission or reception of electrical energy, audio signals, video signalsor similar
purposes when owned by the owner of theinstalled poles, otherwise such items are considered
personal property; and stationary property used for transportation of liquid and gaseous products,
including, but not limited to, petroleum products, natural gas, water, and sewage;

[(4)] (5) "Tangible personal property” includes every tangible thing being the subject of
ownership or part ownership whether animate or inanimate, other than money, and not forming
part or parcel of rea property as herein defined, and hydroelectric power generating
equipment, but does not include household goods, furniture, wearing apparel and articles of
personal useand adornment, asdefined by the state tax commission, owned and used by aperson
in his home or dwelling place.

137.073. 1. Asused in this section, the following terms mean:

(1) "Genera reassessment”, changes in value, entered in the assessor's books, of a
substantial portion of the parcelsof real property within acounty resulting wholly or partly from
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reappraisal of value or other actions of the assessor or county equalization body or ordered by
the state tax commission or any court;

(2) "Tax rate", "rate", or "rate of levy", singular or plural, includes the tax rate for each
purpose of taxation of property ataxing authority is authorized to levy without a vote and any
tax rate authorized by election, including bond interest and sinking fund,;

(3) "Tax rate ceiling”, atax rate as revised by the taxing authority to comply with the
provisions of this section or when a court has determined the tax rate; except that, other
provisions of law to the contrary notwithstanding, a school district may levy the operating levy
for school purposes required for the current year pursuant to subsection 2 of section 163.021,
RSMo, less al adjustments required pursuant to article X, section 22 of the Missouri
Constitution, if such tax rate does not exceed the highest tax ratein effect subsequent to the 1980
tax year. Thisisthe maximum tax rate that may be levied, unless a higher tax rate ceiling is
approved by voters of the political subdivision as provided in this section;

(4) "Tax revenue', when referring to the previous year, means the actual receipts from
advaloremleviesonall classesof property, including state-assessed property, intheimmediately
preceding fiscal year of the political subdivision, plus an allowance for taxes billed but not
collected in the fiscal year and plus an additional allowance for the revenue which would have
been collected from property which was annexed by such political subdivision but which was
not previously used in determining tax revenue pursuant to thissection. Theterm "tax revenue'
shall not include any receipts from ad valorem levies on any property of arailroad corporation
or apublic utility, asthese terms are defined in section 386.020, RSM o, which were assessed by
the assessor of acounty or city inthe previous year but are assessed by the state tax commission
inthecurrent year. All school districtsand those countieslevying salestaxes pursuant to chapter
67, RSMo, shall includein the calculation of tax revenue an amount equivalent to that by which
they reduced property tax leviesas aresult of salestax pursuant to section 67.505, RSMo, and
section 164.013, RSMo, or as excess home dock city or county fees as provided in subsection
4 of section 313.820, RSMo, in the immediately preceding fiscal year but not including any
amount calculated to adjust for prior years. For purposes of political subdivisionswhich were
authorized to levy atax inthe prior year but which did not levy such tax or levied areduced rate,
the term "tax revenue", as used in relation to the revision of tax levies mandated by law, shall
mean the revenues equal to the amount that would have been available if the voluntary rate
reduction had not been made.

2. Whenever changes in assessed valuation are entered in the assessor's books for any
personal property, in the aggregate, or for any subclass of real property as such subclasses are
established in section 4(b) of article X of the Missouri Constitution and defined in section
137.016, the county clerk in al counties and the assessor of St. Louis City shall notify each
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political subdivision wholly or partialy within the county or St. Louis City of the change in
valuation of each subclassof real property, individually, and personal property, inthe aggregate,
exclusive of new construction and improvements. All political subdivisions shall immediately
revise the applicable rates of levy for each purpose for each subclass of real property,
individually, and personal property, in the aggregate, for which taxes are levied to the extent
necessary to producefrom all taxabl e property, exclusive of new construction andimprovements,
substantially the same amount of tax revenue as was produced in the previous year for each
subclass of real property, individually, and personal property, in the aggregate, except that the
rate [may] shall not exceed the greater of the most recent voter-approved rate or the most
recent voter-approved rateasadjusted under subdivision (2) of subsection 5 of thissection.
Any political subdivision that hasreceived approval from votersfor atax increase after
August 27, 2008, may levy arateto collect substantially the same amount of tax revenue
asthe amount of revenue that would have been derived by applying the voter-approved
increased tax rateceilingtothetotal assessed valuation of the political subdivision asmost
recently certified by the city or county clerk on or beforethedate of the election in which
such increase is approved, increased by the percentage increase in the consumer price
index, as provided by law, except that the rate shall not exceed the greater of the most
recent voter-approved rate or the most recent voter-approved rate as adjusted under
subdivision (2) of subsection 5 of thissection. Suchtax revenue shall not include any receipts
from ad valorem levies on any real property which was assessed by the assessor of a county or
city in such previous year but is assessed by the assessor of a county or city in the current year
in adifferent subclass of real property. Where the taxing authority is a school district for the
purposes of revising the applicable rates of levy for each subclass of real property, the tax
revenues from state-assessed railroad and utility property shall be apportioned and attributed to
each subclass of real property based on the percentage of the total assessed valuation of the
county that each subclass of real property representsin the current taxableyear. Asprovidedin
section 22 of article X of the congtitution, a political subdivision may also revise each levy to
allow for inflationary assessment growth occurring within the political subdivision. The
inflationary growth factor for any such subclass of real property or personal property shall be
limited to the actual assessment growth in such subclass or class, exclusive of new construction
and improvements, and exclusive of the assessed value on any real property which was assessed
by the assessor of a county or city in the current year in adifferent subclass of real property, but
not to exceed the consumer price index or five percent, whichever is lower. Should the tax
revenue of a political subdivision from the various tax rates determined in this subsection be
different than the tax revenue that would have been determined from a single tax rate as
calculated pursuant to the method of cal culation in this subsection prior to January 1, 2003, then
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the political subdivision shall revise the tax rates of those subclasses of rea property,
individually, and/or persona property, in the aggregate, in which there is atax rate reduction,
pursuant to the provisions of this subsection. Such revision shall yield an amount equal to such
difference and shall be apportioned among such subclasses of real property, individually, and/or
personal property, in the aggregate, based on the relative assessed valuation of the class or
subclasses of property experiencing atax rate reduction. Such revision in the tax rates of each
class or subclass shall be made by computing the percentage of current year adjusted assessed
valuation of each class or subclass with atax rate reduction to the total current year adjusted
assessed valuation of the class or subclasses with atax rate reduction, multiplying the resulting
percentages by the revenue difference between the single rate calculation and the calculations
pursuant to this subsection and dividing by the respective adjusted current year assessed
valuation of each class or subclassto determine the adjustment to the rate to be levied upon each
class or subclass of property. The adjustment computed herein shall be multiplied by one
hundred, rounded to four decimals in the manner provided in this subsection, and added to the
initial rate computed for each class or subclass of property. Notwithstanding any provision of
this subsection to the contrary, no revision to the rate of levy for personal property shall cause
such levy to increase over the levy for personal property from the prior year.

3. (1) Where the taxing authority is a school district, it shall be required to revise the
ratesof levy tothe extent necessary to producefrom all taxabl e property, including state-assessed
railroad and utility property, which shall be separately estimated in addition to other data
required in complying with section 164.011, RSMo, substantially the amount of tax revenue
permitted in this section. In the year following tax rate reduction, the tax rate ceiling may be
adjusted to offset such district'sreduction in the apportionment of state school moneysduetoits
reduced tax rate. However, in the event any school district, in calculating a tax rate ceiling
pursuant to this section, requiring the estimating of effects of state-assessed railroad and utility
valuation or loss of state aid, discovers that the estimates used result in receipt of excess
revenues, whichwould haverequired alower rateif the actual information had been known, the
school district shall reducethetax rate ceilinginthefollowing year to compensate for the excess
receipts, and the recal cul ated rate shall become the tax rate ceiling for purposes of this section.

(2) For any political subdivisionwhich experiencesareductionintheamount of assessed
valuation relatingto aprior year, dueto decisionsof the statetax commission or acourt pursuant
to sections 138.430 to 138.433, RSMo, or dueto clerical errorsor correctionsin the calculation
or recordation of any assessed valuation:

(&) Such political subdivision may revise the tax rate ceiling for each purpose it levies
taxes to compensate for the reduction in assessed val ue occurring after the political subdivision
calculated thetax rate ceiling for the particul ar subclass of real property or for personal property,
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in the aggregate, in aprior year. Such revision by the political subdivision shall be made at the
time of the next calculation of the tax rate for the particular subclass of real property or for
personal property, intheaggregate, after thereduction in assessed val uation hasbeen determined
and shall be calculated in a manner that resultsin the revised tax rate ceiling being the same as
it would have been had the corrected or finalized assessment been available at the time of the
prior calculation;

(b) In addition, for up to three years following the determination of the reduction in
assessed valuation as a result of circumstances defined in this subdivision, such political
subdivision may levy atax rate for each purposeit leviestaxesabovetherevised tax rate ceiling
provided in paragraph (a) of thissubdivisionto recoup any revenuesit wasentitled to receive had
the corrected or finalized assessment been available at the time of the prior calculation.

4. (1) Inorder toimplement the provisions of this section and section 22 of article X of
the Constitution of Missouri, the term "improvements' shall apply to both real and personal
property. In order to determine the value of new construction and improvements, each county
assessor shall maintain arecord of real property valuationsin such amanner asto identify each
year the increase in valuation for each political subdivision in the county as a result of new
construction and improvements. Thevalue of new construction and improvements shall include
the additional assessed valueof al improvementsor additionsto real property which werebegun
after and were not part of the prior year's assessment, except that the additional assessed value
of all improvementsor additionsto real property which had beentotally or partially exempt from
ad valorem taxes pursuant to sections 99.800 to 99.865, RSMo, sections 135.200 to 135.255,
RSMo, and section 353.110, RSMo, shal be included in the value of new construction and
improvementswhen the property becomestotally or partially subject to assessment and payment
of all ad valorem taxes. The aggregate increase in valuation of personal property for the current
year over that of the previous year isthe equivalent of the new construction and improvements
factor for personal property. Notwithstanding any opt-out implemented pursuant to subsection
15 of section 137.115, the assessor shall certify the amount of new construction and
improvements and the amount of assessed value on any real property which was assessed by the
assessor of a county or city in such previous year but is assessed by the assessor of a county or
city in the current year in a different subclass of real property separately for each of the three
subclassesof real property for each political subdivisionto the county clerk in order that political
subdivisions shall have thisinformation for the purpose of calculating tax rates pursuant to this
section and section 22, article X, Constitution of Missouri. Inaddition, the statetax commission
shall certify each year to each county clerk theincreasein the general pricelevel asmeasured by
the Consumer Price Index for All Urban Consumers for the United States, or its successor
publications, as defined and officially reported by the United States Department of Labor, or its
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successor agency. The statetax commission shall certify theincreasein such index on the latest
twelve-month basisavail able on February first of each year over theimmediately preceding prior
twelve-month period in order that political subdivisions shall havethisinformation availablein
setting their tax ratesaccording to law and section 22 of article X of the Constitution of Missouri.
For purposes of implementing the provisions of this section and section 22 of article X of the
Missouri Constitution, the term "property” means all taxable property, including state-assessed
property.

(2) Each political subdivision required to revise rates of levy pursuant to this section or
section 22 of article X of the Constitution of Missouri shall calculateeach tax rateit isauthorized
to levy and, in establishing each tax rate, shall consider each provision for tax rate revision
provided in this section and section 22 of article X of the Constitution of Missouri, separately
and without regard to annual tax rate reductions provided in section 67.505, RSMo, and section
164.013, RSMo. Each political subdivision shall set each tax rateit is authorized to levy using
the calculation that produces the lowest tax rate ceiling. It is further the intent of the genera
assembly, pursuant to the authority of section 10(c) of article X of the Constitution of Missouri,
that the provisions of such section be applicable to tax rate revisions mandated pursuant to
section 22 of article X of the Constitution of Missouri asto reestablishing tax ratesasrevised in
subsequent years, enforcement provisions, and other provisions not in conflict with section 22
of article X of the Constitution of Missouri. Annual tax rate reductions provided in section
67.505, RSMo, and section 164.013, RSMo, shall be applied to the tax rate as established
pursuant to this section and section 22 of article X of the Constitution of Missouri, unless
otherwise provided by law.

5. (1) Inall political subdivisions, thetax rate ceiling established pursuant to thissection
shall not beincreased unless approved by avote of the people. Approval of the higher tax rate
shall be by at least amajority of votes cast. When aproposed higher tax rate requires approval
by more than asimple majority pursuant to any provision of law or the constitution, the tax rate
increase must receive approval by at least the mgjority required.

(2) When voters approve an increase in the tax rate, the amount of the increase shall be
added to the tax rate ceiling as cal culated pursuant to this section to the extent the total rate does
not exceed any maximum rate prescribed by law. If aballot question presents a stated tax rate
for approval rather than describing the amount of increase in the question, the stated tax rate
approved shall be adjusted as provided in this section and, so adjusted, shall be the current tax
rate ceiling. Theincreased tax rate ceiling as approved shall be adjusted such that when applied
to the current total assessed valuation of the political subdivision, excluding new construction
and improvements since the date of the election approving such increase, the revenue derived
from the adjusted tax rate ceiling is equal to the sum of: the amount of revenue which would
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have been derived by applying the voter-approved increased tax rate ceiling to total assessed
valuation of the political subdivision, as most recently certified by the city or county clerk on or
before the date of the election in which such increase is approved, increased by the percentage
increasein the consumer priceindex, as provided by law. Such adjusted tax rate ceiling may be
applied to the total assessed valuation of the political subdivision at the setting of the next tax
rate. If aballot question presentsaphased-intax rateincrease, upon voter approval, each tax rate
increase shall be adjusted in the manner prescribed in this section to yield the sum of: the
amount of revenue that would be derived by applying such voter-approved increased rate to the
total assessed valuation, as most recently certified by the city or county clerk on or before the
date of the election in which such increase was approved, increased by the percentage increase
inthe consumer priceindex, as provided by law, from the date of the el ection to the time of such
increase and, so adjusted, shall be the current tax rate ceiling.

(3) The governing body of any political subdivision may levy atax rate lower than its
tax rate ceiling and may, in a nonreassessment year, increase that lowered tax rateto alevel not
exceeding the tax rate ceiling without voter approval in the manner provided under subdivision
(4) of this subsection. Nothing in this section shall be construed as prohibiting a political
subdivision from voluntarily levying a tax rate lower than that which is required under the
provisions of this section or from seeking voter approval of a reduction to such political
subdivision's tax rate ceiling.

(4) Inayear of general reassessment, a governing body whose tax rate islower than its
tax rate ceiling shall reviseitstax rate pursuant to the provisions of subsection 4 of this section
asif itstax rate was at the tax rate ceiling. In ayear following general reassessment, if such
governing body intends to increase its tax rate, the governing body shall conduct a public
hearing, and in a public meeting it shall adopt an ordinance, resolution, or policy statement
justifying itsaction prior to setting and certifying itstax rate. The provisionsof thissubdivision
shall not apply to any political subdivision which levies atax rate lower than itstax rate ceiling
solely dueto areduction required by law resulting from salestax collections. The provisions of
this subdivision shall not apply to any political subdivision which has received voter approval
for an increase to its tax rate ceiling subsequent to setting its most recent tax rate.

6. (1) For the purposes of calculating state aid for public schools pursuant to section
163.031, RSMo, each taxing authority which isaschool district shall determineits proposed tax
rate as a blended rate of the classes or subclasses of property. Such blended rate shall be
calculated by first determining thetotal tax revenue of the property within thejurisdiction of the
taxing authority, which amount shall be equal to the sum of the products of multiplying the
assessed valuation of each class and subclass of property by the corresponding tax rate for such
class or subclass, then dividing the total tax revenue by the total assessed valuation of the same
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jurisdiction, and then multiplying the resulting quotient by afactor of one hundred. Wherethe
taxing authority is aschool district, such blended rate shall also be used by such school district
for calculating revenuefrom state-assessed railroad and utility property asdefinedin chapter 151,
RSMo, and for apportioning the tax rate by purpose.

(2) Each taxing authority proposing to levy atax rate in any year shall notify the clerk
of the county commission in the county or counties where the tax rate applies of its tax rate
ceiling and its proposed tax rate. Each taxing authority shall expressits proposed tax ratein a
fraction equal to the nearest one-tenth of a cent, unless its proposed tax rate isin excess of one
dollar, then one/one-hundredth of acent. If ataxing authority shall round to one/one-hundredth
of acent, it shall round up afraction greater than or equal to five/one-thousandth of one cent to
the next higher one/one-hundredth of a cent; if ataxing authority shall round to one-tenth of a
cent, it shall round up afraction greater than or equal to five/one-hundredths of acent to the next
higher one-tenth of acent. Any taxing authority levying a property tax rate shall provide data,
in such form as shall be prescribed by the state auditor by rule, substantiating such tax rate
complieswith Missouri law. All formsfor the calculation of rates pursuant to this section shall
be promulgated as a rule and shall not be incorporated by reference. The state auditor shall
promulgate rulesfor any and all formsfor the cal culation of rates pursuant to this section which
do not currently exist in ruleform or that have been incorporated by reference. Inaddition, each
taxing authority proposing to levy atax rate for debt service shall provide data, in such form as
shall be prescribed by the state auditor by rule, substantiating the tax rate for debt service
complies with Missouri law. A tax rate proposed for annual debt service requirements will be
prima facie valid if, after making the payment for which the tax was levied, bonds remain
outstanding and the debt fund reserves do not exceed the following year's payments. The county
clerk shall keep on file and available for public inspection all such information for a period of
threeyears. Theclerk shall, within three days of receipt, forward acopy of the notice of ataxing
authority'stax rate ceiling and proposed tax rate and any substantiating datato the state auditor.
The state auditor shall, within fifteen days of the date of receipt, examine such information and
return to the county clerk his or her findings as to compliance of the tax rate ceiling with this
section and asto compliance of any proposed tax rate for debt service with Missouri law. If the
state auditor believes that a taxing authority's proposed tax rate does not comply with Missouri
law, then the state auditor's findings shall include a recalcul ated tax rate, and the state auditor
may request a taxing authority to submit documentation supporting such taxing authority's
proposed tax rate. The county clerk shall immediately forward a copy of the auditor's findings
to the taxing authority and shall file a copy of the findings with the information received from
the taxing authority. The taxing authority shall have fifteen days from the date of receipt from
the county clerk of the state auditor's findings and any request for supporting documentation to
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accept or reject inwriting therate change certified by the state auditor and to submit al requested
information to the state auditor. A copy of the taxing authority's acceptance or rejection and any
information submitted to the state auditor shall also be mailed to the county clerk. If ataxing
authority rejects arate change certified by the state auditor and the state auditor does not receive
supporting information which justifiesthetaxing authority'soriginal or any subsequent proposed
tax rate, then the state auditor shall refer the perceived violations of such taxing authority to the
attorney genera's office and the attorney general is authorized to obtain injunctive relief to
prevent the taxing authority from levying aviolative tax rate.

7. No tax rate shall be extended on the tax rolls by the county clerk unless the political
subdivision has complied with the foregoing provisions of this section.

8. Whenever ataxpayer has cause to believe that a taxing authority has not complied
with the provisions of this section, the taxpayer may make a forma complaint with the
prosecuting attorney of the county. Wherethe prosecuting attorney failsto bring anaction within
ten days of the filing of the complaint, the taxpayer may bring a civil action pursuant to this
section and institute an action as representative of a class of all taxpayers within a taxing
authority if the class is so numerous that joinder of al members is impracticable, if there are
questions of law or fact common to the class, if the claims or defenses of the representative
parties are typical of the claims or defenses of the class, and if the representative parties will
fairly and adequately protect the interests of the class. In any class action maintained pursuant
to this section, the court may direct to the members of the class a notice to be published at |east
once each week for four consecutive weeks in a newspaper of general circulation published in
the county where the civil action is commenced and in other counties within the jurisdiction of
ataxing authority. The notice shall advise each member that the court will exclude him or her
from the classif he or she so requests by a specified date, that the judgment, whether favorable
or not, will include all members who do not request exclusion, and that any member who does
not request exclusion may, if he or she desires, enter an appearance. In any class action brought
pursuant to this section, the court, in addition to the relief requested, shall assess against the
taxing authority found to be in violation of this section the reasonable costs of bringing the
action, including reasonable attorney's fees, provided no attorney's fees shall be awarded any
attorney or association of attorneyswho receive public fundsfrom any sourcefor their services.
Any action brought pursuant to this section shall be set for hearing as soon as practicable after
the causeis at issue.

9. If inany action, including a class action, the court issues an order requiring ataxing
authority to revise thetax rates as provided in this section or enjoins ataxing authority from the
collection of atax because of itsfailureto revise the rate of levy as provided in this section, any
taxpayer paying hisor her taxeswhen animproper rateisapplied has erroneously paid hisor her
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taxes in part, whether or not the taxes are paid under protest as provided in section 139.031,
RSMo, or otherwise contested. The part of the taxes paid erroneoudly is the difference in the
amount produced by the original levy and the amount produced by the revised levy. The
township or county collector of taxesor the collector of taxesin any city shall refund the amount
of thetax erroneously paid. The taxing authority refusing to revise therate of levy as provided
in this section shall make availableto the collector all funds necessary to make refunds pursuant
to thissubsection. No taxpayer shall receive any interest on any money erroneously paid by him
or her pursuant to this subsection. Effective in the 1994 tax year, nothing in this section shall
be construed to require a taxing authority to refund any tax erroneously paid prior to or during
the third tax year preceding the current tax year.

10. Any rule or portion of arule, asthat termisdefined in section 536.010, RSMo, that
iscreated under the authority delegated in this section shall become effective only if it complies
with and is subject to al of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo. Thissection and chapter 536, RSM o, are nonseverableand if any of thepowers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date, or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2004, shall be
invalid and void.

137.080. Rea estate and tangible personal property shall be assessed annually at the
assessment which commences on thefirst day of January. For purposes of assessing and taxing
tangible personal property, all tangible personal property shall be divided into the following
subclasses:

(1) Grainand other agricultural cropsin an unmanufactured condition;

(2) Livestock;

(3) Farm machinery;

(4) Vehicles, including recreational vehicles, but not including manufactured homes, as
defined in section 700.010, which are actually used as dwelling units;

(5 Manufactured homes, as defined in section 700.010, which are actually used as
dwelling units,

(6) Motor vehicleswhich areeligiblefor registration and are registered as historic motor
vehicles under section 301.131;

(7) Hydroelectric power generating equipment;

(8) All taxable tangible personal property not included in subclass (1), subclass (2),
subclass (3), subclass (4), subclass (5), [or] subclass (6), or subclass (7).

137.115. 1. All other lawsto the contrary notwithstanding, the assessor or the assessor's
deputiesin all counties of this state including the city of St. Louis shall annually make alist of
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all real and tangible personal property taxable in the assessor's city, county, town or district.
Except as otherwise provided in subsection 3 of this section and section 137.078, the assessor
shall annually assess all personal property at thirty-three and one-third percent of its true value
in money as of January first of each calendar year. The assessor shall annually assess all real
property, including any new construction and improvements to real property, and possessory
interests in real property at the percent of its true value in money set in subsection 5 of this
section. The true value in money of any possessory interest in real property in subclass (3),
where such real property ison or lieswithin the ultimate airport boundary as shown by afederal
airport layout plan, asdefined by 14 CFR 151.5, of acommercial airport having aFAR Part 139
certification and owned by a political subdivision, shall be the otherwise applicable true value
in money of any such possessory interest in real property, less the total dollar amount of costs
paid by a party, other than the political subdivision, towards any new construction or
improvements on such real property completed after January 1, 2008, and which areincludedin
the above-mentioned possessory interest, regardl ess of the year inwhich such costswereincurred
or whether such costs were considered in any prior year. The assessor shall annually assess all
real property in the following manner: new assessed values shall be determined as of January
first of each odd-numbered year and shall be entered in the assessor's books; those same assessed
values shall apply in the following even-numbered year, except for new construction and
property improvements which shall be valued as though they had been completed as of January
first of the preceding odd-numbered year. The assessor may call at the office, place of doing
business, or residence of each person required by this chapter to list property, and require the
person to make acorrect statement of all taxabl etangible personal property owned by the person
or under hisor her care, charge or management, taxablein the county. On or before January first
of each even-numbered year, the assessor shall prepare and submit a two-year assessment
mai ntenance plan to the county governing body and the statetax commission for their respective
approval or modification. The county governing body shall approve and forward such plan or
itsalternative to the plan to the state tax commission by February first. If the county governing
body fails to forward the plan or its aternative to the plan to the state tax commission by
February first, the assessor's plan shall be considered approved by the county governing body.
If the state tax commission fails to approve a plan and if the state tax commission and the
assessor and the governing body of the county involved are unable to resolve the differences, in
order to receive state cost-share funds outlined in section 137.750, the county or the assessor
shall petition the administrative hearing commission, by May first, to decide all matters in
dispute regarding the assessment maintenance plan. Upon agreement of the parties, the matter
may be stayed while the parties proceed with mediation or arbitration upon terms agreed to by
the parties. The final decision of the administrative hearing commission shall be subject to
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judicial review in the circuit court of the county involved. In the event avaluation of subclass
(2) real property within any county with acharter form of government, or within acity not within
acounty, is made by acomputer, computer-assi sted method or acomputer program, the burden
of proof, supported by clear, convincing and cogent evidence to sustain such valuation, shall be
on the assessor at any hearing or appeal. In any such county, unless the assessor proves
otherwise, there shall be a presumption that the assessment was made by a computer,
computer-assisted method or acomputer program. Such evidence shall include, but shall not be
limited to, the following:

(1) The findings of the assessor based on an appraisal of the property by generally
accepted appraisal techniques; and

(2) Thepurchasepricesfrom salesof at | east three comparabl e propertiesand the address
or location thereof. Asused in this subdivision, the word "comparable” means that:

(8) Such salewas closed at a date relevant to the property valuation; and

(b) Such properties are not more than one mile from the site of the disputed property,
except where no similar properties exist within one mile of the disputed property, the nearest
comparable property shall beused. Such property shall bewithinfivehundred squarefeetinsize
of the disputed property, and resembl e the disputed property in age, floor plan, number of rooms,
and other relevant characteristics.

2. Assessors in each county of this state and the city of St. Louis may send personal
property assessment forms through the mail.

3. Thefollowing items of personal property shall each constitute separate subclasses of
tangible personal property and shall be assessed and valued for the purposes of taxation at the
following percentages of their true value in money:

(1) Grainand other agricultural cropsin an unmanufactured condition, one-half of one
percent;

(2) Livestock, twelve percent;

(3) Farm machinery, twelve percent;

(4) Motor vehicles which are eligible for registration as and are registered as historic
motor vehicles pursuant to section 301.131 and aircraft which are at least twenty-five years old
and which are used solely for noncommercial purposesand are operated lessthan fifty hours per
year or aircraft that are home built from akit, five percent;

(5) Poultry, twelve percent; [and]

(6) Tools and equipment used for pollution control and tools and equipment used in
retooling for the purpose of introducing new product lines or used for making improvementsto
existing products by any company which is located in a state enterprise zone and which is
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identified by any standard industrial classification number cited in subdivision (6) of section
135.200, twenty-five percent;

(7) Hydroelectric power generating equipment, one per cent.

4. The person listing the property shall enter atrue and correct statement of the property,
inaprinted blank prepared for that purpose. The statement, after being filled out, shall besigned
and either affirmed or sworn to as provided in section 137.155. Thelist shall then be delivered
to the assessor.

5. All subclasses of real property, as such subclasses are established in section 4(b) of
article X of the Missouri Constitution and defined in section 137.016, shall be assessed at the
following percentages of true value:

(1) For real property in subclass (1), nineteen percent;

(2) For real property in subclass (2), twelve percent; and

(3) For real property in subclass (3), thirty-two percent.

6. Manufactured homes, as defined in section 700.010, which are actually used as
dwelling units shall be assessed at the same percentage of true value asresidential real property
for the purpose of taxation. The percentage of assessment of true value for such manufactured
homes shall be the same as for residential real property. If the county collector cannot identify
or find the manufactured home when attempting to attach the manufactured home for payment
of taxes owed by the manufactured home owner, the county collector may request the county
commission to have the manufactured home removed from the tax books, and such request shall
be granted within thirty days after the request ismade; however, the removal from the tax books
does not remove the tax lien on the manufactured home if it is later identified or found. For
purposesof thissection, amanufactured homelocated inamanufactured homerental park, rental
community or on real estate not owned by the manufactured home owner shall be considered
personal property. For purposes of this section, a manufactured home located on real estate
owned by the manufactured home owner may be considered real property.

7. Each manufactured home assessed shall be considered a parcel for the purpose of
reimbursement pursuant to section 137.750, unlessthe manufactured homeisdeemed to bereal
estate [as defined in] under subsection 7 of section 442.015 and assessed as a realty
improvement to the existing real estate parcel.

8. Any amount of tax due and owing based on the assessment of a manufactured home
shall beincluded on the personal property tax statement of the manufactured home owner unless
the manufactured homeisdeemed to berea estate[asdefined in] under subsection 7 of section
442,015, in which case the amount of tax due and owing on the assessment of the manufactured
home as a realty improvement to the existing real estate parcel shall be included on the redl
property tax statement of the real estate owner.
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9. The assessor of each county and each city not within a county shall use the trade-in
value published in the October issue of the National Automobile Dealers Association Official
Used Car Guide, or its successor publication, as the recommended guide of information for
determining the true value of motor vehicles described in such publication. In the absence of a
listing for aparticular motor vehiclein such publication, the assessor shall use such information
or publications which in the assessor's judgment will fairly estimate the true value in money of
the motor vehicle.

10. Beforethe assessor may increase the assessed val uation of any parcel of subclass (1)
real property by more than fifteen percent since the last assessment, excluding increases due to
new construction or improvements, the assessor shall conduct a physical inspection of such
property.

11. If aphysical inspection is required, pursuant to subsection 10 of this section, the
assessor shall notify the property owner of that fact in writing and shall provide the owner clear
written notice of the owner's rights relating to the physical inspection. If aphysical inspection
isrequired, the property owner may request that an interior inspection be performed during the
physical inspection. The owner shall have no less than thirty days to notify the assessor of a
reguest for an interior physical inspection.

12. A physical inspection, asrequired by subsection 10 of this section, shall include, but
not be limited to, an on-site personal observation and review of all exterior portions of the land
and any buildings and improvements to which the inspector has or may reasonably and lawfully
gain external access, and shall include an observation and review of theinterior of any buildings
or improvements on the property upon the timely request of the owner pursuant to subsection 11
of this section. Mere observation of the property via adrive-by inspection or the like shall not
be considered sufficient to constitute a physical inspection as required by this section.

13. Theprovisionsof subsections 11 and 12 of thissection shall only apply in any county
with a charter form of government with more than one million inhabitants.

14. A county or city collector may accept credit cards as proper form of payment of
outstanding property tax or license due. No county or city collector may charge surcharge for
payment by credit card which exceeds the fee or surcharge charged by the credit card bank,
processor, or issuer for itsservice. A county or city collector may accept payment by electronic
transfers of fundsin payment of any tax or license and charge the person making such payment
afee equal to the fee charged the county by the bank, processor, or issuer of such electronic
payment.

15. Any county or city not within a county in this state may, by an affirmative vote of
the governing body of such county, opt out of the provisionsof thissection and sections137.073,
138.060, and 138.100 as enacted by house bill no. 1150 of the ninety-first general assembly,
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second regular session and section 137.073 asmodified by house committee substitutefor senate
substitute for senate committee substitute for senate bill no. 960, ninety-second general
assembly, second regular session, for the next year of the general reassessment, prior to January
first of any year. No county or city not within acounty shall exercise this opt-out provision after
implementing the provisions of this section and sections 137.073, 138.060, and 138.100 as
enacted by house bill no. 1150 of the ninety-first general assembly, second regular session and
section 137.073 as modified by house committee substitute for senate substitute for senate
committee substitute for senate bill no. 960, ninety-second general assembly, second regular
session, in ayear of general reassessment. For the purposes of applying the provisions of this
subsection, apolitical subdivision contained within two or more counties where at |east one of
such counties has opted out and at least one of such counties has not opted out shall calculate a
singletax rate asin effect prior to the enactment of house bill no. 1150 of the ninety-first general
assembly, second regular session. A governing body of acity not within a county or a county
that has opted out under the provisions of this subsection may choose to implement the
provisions of this section and sections 137.073, 138.060, and 138.100 as enacted by house bill
no. 1150 of the ninety-first general assembly, second regular session, and section 137.073 as
modified by house committee substitute for senate substitute for senate committee substitute for
senate bill no. 960, ninety-second general assembly, second regular session, for the next year of
general reassessment, by an affirmative vote of the governing body prior to December thirty-first
of any year.

16. Thegoverning body of any city of thethird classification with more than twenty-six
thousand three hundred but fewer than twenty-six thousand seven hundred inhabitants located
in any county that has exercised its authority to opt out under subsection 15 of this section may
levy separate and differing tax rates for real and personal property only if such city bills and
collects its own property taxes or satisfies the entire cost of the billing and collection of such
separate and differing tax rates. Such separate and differing rates shall not exceed such city'stax
rate celling.

[137.115. 1. All other lawsto the contrary notwithstanding, the assessor

or the assessor's deputies in al counties of this state including the city of St.

Louisshall annually makealist of all real and tangible personal property taxable

in the assessor's city, county, town or district. Except as otherwise provided in

subsection 3 of this section and section 137.078, the assessor shall annually

assess all personal property at thirty-three and one-third percent of itstrue value

in money as of January first of each calendar year. The assessor shall annually

assessall real property, including any new construction and improvementsto real

property, and possessory interestsin real property at the percent of itstrue value

in money set in subsection 5 of this section. The true value in money of any
possessory interest inreal property in subclass (3), where such real property ison
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or lieswithin the ultimate airport boundary as shown by afederal airport layout
plan, as defined by 14 CFR 151.5, of a commercial airport having a FAR Part
139 certification and owned by a political subdivision, shall be the otherwise
applicable true value in money of any such possessory interest in real property,
less the total dollar amount of costs paid by a party, other than the political
subdivision, towards any new construction or improvements on such real
property completed after January 1, 2008, and which are included in the
above-mentioned possessory interest, regardless of the year in which such costs
were incurred or whether such costs were considered in any prior year. The
assessor shall annually assess al real property in the following manner: new
assessed values shall be determined as of January first of each odd-numbered
year and shall be entered in the assessor's books; those same assessed values shall
apply in the following even-numbered year, except for new construction and
property improvementswhich shall bevalued asthough they had been compl eted
as of January first of the preceding odd-numbered year. The assessor may call
at the office, place of doing business, or residence of each person required by this
chapter to list property, and require the person to make a correct statement of all
taxable tangible personal property owned by the person or under hisor her care,
charge or management, taxable in the county. On or before January first of each
even-numbered year, theassessor shall prepare and submit atwo-year assessment
mai ntenance plan to the county governing body and the state tax commission for
their respective approval or modification. The county governing body shall
approve and forward such plan or its aternative to the plan to the state tax
commission by February first. If the county governing body failsto forward the
plan or itsaternativeto the plan to the state tax commission by February first, the
assessor'splan shall be considered approved by the county governing body. If the
state tax commission fails to approve aplan and if the state tax commission and
the assessor and the governing body of the county involved are unableto resolve
the differences, in order to receive state cost-share funds outlined in section
137.750, the county or the assessor shall petition the administrative hearing
commission, by May first, to decide all matters in dispute regarding the
assessment maintenance plan. Upon agreement of the parties, the matter may be
stayed while the parties proceed with mediation or arbitration upon terms agreed
to by the parties. The final decision of the administrative hearing commission
shall be subject to judicia review in the circuit court of the county involved. In
the event a valuation of subclass (1) real property within any county with a
charter form of government, or within a city not within a county, is made by a
computer, computer-assi sted method or acomputer program, the burden of proof,
supported by clear, convincing and cogent evidence to sustain such valuation,
shall be on the assessor at any hearing or appeal. In any such county, unlessthe
assessor proves otherwise, there shall be a presumption that the assessment was
made by a computer, computer-assisted method or a computer program. Such
evidence shall include, but shall not be limited to, the following:
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(1) Thefindings of the assessor based on an appraisal of the property by
generally accepted appraisal techniques; and

(2) Thepurchasepricesfrom salesof at |east three comparabl e properties
and the address or location thereof. As used in this subdivision, the word
"comparable’ means that:

(a) Such salewasclosed at adate relevant to the property valuation; and

(b) Such properties are not more than one mile from the site of the
disputed property, except whereno similar propertiesexist withinone mileof the
disputed property, the nearest comparabl e property shall be used. Such property
shall be within five hundred square feet in size of the disputed property, and
resemble the disputed property in age, floor plan, number of rooms, and other
relevant characteristics.

2. Assessorsin each county of this state and the city of St. Louis may
send personal property assessment forms through the mail.

3. Thefollowingitemsof personal property shall each constitute separate
subclasses of tangible personal property and shall be assessed and valued for the
purposes of taxation at the following percentages of their true value in money:

(1) Grain and other agricultural cropsin an unmanufactured condition,
one-half of one percent;

(2) Livestock, twelve percent;

(3) Farm machinery, twelve percent;

(4) Motor vehicleswhichareeligiblefor registration asand areregistered
as historic motor vehicles pursuant to section 301.131 and aircraft which are at
|east twenty-fiveyearsold and which areused solely for noncommercial purposes
and are operated lessthan fifty hours per year or aircraft that are home built from
akit, five percent;

(5) Poultry, twelve percent; and

(6) Tools and equipment used for pollution control and tools and
equipment used in retooling for the purpose of introducing new product lines or
used for making improvements to existing products by any company which is
located in a state enterprise zone and which is identified by any standard
industrial classification number cited in subdivision (6) of section 135.200,
twenty-five percent.

4. The person listing the property shall enter atrue and correct statement
of the property, inaprinted blank prepared for that purpose. The statement, after
being filled out, shall be signed and either affirmed or sworn to as provided in
section 137.155. Thelist shall then be delivered to the assessor.

5. All subclasses of real property, as such subclasses are established in
section 4(b) of article X of the Missouri Constitution and defined in section
137.016, shall be assessed at the following percentages of true value:

(1) For real property in subclass (1), nineteen percent;

(2) For real property in subclass (2), twelve percent; and

(3) For real property in subclass (3), thirty-two percent.
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6. Manufactured homes, asdefined in section 700.010, which areactually
used as dwelling units shall be assessed at the same percentage of true value as
residential real property for the purpose of taxation. The percentage of
assessment of true value for such manufactured homes shall be the same as for
residential real property. If the county collector cannot identify or find the
manufactured home when attempting to attach the manufactured home for
payment of taxes owed by the manufactured home owner, the county collector
may request the county commission to have the manufactured home removed
from the tax books, and such request shall be granted within thirty days after the
request is made; however, the removal from the tax books does not remove the
tax lien on the manufactured home if it is later identified or found. A
manufactured home located in a manufactured home rental park, rental
community or on real estate not owned by the manufactured home owner shall
be considered persona property. A manufactured home located on real estate
owned by the manufactured home owner may be considered real property.

7. Each manufactured home assessed shall be considered aparcel for the
purpose of reimbursement pursuant to section 137.750, unless the manufactured
home hasbeen convertedtoreal property in compliancewith section 700.111 and
assessed as arealty improvement to the existing real estate parcel.

8. Any amount of tax due and owing based on the assessment of a
manufactured home shall be included on the personal property tax statement of
themanufactured homeowner unlessthe manufactured home has been converted
to real property in compliance with section 700.111, in which case the amount
of tax due and owing on the assessment of the manufactured home as a realty
improvement to the existing real estate parcel shall be included on the rea
property tax statement of the real estate owner.

9. Theassessor of each county and each city not within acounty shall use
the trade-in value published in the October issue of the National Automobile
Dealers Association Official Used Car Guide, or itssuccessor publication, asthe
recommended guide of information for determining the true value of motor
vehiclesdescribed in such publication. Inthe absence of alisting for aparticular
motor vehicle in such publication, the assessor shall use such information or
publications which in the assessor's judgment will fairly estimate the true value
in money of the motor vehicle.

10. Beforethe assessor may increase the assessed val uation of any parcel
of subclass (1) real property by more than fifteen percent since the last
assessment, excluding increases due to new construction or improvements, the
assessor shall conduct a physical inspection of such property.

11. If aphysical inspection isrequired, pursuant to subsection 10 of this
section, the assessor shall notify the property owner of that fact in writing and
shall provide the owner clear written notice of the owner's rights relating to the
physical inspection. If aphysical inspection isrequired, the property owner may
reguest that an interior inspection be performed during the physical inspection.
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The owner shall have no less than thirty days to notify the assessor of arequest
for an interior physical inspection.

12. A physical inspection, as required by subsection 10 of this section,
shall include, but not be limited to, an on-site personal observation and review
of all exterior portions of theland and any buildings and improvementsto which
the inspector has or may reasonably and lawfully gain external access, and shall
include an observation and review of the interior of any buildings or
improvements on the property upon the timely request of the owner pursuant to
subsection 11 of this section. Mere observation of the property via a drive-by
inspection or the like shall not be considered sufficient to constitute a physical
inspection as required by this section.

13. The provisions of subsections 11 and 12 of this section shall only
apply in any county with a charter form of government with more than one
million inhabitants.

14. A county or city collector may accept credit cards as proper form of
payment of outstanding property tax or license due. No county or city collector
may charge surcharge for payment by credit card which exceeds the fee or
surcharge charged by the credit card bank, processor, or issuer for itsservice. A
county or city collector may accept payment by electronic transfers of fundsin
payment of any tax or license and charge the person making such payment afee
equal to the fee charged the county by the bank, processor, or issuer of such
electronic payment.

15. Any county or city not within a county in this state may, by an
affirmative vote of the governing body of such county, opt out of the provisions
of this section and sections 137.073, 138.060, and 138.100 as enacted by house
bill no. 1150 of the ninety-first general assembly, second regular session and
section 137.073 as modified by house committee substitute for senate substitute
for senate committee substitute for senate bill no. 960, ninety-second general
assembly, second regular session, for the next year of the general reassessment,
prior to January first of any year. No county or city not within a county shall
exercise this opt-out provision after implementing the provisions of this section
and sections 137.073, 138.060, and 138.100 as enacted by house bill no. 1150 of
the ninety-first general assembly, second regular session and section 137.073 as
modified by house committee substitute for senate substitute for senate
committee substitute for senate bill no. 960, ninety-second general assembly,
second regular session, in ayear of general reassessment. For the purposes of
applying the provisions of this subsection, a political subdivision contained
within two or more countieswhere at | east one of such counties has opted out and
at least one of such counties has not opted out shall calculate asingle tax rate as
in effect prior to the enactment of house bill no. 1150 of the ninety-first general
assembly, second regular session. A governing body of acity not within acounty
or acounty that has opted out under the provisions of this subsection may choose
to implement the provisions of this section and sections 137.073, 138.060, and
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138.100 as enacted by house bill no. 1150 of the ninety-first general assembly,
second regular session, and section 137.073 as modified by house committee
substitute for senate substitute for senate committee substitute for senate bill no.
960, ninety-second general assembly, second regular session, for the next year of
general reassessment, by an affirmative vote of the governing body prior to
December thirty-first of any year.

16. The governing body of any city of the third classification with more
than twenty-six thousand threehundred but fewer than twenty-six thousand seven
hundred inhabitants located in any county that has exercised its authority to opt
out under subsection 15 of this section may levy separate and differing tax rates
for real and personal property only if such city billsand collectsits own property
taxes or satisfiesthe entire cost of the billing and collection of such separate and
differing tax rates. Such separate and differing rates shall not exceed such city's
tax rate ceiling.]

393.1075. 1. Thissection shall beknown asthe"Missouri Energy Efficiency Investment
Act".

2. Asused in this section, the following terms shall mean:

(1) "Commission”, the Missouri public service commission;

(2) "Demand response”, measuresthat decrease peak demand or shift demand to of f-peak
periods,

(3) "Demand-side program”, any program conducted by the utility to modify the net
consumption of electricity on the retail customer's side of the electric meter, including but not
limited to energy efficiency measures, |oad management, demand response, and interruptible or
curtailable load;

(4) "Energy efficiency”, measures that reduce the amount of electricity required to
achieve agiven end use;

(5) "Interruptible or curtailablerate", arate under which a customer receives areduced
charge in exchange for agreeing to allow the utility to withdraw the supply of electricity under
certain specified conditions,

(6) "Total resource cost test”, atest that compares the sum of avoided utility costs and
avoided probabl e environmental compliance coststo the sum of all incremental costs of end-use
measures that are implemented due to the program, as defined by the commission in rules.

3. It shall bethepolicy of the stateto value demand-sideinvestments equal to traditional
investments in supply and delivery infrastructure and allow recovery of al reasonable and
prudent costs of delivering cost-effective demand-side programs. In support of this policy, the
commission shall:

(1) Providetimely cost recovery for utilities,
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(2) Ensurethat utility financial incentivesareaigned with hel ping customersuse energy
more efficiently and in a manner that sustains or enhances utility customers' incentives to use
energy more efficiently; and

(3) Providetimely earnings opportunities associated with cost-effective measurable and
verifiable efficiency savings.

4. The commission shall permit electric corporations to implement
commission-approved demand-side programs proposed pursuant to this section with a goal of
achieving all cost-effective demand-side savings. Recovery for such programs shall not be
permitted unless the programs are approved by the commission, result in energy or demand
savings and are beneficia to all customers in the customer class in which the programs are
proposed, regardless of whether the programs are utilized by all customers. The commission
shall consider the total resource cost test a preferred cost-effectivenesstest. Programs targeted
to low-income customers or general education campaigns do not need to meet a
cost-effectiveness test, so long as the commission determines that the program or campaign is
inthe public interest. Nothing herein shall preclude the approval of demand-side programsthat
do not meet the test if the costs of the program above the level determined to be cost-effective
are funded by the customers participating in the program or through tax or other governmental
credits or incentives specifically designed for that purpose.

5. To comply with this section the commission may devel op cost recovery mechanisms
to further encourage investments in demand-side programs including, in combination and
without limitation: capitalization of investmentsinand expendituresfor demand-sideprograms,
rate design modifications, accelerated depreciation on demand-side investments, and allowing
the utility to retain a portion of the net benefits of a demand-side program for its shareholders.
In setting rates the commission shall fairly apportion the costs and benefits of demand-side
programs to each customer class except as provided for in subsection 6 of this section. Prior to
approving arate design modification associated with demand-side cost recovery, thecommission
shall conclude a docket studying the effects thereof and promulgate an appropriate rule.

6. The commission may reduce or exempt allocation of demand-side expenditures to
low-income classes, as defined in an appropriate rate proceeding, as a subclass of residential
service.

7. Provided that the customer has notified the electric corporation that the customer
elects not to participate in demand-side measures offered by an electrical corporation, none of
the costs of demand-side measures of an el ectric corporation offered under this section or by any
other authority, and no other charges implemented in accordance with this section, shall be
assigned to any account of any customer, including its affiliates and subsidiaries, meeting one
or more of the following criteria:
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(1) The customer has one or more accounts within the service territory of the electrical
corporation that has a demand of five thousand kilowatts or more;

(2) The customer operates an interstate pipeline pumping station, regardless of size; or

(3) The customer has accounts within the service territory of the electrical corporation
that have, in aggregate, a demand of two thousand five hundred kilowatts or more, and the
customer has a comprehensive demand-side or energy efficiency program and can demonstrate
an achievement of savings at least equal to those expected from utility-provided programs.

8. Customers that have notified the electrical corporation that they do not wish to
participate in demand-side programs under this section shall not subsequently be éligible to
participate in demand-side programs except under guidelines established by the commissionin
rulemaking.

9. Customers who participate in demand-side programs initiated after August 1, 2009,
shall be required to participate in program funding for a period of time to be established by the
commission in rulemaking.

10. Customers electing not to participate in an electric corporation's demand-side
programsunder this section shall still be allowed to participateininterruptible or curtailablerate
schedules or tariffs offered by the electric corporation.

11. The commission shall provide oversight and may adopt rules and procedures and
approve corporation-specific settlements and tariff provisions, independent evauation of
demand-side programs, as necessary, to ensure that electric corporations can achieve the goals
of thissection. Any rule or portion of arule, asthat term is defined in section 536.010, that is
created under the authority delegated in this section shall become effective only if it complies
with and is subject to al of the provisions of chapter 536 and, if applicable, section 536.028.
This section and chapter 536 are nonseverable and if any of the powers vested with the general
assembly pursuant to chapter 536 to review, to delay the effective date, or to disapprove and
annul arule are subsequently held unconstitutional, then the grant of rulemaking authority and
any rule proposed or adopted after August 28, 2009, shall be invalid and void.

12. Eachelectric corporation shall submit an annual report to the commission describing
the demand-side programs implemented by the utility in the previous year. The report shall
document program expenditures, including incentive payments, peak demand and energy savings
impactsand thetechniquesused to estimatethoseimpacts, avoided costs and thetechni quesused
to estimate those costs, the estimated cost-effectiveness of the demand-side programs, and the
net economic benefits of the demand-side programs.

13. Charges attributable to demand-side programs under this section shall be clearly
shown as a separate line item on bills to the electrical corporation’s customers.
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14. (1) Any customer of an electrical corporation who has received a state tax credit
under sections 135.350 to 135.362 or under sections 253.545 to 253.561 shall not be eligiblefor
participation in any demand-side program offered by an electrical corporation under thissection
if such program offers a monetary incentive to the customer, unless it is for a low-income
program.

(2) Asacondition of participation in any demand-side program offered by an electrical
corporation under this section when such program offers a monetary incentive to the customer,
the commission shall develop rules that require documentation to be provided by the customer
to the electrical corporation to show that the customer has not received atax credit listed in
subdivision (1) of this subsection.

(3) The penalty for acustomer who provides fal se documentation under subdivision (2)
of this subsection shall be a class A misdemeanor.

15. The commission shall develop rulesthat providefor disclosure of participantsin all
demand-side programs offered by el ectrical corporationsunder thissection when such programs
provide monetary incentives to the customer. The disclosure required by this subsection may
include, but not be limited to, the following: the name of the participant, or the names of the
principles if for a company, the property address, and the amount of the monetary incentive
received.

[386.850. The Missouri energy task force created by executive order
05-46 shall reconvene at least one time per year for the purpose of reviewing
progress made toward meeting the recommendations set forth in the task force's
final report as issued under the executive order. The task force shall issue its
findings in a status report to the governor and general assembly no later than
December thirty-first of each year.]
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