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FIRST REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR
SENATE COMMITTEE SUBSTITUTE FOR

SENATE BILL NO. 100

96TH GENERAL ASSEMBLY

0725L.04C D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 32.028, 32.057, 32.087, 67.1303, 105.716, 135.010, 135.025, 135.030,
135.352, 135.484, 135.1150, 144.083, 168.071, 215.020, 215.033, 253.545, 253.550,
253.557, 253.559, 447.708, 620.1878, 620.1881, and 620.1900, RSMo, and to enact in
lieu thereof forty-nine new sections relating to economic incentives and taxation policy,
with a penalty provision and an emergency clause for certain sections.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 32.028, 32.057, 32.087, 67.1303, 105.716, 135.010, 135.025,
135.030, 135.352, 135.484, 135.1150, 144.083, 168.071, 215.020, 215.033, 253.545, 253.550,
253.557, 253.559, 447.708, 620.1878, 620.1881, and 620.1900, RSMo, are repealed and forty-
nine new sections enacted in lieu thereof, to be known as sections 32.028, 32.057, 32.087,
32.088, 32.383, 32.385, 32.410, 32.420, 32.430, 32.440, 32.450, 32.460, 67.1303, 67.3000,
105.716, 135.010, 135.025, 135.030, 135.352, 135.484, 135.1150, 135.1169, 135.1180,
135.1500, 135.1503, 135.1505, 135.1507, 135.1509, 135.1511, 135.1513, 135.1515, 135.1517,
135.1519, 135.1521, 140.910, 144.083, 144.810, 168.071, 215.020, 253.545, 253.550, 253.557,
253.559, 447.708, 620.1878, 620.1881, 620.1900, 620.2300, and 1, to read as follows:

32.028. 1. There is hereby created a department of revenue in charge of a director
appointed by the governor, by and with the advice and consent of the senate. The department
shall collect all taxes and fees payable to the state as provided by law, and may collect, upon
referral by a state agency, debts owed to any state agency subject to section 32.420.

2. Thepowers, dutiesand functions of the department of revenue, chapter 32 and others,
aretransferred by type | transfer to the department of revenue. All powers, duties and function
of the collector of revenue are transferred to the director of the department by type | transfer and
the position of collector of revenue is abolished.

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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3. The powers, dutiesand functions of the state tax commission, chapter 138 and others,
are transferred by type 111 transfer to the department of revenue.

4. All of the powers, duties and functions of the state tax commission relating to
administration of the corporation franchise tax, chapter 152, and others, are transferred by type
| transfer to the department of revenue; provided, however, that the provision of section 138.430
relating to appeals from decisions of the director of revenue shall apply to these taxes.

5. All the powers, duties and functions of the highway reciprocity commission, chapter
301, aretransferred by type 1 transfer to the department of revenue.

32.057. 1. Except as otherwise specifically provided by law, it shall be unlawful for the
director of revenue, any officer, employee, agent or deputy or former director, officer, employee,
agent or deputy of the department of revenue, any person engaged or retained by the department
of revenue on an independent contract basis, any person to whom authorized or unauthorized
disclosure is made by the department of revenue, or any person who lawfully or unlawfully
inspectsany report or return filed with the department of revenue or to whom acopy, an abstract
or aportion of any report or return is furnished by the department of revenue to make knownin
any manner, to permit the inspection or use of or to divulge to anyone any information relative
to any such report or return, any information obtained by an investigation conducted by the
department in the discharge of officia duty, or any information received by the director in
cooperation with the United States or other statesin the enforcement of the revenue laws of this
state. Such confidential information is limited to information received by the department in
connection with the administration of the tax laws of this state.

2. Nothing in this section shall be construed to prohibit:

(1) Thedisclosure of information, returns, reports, or facts shown thereby, as described
in subsection 1 of this section, by any officer, clerk or other employee of the department of
revenue charged with the custody of such information:

(&) To ataxpayer or the taxpayer's duly authorized representative under regulations
which the director of revenue may prescribe;

(b) Inany action or proceeding, civil, criminal or mixed, brought to enforce the revenue
laws of this state;

(c) To the state auditor or the auditor's duly authorized employees as required by
subsection 4 of this section;

(d) Toany city officer designated by ordinance of acity within this state to collect acity
earnings tax, upon written request of such officer, which request states that the request is made
for the purpose of determining or enforcing compliance with such city earnings tax ordinance
and provided that such information disclosed shall be limited to that sufficient to identify the
taxpayer, and further provided that in no event shall any information be disclosed that will result
in the department of revenue being denied such information by the United States or any other
state. Thecity officer requesting theidentity of taxpayersfiling state returns but not paying city
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earningstax shall furnish to the director of revenue alist of taxpayers paying such earningstax,
and the director shall compare the list submitted with the director's records and return to such
city official the name and address of any taxpayer who is aresident of such city who hasfiled
a state tax return but who does not appear on the list furnished by such city. The director of
revenue may set afeeto reimburse the department for the costs reasonably incurred in providing
thisinformation;

(e) Toany employee of any county or other political subdivision imposing a sales tax
which is administered by the state department of revenue whose office is authorized by the
governing body of the county or other political subdivision to receive any and al records of the
state director of revenue pertaining to the administration, collection and enforcement of itssales
tax. Therequest for salestax records and reports shall include a description of the type of report
requested, the mediaform including electronic transfer, computer tape or disk, or printed form,
and thefrequency desired. Therequest shall be made by annual written application and shall be
filed with the director of revenue. The director of revenue may set a fee to reimburse the
department for the costs reasonably incurred in providing thisinformation. Such city or county
or any employee thereof shall be subject to the same standards for confidentiality asrequired for
the department of revenue in using the information contained in the reports;

(f) To the director of the department of economic development or the director's duly
authorized employeesin discharging the director's official dutiesto certify taxpayers digibility
to claim state tax credits as prescribed by statutes,

(g9) Toany employeeof any political subdivision, such recordsof thedirector of revenue
pertaining to the administration, collection and enforcement of the tax imposed in chapter 149
as are necessary for ensuring compliance with any cigarette or tobacco tax imposed by such
political subdivision. The request for such records shall be made in writing to the director of
revenue, and shall include a description of the type of information requested and the desired
frequency. The director of revenue may charge a fee to reimburse the department for costs
reasonably incurred in providing such information;

(h) Tothepublic solely relating to the number of cigarettes sold annually by each
tobacco product manufacturer, including but not limited to such infor mation obtained by
the department under sections 196.1020 to 196.1035;

(2) The publication by the director of revenue or of the state auditor in the audit reports
relating to the department of revenue of:

(a) Statistics, statements or explanations so classified asto prevent the identification of
any taxpayer or of any particular reports or returns and the items thereof;

(b) The names and addresses without any additional information of persons who filed
returns and of persons whose tax refund checks have been returned undelivered by the United
States Post Office;
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(3) Thedirector of revenue from permitting the Secretary of the Treasury of the United
States or the Secretary's del egates, the proper officer of any state of the United Statesimposing
atax equivaent to any of the taxes administered by the department of revenue of the state of
Missouri or the appropriate representative of the multistate tax commission toinspect any return
or report required by the respective tax provision of this state, or may furnish to such officer an
abstract of the return or report or supply the officer with information contained in the return or
disclosed by the report of any authorized investigation. Such permission, however, shall be
granted on condition that the corresponding revenue statute of the United States or of such other
state, asthe case may be, grants substantially similar privilegesto the director of revenueand on
further condition that such corresponding statute gives confidential status to the material with
which it is concerned;

(4) Thedisclosureof information, returns, reports, or facts shown thereby, by any person
on behalf of the director of revenue, in any action or proceeding to which the director isa party
or on behalf of any party to any action or proceeding pursuant to the revenue laws of this state
when such informationisdirectly involved in the action or proceeding, in either of which events
the court may require the production of, and may admit in evidence, so much of suchinformation
asis pertinent to the action or proceeding and no more;

(5) Thedisclosureof information, returns, reports, or facts shown thereby, by any person
to a state or federal prosecuting officia, including, but not limited to, the state and federal
attorneys general, or the official's designees involved in any criminal, quasi-criminal, or civil
investigation, action or proceeding pursuant to thelaws of thisstate or of the United Stateswhen
such information is pertinent to an investigation, action or proceeding involving the
administration of therevenuelawsor dutiesof public office or employment connected therewith;

(6) Any school district from obtaining the aggregate amount of the financial institution
tax paid pursuant to chapter 148 by financia institutions located partialy or exclusively within
the school district's boundaries, provided that the school district request such disclosure in
writing to the department of revenue;

(7) Thedisclosureof recordswhichidentify all companies|icensed by thisstate pursuant
to the provisions of subsections 1 and 2 of section 149.035. Thedirector of revenue may charge
afeeto reimburse the department for the costs reasonably incurred in providing such records;

(8) Thedisclosureto the commissioner of administration pursuant to section 34.040 of
alist of vendors and their affiliates who meet the conditions of section 144.635, but refuse to
collect the use tax levied pursuant to chapter 144 on their sales delivered to this state;

(9) Thedisclosureto the public of any information, or facts shown thereby regarding the
claiming of a state tax credit by a member of the Missouri general assembly or any statewide
elected public official.

3. Any person violating any provision of subsection 1 or 2 of this section shall, upon
conviction, be guilty of aclass D felony.
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4. The state auditor or the auditor's duly authorized employees who have taken the oath
of confidentiality required by section 29.070 shall have the right to inspect any report or return
filed with the department of revenue if such inspection is related to and for the purpose of
auditing the department of revenue; except that, the state auditor or the auditor's duly authorized
employees shall have no greater right of accessto, useand publication of information, audit and
related activities with respect to income tax information obtained by the department of revenue
pursuant to chapter 143 or federal statute than specifically exists pursuant to the laws of the
United States and of the income tax laws of the state of Missouri.

32.087. 1. Within ten days after the adoption of any ordinance or order in favor of
adoption of any local salestax authorized under the local salestax law by the voters of ataxing
entity, thegoverning body or official of such taxing entity shall forward to the director of revenue
by United Statesregistered mail or certified mail acertified copy of the ordinance or order. The
ordinance or order shall reflect the effective date thereof.

2. Any local salestax so adopted shall become effective on the first day of the second
calendar quarter after the director of revenue receives notice of adoption of the local salestax,
except as provided in subsection 18 of this section.

3. Everyretailer within thejurisdiction of oneor moretaxing entitieswhich hasimposed
one or more local salestaxes under the local salestax law shall add all taxes so imposed along
with the tax imposed by the sales tax law of the state of Missouri to the sale price and, when
added, the combined tax shall constitute a part of the price, and shall be a debt of the purchaser
to the retailer until paid, and shall be recoverable at law in the same manner as the purchase
price. The combined rate of the state sales tax and all local sales taxes shall be the sum of the
rates, multiplying the combined rate times the amount of the sale.

4. Thebracketsrequired to be established by the director of revenueunder the provisions
of section 144.285 shall be based upon the sum of the combined rate of the state sales tax and
all local sales taxesimposed under the provisions of the local sales tax law.

5. The ordinance or order imposing alocal salestax under the local salestax law shall
impose upon al sellers atax for the privilege of engaging in the business of selling tangible
personal property or rendering taxable services at retail to the extent and in the manner provided
in sections 144.010 to 144.525, and the rules and regulations of the director of revenue issued
pursuant thereto; except that the rate of thetax shall be the sum of the combined rate of the state
salestax or state highway use tax and all local sales taxes imposed under the provisions of the
local salestax law.

6. On and after the effective date of any local salestax imposed under the provisions of
the local sales tax law, the director of revenue shal perform all functions incident to the
administration, collection, enforcement, and operation of the tax, and the director of revenue
shall collect in addition to the sales tax for the state of Missouri all additional local salestaxes
authorized under the authority of thelocal salestax law. Thedirector shall retain onepercent
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of the amount of any local sales or use tax collected for cost of collection. All local sales
taxes imposed under the local salestax law together with all taxes imposed under the sales tax
law of the state of Missouri shall be collected together and reported upon such forms and under
such administrative rules and regulations as may be prescribed by the director of revenue.

7. All applicableprovisionscontainedin sections 144.010to 144.525 governing the state
salestax and section 32.057, the uniform confidentiality provision, shall apply to the collection
of any local salestax imposed under the local salestax law except as modified by the local sales
tax law.

8. All exemptions granted to agencies of government, organizations, persons and to the
sale of certain articles and items of tangible personal property and taxable services under the
provisions of sections 144.010 to 144.525, as these sections now read and asthey may hereafter
be amended, it being the intent of this general assembly to ensure that the same sales tax
exemptions granted from the state salestax law al so be granted under thelocal salestax law, are
hereby made applicable to the imposition and collection of all local sales taxes imposed under
the local salestax law.

9. The same sales tax permit, exemption certificate and retail certificate required by
sections 144.010 to 144.525 for the administration and collection of the state sales tax shall
satisfy the requirements of the local sales tax law, and no additional permit or exemption
certificate or retail certificate shall berequired; except that the director of revenue may prescribe
aform of exemption certificate for an exemption from any local sales tax imposed by the local
salestax law.

10. All discounts allowed the retailer under the provisions of the state sales tax law for
the collection of and for payment of taxes under the provisions of the state sales tax law are
hereby allowed and made applicable to any local salestax collected under the provisions of the
local salestax law.

11. The penalties provided in section 32.057 and sections 144.010 to 144.525 for a
violation of the provisions of those sections are hereby made applicable to violations of the
provisions of the local salestax law.

12. (1) For the purposes of any local sales tax imposed by an ordinance or order under
the local salestax law, all sales, except the sale of motor vehicles, trailers, boats, and outboard
motors, shall be deemed to be consummated at the place of business of the retailer unless the
tangible personal property sold is delivered by the retailer or his agent to an out-of-state
destination. In the event a retailer has more than one place of business in this state which
participates in the sale, the sale shall be deemed to be consummated at the place of business of
the retailer where the initial order for the tangible personal property is taken, even though the
order must be forwarded elsewhere for acceptance, approval of credit, shipment or billing. A
saleby aretailer'sagent or employee shall be deemed to be consummated at the place of business
from which he works.
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(2) For the purposes of any local sales tax imposed by an ordinance or order under the
local sales tax law, al sales of motor vehicles, trailers, boats, and outboard motors shall be
deemed to be consummated at the residence of the purchaser and not at the place of business of
theretailer, or the place of business from which the retailer's agent or employee works.

(3) For the purposes of any local tax imposed by an ordinance or under the local sales
tax law on charges for mobile telecommunications services, all taxes of mobile
telecommunications service shall be imposed as provided in the Mobile Telecommunications
Sourcing Act, 4 U.S.C. Sections 116 through 124, as amended.

13. Local salestaxesimposed pursuant to thelocal salestax |law onthepurchaseand sale
of motor vehicles, trailers, boats, and outboard motors shall not be collected and remitted by the
seller, but shall be collected by the director of revenue at the time application is made for a
certificate of title, if the address of the applicant iswithin ataxing entity imposing alocal sales
tax under the local salestax law.

14. Thedirector of revenueand any of hisor her deputies, assistants and employeeswho
haveany dutiesor responsibilitiesin connection with the collection, deposit, transfer, transmittal
disbursement, safekeeping, accounting, or recording of funds which come into the hands of the
director of revenue under the provisions of the local salestax law shall enter a surety bond or
bonds payable to any and all taxing entities in whose behalf such funds have been collected
under the local salestax law in the amount of one hundred thousand dollars for each such tax;
but the director of revenue may enter into a blanket bond covering himself or herself and all
such deputies, assistants and employees. The cost of any premium for such bonds shall be paid
by the director of revenue from the share of the collections under the sales tax law retained by
the director of revenue for the benefit of the state.

15. Thedirector of revenue shall annually report on hisor her management of each trust
fund which is created under the local sales tax law and administration of each local sales tax
imposed under the local salestax law. Heor she shall provide each taxing entity imposing one
or more |local salestaxes authorized by the local salestax law with a detailed accounting of the
source of all funds received by him for the taxing entity. Notwithstanding any other provisions
of law, the state auditor shall annually audit each trust fund. A copy of the director's report and
annual audit shall be forwarded to each taxing entity imposing one or more local sales taxes.

16. Within the boundaries of any taxing entity where one or morelocal salestaxeshave
been imposed, if any person is delinquent in the payment of the amount required to be paid by
him or her under the local salestax law or in the event a determination has been made against
him or her for taxesand penalty under thelocal salestax law, thelimitation for bringing suit for
the collection of the delinquent tax and penalty shall be the same as that provided in sections
144.010t0 144.525. Wherethedirector of revenue has determined that suit must befiled against
any person for the collection of delinquent taxes due the state under the state salestax law, and
where such person is also delinquent in payment of taxes under the local sales tax law, the
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director of revenue shall notify the taxing entity in the event any person fails or refuses to pay
theamount of any local salestax due so that appropriate action may be taken by thetaxing entity.

17. Where property is seized by the director of revenue under the provisions of any law
authorizing seizure of the property of ataxpayer whoisdelinquent in payment of thetax imposed
by the state sales tax law, and where such taxpayer is also delinquent in payment of any tax
imposed by the local salestax law, the director of revenue shall permit the taxing entity to join
in any sale of property to pay the delinquent taxes and penalties due the state and to the taxing
entity under thelocal salestax law. The proceedsfrom such saleshall first beappliedto all sums
due the state, and the remainder, if any, shall be applied to al sums due such taxing entity.

18. If alocal salestax hasbeenin effect for at least one year under the provisions of the
local salestax law and voters approve reimposition of the same local salestax at the same rate
at an election as provided for inthelocal salestax law prior to the date such tax is dueto expire,
the tax so reimposed shall become effective the first day of the first calendar quarter after the
director receives a certified copy of the ordinance, order or resolution accompanied by a map
clearly showing the boundaries thereof and the results of such election, provided that such
ordinance, order or resolution and all necessary accompanying materials are received by the
director at least thirty days prior to the expiration of such tax. Any administrative cost or
expenseincurred by the state as aresult of the provisions of this subsection shall be paid by the
city or county reimposing such tax.

32.088. 1. Beginning January 1, 2012, the possession of a statement from the
department of revenuestatingnotaxisdueunder chapters142, 143,144,147, and 149, and
that nofeesaredueunder section 260.262 or 260.273, shall beaprerequisitetotheissuance
or renewal of any city or county occupation license or any state license required for
conducting any business. Thestatement of notax dueshall bedated nolonger than ninety
daysbeforethedate of submission for application or renewal of thecity or county license.

2. Beginning January 1, 2012, in lieu of subsection 1 of this section, the director
may enter into an agr eement with any stateagency responsiblefor issuingany statelicense
for conducting any businessrequiring the agency to provide the director of revenuewith
thenameand Missouri tax identification number of each applicant for licensurewithin one
month of the date the application isfiled or at least one month prior to the anticipated
renewal of alicensee'slicense. If such licenseeisdeinquent on any taxes under chapters
142,143, 144,147, and 149, or feesunder section 260.262 or 260.273, thedirector shall then
send notice to each such entity and licensee. In the case of such delinquency or failureto
file, the licensee's license shall be suspended within ninety days after notice of such
delinquency or failuretofile, unlessthedirector of revenueverifiesthat such delinquency
or failure has been remedied or arrangements have been made to achieve such remedy.
Thedirector of revenueshall, within ten businessdaysof notification tothe gover nmental
entity issuing the license that the delinquency has been remedied or arrangements have
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been made to remedy such delinquency, send written notification to the licensee that the
delinquency has been remedied. Tax liability paid in protest or reasonably founded
disputeswith such liability shall be considered paid for the purposes of this section.

32.383. 1. Notwithstanding the provisions of any other law to the contrary, with
respect to taxes administered by the department of revenue and imposed in chapters 143
and 144, an amnesty from the assessment or payment of all penalties, additionstotax, and
interest shall apply with respect to unpaid taxesor taxesdueand owingreported and paid
infull from August 1, 2011, to October 31, 2011, regar dlessof whether previously assessed,
except for penalties, additionstotax, andinterest paid beforeAugust 1,2011. Theamnesty
shall apply only to state tax liabilities due or due but unpaid on or before December 31,
2010, and shall not extend to any taxpayer who at the time of payment isa party to any
criminal investigationsor to any civil or criminal litigation that ispendingin any court of
the United States or this state for nonpayment, delinquency, or fraud in relation to any
state tax imposed by this state.

2. Upon written application by the taxpayer, on forms prescribed by the director
of revenue, and upon compliance with the provisions of this section, the department of
revenue shall not seek to collect any penalty, addition to tax, or interest that may be
applicable. Thedepartment of revenueshall not seek civil or criminal prosecution for any
taxpayer for thetaxableperiod for which theamnesty hasbeen granted, unlesssubsequent
investigation or audit showsthat thetaxpayer engaged in fraudulent or criminal conduct
in applying for amnesty.

3. Amnesty shall begranted only to thosetaxpayer swho have applied for amnesty
within theperiod stated in thissection, who havefiled atax return for each taxable period
for which amnesty isrequested, who have paid the entire balance duewithin sixty days of
approval by the department of revenue, and who agree to comply with state tax laws for
the next eight years from the date of the agreement. No taxpayer shall be entitled to a
waiver of any penalty, addition totax, or interest under thissection unlessfull payment of
thetax dueis madein accordance with rules established by the director of revenue.

4. All taxpayersgranted amnesty under this section shall comply with this state's
tax laws for the eight years following the date of the amnesty agreement. If any such
taxpayer failsto comply with all of this state'stax lawsat any time during the eight years
following the date of the agreement, all penalties, additionsto tax, and interest that were
waived under the amnesty agreement shall become due and owing immediately.

5. If ataxpayer electsto participate in the amnesty program established in this
section as evidenced by full payment of the tax due as established by the director of
revenue, that election shall constitute an express and absolute relinquishment of all
administrative and judicial rights of appeal. No tax payment received under this section
shall be eligible for refund or credit.
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6. Nothingin thissection shall beinter preted todisallow thedepartment of revenue
to adjust a taxpayer'stax return asaresult of any state or federal audit.

7. All tax paymentsreceived asaresult of theamnesty program established in this
section, other than revenues earmarked by the Constitution of Missouri or this state's
statutes, shall be deposited in the state general revenue fund.

8. Thedepartment may promulgaterulesor issueadministrativeguidelinesasare
necessary toimplement the provisionsof thissection. Any ruleor portion of arule, asthat
term is defined in section 536.010, that is created under the authority delegated in this
section shall become effectiveonly if it complieswith and issubject to all of the provisions
of chapter 536 and, if applicable, section 536.028. This section and chapter 536 are
nonsever ableand if any of the power svested with the general assembly under chapter 536
toreview, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after July 1, 2011, shall beinvalid and void.

32.385. 1. Thedirector of revenue and the commissioner of administration may
jointly enter into a reciprocal collection and offset of indebtedness agreement with the
federal government, under which the state will offset from state tax refunds and from
payments otherwise due to vendor s and contractor s providing goods or servicesto state
departments, agencies, or other stateagenciesnontax debt owed tothefederal gover nment;
and thefeder al gover nment will offset from federal paymentstovendors, contractors, and
taxpayer s debt owed to the state of Missouri.

2. When used in this section, the following wor ds, terms, and phrases are defined
asset forth herein:

(1) "Federal official” meansa unit or official of the federal government charged
with the collection of nontax liabilities payableto thefederal government under 31 U.S.C.
Section 3716;

(2) " Stateagency" meansany department, division, board, commission, office, or
other agency of the state of Missouri;

(3) "Nontax liability due the state" means a liability certified to the director of
revenueby astateagency and shall include, but shall not belimited to, fines, fees, penalties,
and other nontax assessments imposed by or payable to any state agency that isfinally
determined to be due and owing;

(4) "Person" means an individual, partnership, society, association, joint stock
company, cor por ation, publiccorporation, or any publicauthority, estate, receiver, trustee,
assignee, referee, and any other person acting in a fiduciary or representative capacity
whether appointed by a court or otherwise, and any combination of the foregoing;

(5) "Refund” meansan amount described asarefund of tax under the provisions
of the state tax law that authorized its payment;
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(6) " Vendor payment” meansany payment, other than arefund, madeby thestate
to any person or entity, and shall include but shall not be limited to any expense
reimbur sement to an employee of the state; but shall not include a per son's salary, wages,
or pension;

(7) " Offset agreement” isthe agreement authorized by this section.

3. Under the offset agreement, a federal official may:

(1) Certify to the state of Missouri the existence of a person's delinquent nontax
liability owed by the person to the federal government; and

(2) Request that the state of Missouri withhold any refund and vendor payment to
which the person is entitled;

(3) Certify and request the state of Missouri to withhold a refund or vendor
payment only if the laws of the United States:

(a) Allowthestateof Missouritoenter intoareciprocal agreement with the United
States, under which the federal official would be authorized to offset federal paymentsto
collect delinquent tax and nontax debts owed to the state; and

(b) Providefor the payment of the amount withheld to the state;

(4) Retain a portion of the proceeds of any collection setoff as provided under the
setoff agreement.

4. Under the offset agreement, a certification by a federal official to the state of
Missouri shall include:

(1) Thefull name of the person and any other names known to be used by the
person;

(2) The Social Security number or federal tax identification number;

(3) Theamount of the non-tax liability; and

(4) A statement that the debt is past due and legally enforceable in the amount
certified.

5. If aperson for whom a certification isreceived from a federal official isduea
refund of Missouri tax or avendor payment, the agreement may providethat the state of
Missouri shall:

(1) Withhold arefund or vendor payment that is due a per son whose name has
been certified by a federal official;

(2) In accordancewith the provisionsof the offset agreement, notify the person of
the amount withheld in satisfaction of aliability certified by a federal official;

(3) Pay tothefederal official thelesser of:

(@) Theentirerefund or vendor payment; or

(b) Theamount certified; and

(4) Pay any refund or vendor payment in excess of the certified amount to the
person.



HCS SCS SB 100 12

63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84

© 00 ~NO 01Tk WN

el i el
g M wNPREk O

6. Under the agreement, the director of revenue shall:

(1) Certifytoafederal official theexistence of a person’'sdelinquent tax or nontax
liability duethe state owed by the person to any state agency;

(2) Request that thefeder al official withhold any eligiblevendor payment towhich
the person isentitled; and

(3) Providefor the payment of the amount withheld to the state.

7. A certification by a state agency to the director of revenue and by the director
of revenueto thefederal official under the offset agreement shall include:

(1) Thefull nameand addressof theper son and any other namesknown to beused
by the person;

(2) The Social Security number or tax identification number;

(3) Theamount of the tax or nontax liability;

(4) A statement that the debt is past due and legally enforceable in the amount
certified; and

(5) Any other information required by federal statute or regulation applicableto
the collection of the debt by offset of federal payments.

8. Any other provisions of law to the contrary notwithstanding, the director of
revenue and the commissioner of administration shall have the authority to enter into
reciprocal agreementswith any other state which extendsa like comity to thisstateto set
off offset from state tax refunds and from payments otherwise due to vendors and
contractors providing goods or services to state departments, agencies, or other state
agencies nontax debt for debts duethe other state that extendsalike comity to this state.

32.410. Asused in sections 32.410 to 32.460, the following ter ms shall mean:

(1) "Debt", an amount owed to the state directly or through a state agency, on
account of a fee, duty, lease, direct loan, loan insured or guaranteed by the state, rent,
service, sale of real or personal property, overpayment, fine, assessment, penalty,
restitution, damages, inter est, tax, bail bond, forfeitur e, reimbur sement, liability owed, an
assignment, recovery of costsincurred by thestate, or any other sour ce of indebtednessto
the state;

(2) "Debtor", an individual, a corporation, a partnership, an unincor porated
association, a limited liability company, a trust, an estate, or any other public or private
entity, including a state, local, or federal government, or an Indian tribe, that isliable for
a debt or against whom thereisaclaim for a debt;

(3) " Department”, the department of revenue;

(4) " Stateagency", any division, board, commission, office, or other agency of the
state of Missouri, including public community collegedistrictsand any state or municipal
court.
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32.420. 1. Notwithstanding any other provision of law to the contrary, all state
agenciesmay refer tothe department for collection debts owed tothem. The department
may provide collection services on debtsreferred to the department by a state agency.

2. A referring agency may refer the debt to the department for collection at any
timeafter adebt becomesdelinquent and uncontested and thedebtor shall havenofurther
administrative appeal of the amount of the debt. Methods and procedures for referral
shall be gover ned by an agreement between the referring agency and the department.

3. Thecollection proceduresand remediesunder thischapter arein addition toany
other procedure or remedy available by law. If the state agency's applicable state or
federal law requires the use of a particular remedy or procedure for the collection of a
debt, that particular remedy or procedure shall govern the collection of that debt to the
extent the procedure or remedy isinconsistent with this chapter.

4. Thestateagency shall send noticetothedebtor by United Statesregular mail at
the debtor's last known address at least twenty days before the debt isreferred to the
department. The notice shall state the nature and amount of the debt, identify to whom
thedebt isowed, and infor m thedebtor of theremediesavailableunder thischapter or the
state agency's own procedur es.

32.430. 1. Except asotherwise provided in thissection, the department shall have
theauthority touseall general remediesafforded creditor sof thisstatein collection of debt
as well as any remedies afforded the state agency referring the debt and to the state in
general asacreditor. Thedepartment shall not haveauthority to prosecuteor defend civil
actions on behalf of any other state agency, except as necessary to defend any challenges
madeto actions under section 140.910 or 143.902 for a debt referred by a state agency or
to prosecute an action under subsection 10 of section 140.910.

2. Inadditiontotheremediesidentified in sections32.410t0 32.460, thedepar tment
may use the collection remedies afforded under sections 140.910 and 143.902 in the
collection of any state debt referred to the department.

3. The department may employ department staff and attorneys, and at the
department's discretion, prosecuting attorneys and private collection agencies as
authorized in sections 136.150 and 140.850 in seeking collection of debtsreferred to the
department by a state agency.

32.440. 1. The department shall add to the amount of debt referred to the
department by a state agency the cost of collection which shall beten percent of thetotal
debt referred by thestateagency. Thedepartment shall havethesameauthority to collect
the cost of collection as the department has in collecting the debt referred by the state
agency.

2. Thecost of collection shall only be waived when:
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(1) Within thirty daysafter theinitial noticeto the debtor by the department, the
debtor establishestothe department reasonable causefor thefailureto pay thedebt prior
to referral of the debt to the department, enters into an agreement satisfactory to the
department to pay the debt in full, and fully abides by the terms of that agreement;

(2) A good faith disputeasto the legitimacy or the amount of the debt exists, and
payment isremitted or an agreement satisfactory to thedepartment to pay thedebt in full
isentered intowithin thirty daysafter resolution of thedispute, and thedebtor fully abides
by the terms of that agreement; or

(3) Coallection costs have been added by the state agency and areincluded in the
amount of thereferred debt.

3. If thedepartment collects an amount lessthan thetotal due, the payment shall
beapplied proportionally to collection costsand theunder lying debt unlessthedepartment
haswaived thisrequirement for certain categoriesof debt. Collection costscollected by the
department under this section shall be deposited in the general revenue fund.

32.450. Thedepartment may compromise state debt referred tothedepartment in
accor dance with section 32.378 and any agreement with thereferring agency.

32.460. Thedepartment and state agencies, including thejudiciary, may exchange
information, including the debtor's Social Security number, as is necessary for the
successful collection of the state debt referred. Thereferring state agency shall follow all
applicablefederal and statelawsregar ding the confidentiality of infor mation and records
regarding the debtor. The confidentiality laws applicable to the particular information
received and retained by each agency shall apply to the employees of the state agency and
to the department when the infor mation has been forwarded to the department.

67.1303. 1. The governing body of any home rule city with more than one hundred
fifty-one thousand five hundred but less than one hundred fifty-one thousand six hundred
inhabitants, any home rule city with more than forty-five thousand five hundred but less than
forty-five thousand nine hundred inhabitants and the governing body of any city within any
county of thefirst classification with more than one hundred four thousand six hundred but less
than one hundred four thousand seven hundred inhabitants and the governing body of any county
of the third classification without a township form of government and with more than forty
thousand eight hundred but less than forty thousand nine hundred inhabitants or any city within
such county may impose, by order or ordinance, asalestax on all retail salesmadein thecity or
county which are subject to salestax under chapter 144. In addition, the governing body of any
county of thefirst classification with more than eighty-five thousand nine hundred but less than
eighty-six thousand inhabitants or the governing body of any home rule city with more than
seventy-three thousand but |ess than seventy-five thousand i nhabitants may impose, by order or
ordinance, asalestax on all retail salesmadein the city or county which are subject to salestax
under chapter 144. The tax authorized in this section shall not be more than one-half of one
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percent. The order or ordinance imposing the tax shal not become effective unless the
governing body of the city or county submitsto the voters of the city or county at a state general
or primary election aproposal to authorizethe governing body toimposeatax under thissection.
Thetax authorizedin thissection shall bein addition to all other salestaxesimposed by law, and
shall be stated separately from all other charges and taxes.

2. Theballot of submission for thetax authorized in this section shall bein substantially
the following form:

Shall ... (insert the name of the city or county) impose asalestax at arate
(o] VRN (insert rate of percent) percent for economic development purposes?
OYES O NO
If amagjority of the votes cast on the question by the qualified voters voting thereon arein favor

of the question, then the tax shall become effective onthefirst day of the second calendar quarter
following the calendar quarter in which the election was held. If amajority of the votes cast on
the question by the qualified voters voting thereon are opposed to the question, then the tax shall
not become effective unless and until the question is resubmitted under this section to the
gualified voters and such questionisapproved by amgjority of the qualified votersvoting onthe
guestion, provided that no proposal shall be resubmitted to the voters sooner than twelve months
from the date of the submission of the last proposal.

3. No revenue generated by the tax authorized in this section shall be used for any retail
development project. At least twenty percent of the revenue generated by the tax authorized in
thissection shall be used solely for projectsdirectly related to long-term economic devel opment
preparation, including, but not limited to, the following:

(1) Acquisition of land;

(2) Installation of infrastructure for industrial or business parks,

(3) Improvement of water and wastewater treatment capacity;

(4) Extension of streets;

(5) Providing matching dollars for state or federal grants;

(6) Marketing;

(7) Construction and operation of job training and educational facilities;

(8) Providing grants and low-interest loans to companies for job training, equipment
acquisition, site development, and infrastructure. Not more than twenty-five percent of the
revenue generated may be used annually for administrative purposes, including staff and facility
costs.

4. All revenue generated by the tax shall be deposited in a special trust fund and shall
be used solely for the designated purposes. If the tax is repealed, al funds remaining in the
special trust fund shall continue to be used solely for the designated purposes. Any fundsin the
special trust fund which are not needed for current expenditures may be invested by the
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governing body in accordance with applicable laws relating to the investment of other city or
county funds.

5. Any city or county imposing the tax authorized in this section shall establish an
economic development tax board. The board shall consist of eleven members, to be appointed
asfollows:

(1) Two members shall be appointed by the school boards whose districts are included
within any economic devel opment plan or areafunded by the salestax authorized in this section.
Such members shall be appointed in any manner agreed upon by the affected districts;

(2) Onemember shall be appointed, in any manner agreed upon by the affected districts,
to represent all other districtslevying ad val orem taxes within the area sel ected for an economic
development project or area funded by the sales tax authorized in this section, excluding
representatives of the governing body of the city or county;

(3) One member shall be appointed by the largest public school district in the city or
county;

(4) Ineach city or county, five members shall be appointed by the chief elected officer
of the city or county with the consent of the majority of the governing body of the city or county;

(5) Ineach city, two members shall be appointed by the governing body of the county
in which the city islocated. In each county, two members shall be appointed by the governing
body of the county. At the option of the members appointed by a city or county the members
who are appointed by the school boards and other taxing districts may serve on the board for a
term to coincide with the length of time an economic development project, plan, or designation
of an economic development area is considered for approval by the board, or for the definite
terms as provided in this subsection. If the members representing school districts and other
taxing districts are appointed for a term coinciding with the length of time an economic
development project, plan, or areaisapproved, such term shall terminate upon final approval of
the project, plan, or designation of the area by the governing body of the city or county. If any
school district or other taxing jurisdiction fails to appoint members of the board within thirty
days of receipt of written notice of a proposed economic development plan, economic
development project, or designation of an economic devel opment area, the remaining members
may proceed to exercise the power of the board. Of the membersfirst appointed by the city or
county, three shall be designated to serve for terms of two years, three shall be designated to
servefor aterm of threeyears, and the remaining membersshall be designated to servefor aterm
of four yearsfrom the date of such initial appointments. Thereafter, the members appointed by
the city or county shall servefor aterm of four years, except that all vacancies shall befilled for
unexpired terms in the same manner as were the original appointments.

6. The board, subject to approva of the governing body of the city or county, shall
develop economic development plans, economic development projects, or designations of an
economic development area, and shall hold public hearings and provide notice of any such
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hearings. The board shall vote on al proposed economic development plans, economic
development projects, or designations of an economic development area, and amendments
thereto, within thirty days following completion of the hearing on any such plan, project, or
designation, and shall make recommendations to the governing body within ninety days of the
hearing concerning the adoption of or amendment to economic development plans, economic
development projects, or designations of an economic development area.

7. Theboard shall report at least annually to the governing body of the city or county on
the use of the funds provided under this section and on the progress of any plan, project, or
designation adopted under this section.

8. Thegoverning body of any city or county that has adopted the salestax authorized in
this section may submit the question of repeal of the tax to the voters on any date available for
electionsfor the city or county. Theballot of submission shall bein substantially the following
form:

Shall ..o (insert the name of the city or county) repeal the sales tax
imposed at arate of ...... (insert rate of percent) percent for economic development purposes?
LIYES LINO

If a majority of the votes cast on the proposal are in favor of repeal, that repeal shall become
effective on December thirty-first of the calendar year in which such repeal was approved. If a
majority of the votes cast on the question by the qualified voters voting thereon are opposed to
the repeal, then the sales tax authorized in this section shall remain effective until the question
is resubmitted under this section to the qualified voters of the city or county, and the repeal is
approved by a mgjority of the qualified voters voting on the question.

9. Whenever the governing body of any city or county that has adopted the sales tax
authorized in this section receives a petition, signed by ten percent of the registered votersof the
city or county voting in the last gubernatorial election, calling for an election to repeal the sales
tax imposed under this section, the governing body shall submit to thevotersaproposal to repeal
thetax. If amgority of the votes cast on the question by the qualified voters voting thereon are
infavor of therepeal, that repeal shall become effective on December thirty-first of the calendar
year in which such repeal was approved. If amajority of the votes cast on the question by the
qualified votersvoting thereon are opposed to the repeal, then the tax shall remain effective until
the question is resubmitted under this section to the qualified voters and the repeal is approved
by amgjority of the qualified voters voting on the question.

67.3000. 1. Asused in thissection, the following words shall mean:

(1) "Active member", an organization located in the state of Missouri, which
solicits and services sports events, sports organizations, and other types of sports-related
activitiesin that community;
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(2) "Applicant” or "applicants', one or more certified sponsors, endorsing
counties, endor sing municipalities, or alocal organizing committee, acting individually or
collectively;

(3) " Certified sponsor” or " certified sponsors', a nonpr ofit organization which is
an active member of the National Association of Sports Commissions,

(4) " Department”, the Missouri department of economic development;

(5) "Director", thedirector of revenue;

(6) "Eligiblecosts', shall include:

(a) Costsnecessary for conducting the sporting event;

(b) Costsrelating to the preparations necessary for the conduct of the sporting
event; and

(c) Anapplicant'spledged obligationstothesiteselection or ganization asevidenced
by the support contract for the sporting event.

Eligiblecostsshall not includeany cost associated with (i) ther ehabilitation or construction
of any facilities used to host the sporting event but may include costs associated with the
retrofitting of a facility necessary to accommodate the sporting event, and (ii) direct
paymentsto a for-profit site selection organization;

(7) "Endorsing municipality" or "endorsing municipalities', any city, town,
incor por ated village, or county that containsasite selected by a site selection or ganization
for one or mor e sporting events;

(8) "Joinder agreement”, an agreement entered into by one or more applicants,
acting individually or collectively, and a site selection organization setting out
representationsand assur ances by each applicant in connection with the selection of asite
in this state for thelocation of a sporting event;

(9) " Joinder undertaking" , an agreement entered into by one or mor e applicants,
actingindividually or collectively, and asite selection or ganization that each applicant will
execute ajoinder agreement in the event that the site selection organization selects a site
in this state for a sporting event;

(10) " Local organizing committee”, a nonprofit corporation or its successor in
interest that:

(@ Has been authorized by one or more certified sponsors, endorsing
municipalities, or endorsing counties, acting individually or collectively, to pursue an
application and bid on its or the applicant's behalf to a site selection organization for
selection asthe site of one or mor e sporting events; or

(b) With the authorization of one or more certified sponsors, endorsing
municipalities, or endorsing counties, acting individually or collectively, executes an
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agreement with a site selection organization regarding a bid to host one or mor e sporting
events,

(11) " Site selection organization", the National Collegiate Athletic Association
(NCAA); an NCAA member conference, university, or institution; theNational Association
of Intercollegiate Athletics (NAIA); the United States Olympic Committee (USOC); a
national governing body (NGB) or international federation of a sport recognized by the
USOC,; the United States Golf Association (USGA); the United States Tennis Association
(USTA); theAmateur AthleticUnion (AAU); theAmateur Softball Association of America
(ASA); other major regional, national, and inter national sportsassociations, leagues, and
organizations that promote, organize, or administer sporting games, competitions, or
events; or other major regional, national, and inter national or ganizationsthat promoteor
organize eligible events,

(12) " Sporting event" or "sporting events', an NCAA national championship,
including the Final Four, Frozen Four, wrestling championships, and other Division |, 11,
and 11 men'sand women's national championship events, NCAA postseason basketball
regional and first and second rounds; college football bowl game; NCAA post-season
collegefootball game; collegefootball or basketball gameplayed at aneutral site; collegiate
athletic conference championship or tournament; NAIA tournament or championship; a
regional or national championship of an amateur sport sanctioned by the national
governing body of a sport recognized by the USOC; Olympic trials or other Olympic
competition; USGA amateur event; Davis Cup or Fed Cup tennis match; World Cup
soccer match; AAU, ASA, US Youth Soccer, or other major regional or national youth
sports tournaments; or other major sporting events approved by the department that
generate new tax revenue for the state of Missouri. The term includes any event and
activity related to or associated with a sporting event;

(13) " Support contract” or "support contracts', an event award notification,
joinder undertaking, joinder agreement, or contract executed by an applicant and a site
selection organization;

(14) "Tax credit" or "tax credits', a credit or creditsissued by the department
against thetax otherwisedueunder chapter 143 or 148, excludingwithholdingtax imposed
by sections 143.191 to 143.265.

2. An applicant may submit a copy of asupport contract for asporting event tothe
department. Within sixty days of receipt of the sporting event support contract, the
department shall review theapplicant'ssupport contract and certify such support contract
if it complies with the requirements of this section. Upon certification of the support
contract by the department, the applicant shall be authorized to receive the tax credit
under subsection 4 of this section. In addition, at any time, including during the site
selection process, an applicant may request that thedepartment estimatethereceiptsfrom
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the total tax imposed by chapter 144, deter mined in the manner set forth in subsection 3
of this section, that is directly attributable to the preparation for and conduct of the
sporting event. The applicant may submit the department’s estimate to a site selection
organization.

3. Inmakingthedeter minationsof theestimated or actual tax receiptsprovided for
in this section, the department, in consultation with the director, shall determine the
geographic boundaries of the market area for the sporting event and the time period for
which thereislikely to be an economic impact attributable to the sporting event. The
mar ket area shall be the geographic area in which thereis a reasonable likelihood of a
measur able economic impact directly attributable to the preparation for and conduct of
thesporting event, including ar easlikely to providevenues, accommodations, and services
in connection with the sporting event based on the support contract entered into by the
applicant and the site selection organization. An endorsing municipality that has been
selected as the site for the sporting event shall be included in the market area for the
gporting event. The tax revenues in the market area of the sporting event shall be
calculated from thetotal tax imposed by chapter 144. Thetimeperiod shall bethegreater
of:

(1) The period for which the primary venue is contracted by the site selection
organization for the sporting event; or

(2) Thetwo-week period that endsat the end of the day after the date on which a
sporting event will be held or such longer period as deter mined by the department.

4. No more than thirty days following the conclusion of the sporting event, the
applicant shall submit eligible costsand documentation of the costsevidenced by receipts,
paid invoices, or other documentation in a manner prescribed by the department.

5. No later than sixty days following the conclusion of the sporting event, the
department, in consultation with the director, shall determinetheamount of tax revenues
which are directly attributable to the sporting event or related events, in the manner
provided under subsection 3 of thissection. Nolater than sixty daysfollowing thereceipt
of eligible costs and documentation of such costs from the applicant as required in
subsection 4 of this section, the department shall issue a refundable tax credit to the
applicant for thelesser of one hundred percent of eligible costsincurred by the applicant
or fifty percent of theincreasein tax revenueswithin themarket areadirectly attributable
to the supporting event. Tax credits authorized by this section may be claimed against
taxes imposed by chapters 143 and 148 and shall be claimed within one year of the close
of thetaxableyear for which thecreditswereissued. Tax creditsauthorized by thissection
may betransferred, sold, or assigned by filing a notarized endor sement ther eof with the
department that namesthetransfer ee, theamount of tax credit transferred, and thevalue
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received for the credit, as well as any other information reasonably requested by the
department.

6. 1n no event shall theamount of tax creditsissued by the department under this
section exceed ten million dollarsin any fiscal year. In any fiscal year, no morethan eight
million dollars in tax credits shall be available to all applicants which submit support
contractsfor sporting eventsto be held in any city not within a county or countieswith a
population in excess of three hundred thousand inhabitants.

7. An applicant shall provide any information necessary as determined by the
department for the department and the director to fulfill the duties required by this
section. At any time upon the request of the state of Missouri, a certified sponsor will
subject itself to an audit conducted by the state.

8. Thissection shall not be construed ascreating or requiring a state guar antee of
obligationsimposed on an endorsing municipality under a support contract or any other
agreement relating to hosting one or more sporting eventsin this state.

9. Thedepartment shall only certify an applicant'ssupport contract for asporting
event in which the site selection organization has yet to select a location for the sporting
event as of August 28, 2014. Support contracts shall not be certified by the department
after August 28, 2020, provided that the support contractsmay becertified prior to August
28, 2020, for sporting eventsthat will be held after such date.

10. Thedepartment may promulgater ules, statementsof policy, procedur es, for ms,
and guidelinesasnecessary toimplement theprovisionsof thissection. Any ruleor portion
of arule, as that term is defined in section 536.010 that is created under the authority
delegated in this section shall become effective only if it complieswith and issubject to all
of the provisions of chapter 536, and, if applicable, section 536.028. This section and
chapter 536 are nonseverable and if any of the power s vested with the general assembly
pursuant to chapter 536, toreview, to delay the effective date, or to disapprove and annul
arulearesubsequently held unconstitutional, then thegrant of rulemaking authority and
any rule proposed or adopted after August 28, 2011, shall beinvalid and void.

105.716. 1. Any investigation, defense, negotiation, or compromise of any clam
covered by sections 105.711 to 105.726 shall be conducted by the attorney general; provided,
that in the case of any claim against the department of conservation, the department of
transportation or a public institution which awards baccalaureate degrees, or any officer or
employee of such department or such institution, any investigation, defense, negotiation, or
compromise of any claim covered by sections 105.711 to 105.726 shall be conducted by legal
counsel provided by the respective entity against which the claim is made or which employsthe
person against whom the claim ismade. Inthe case of any payment from the state legal expense
fund based upon aclaim or judgment against the department of conservation, the department of
transportation or any officer or employee thereof, the department so affected shall immediately
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transfer to the state legal expense fund from the department funds a sum equal to the amount
expended from the state legal expense fund on its behalf.

2. All personsand entities protected by the state legal expense fund shall cooperate with
the attorneys conducting any investigation and preparing any defense under the provisions of
sections 105.711 to 105.726 by assisting such attorneysin all respects, including the making of
settlements, the securing and giving of evidence, and the attending and obtaining witness to
attend hearings and trials. Fundsin the state legal expense fund shall not be used to pay claims
and judgments against those persons and entities who do not cooperate as required by this
subsection.

3. Theprovisions of sections 105.711 to 105.726 notwithstanding, the attorney general
may investigate, defend, negotiate, or compromise any claim covered by sections 105.711 to
105.726 against any public institution which awards baccalaureate degrees whose governing
body has declared a state of financia exigency.

4. Notwithstanding the provisions of subsection 2 of section 105.711, fundsin the state
legal expense fund may be expended prior to the payment of any claim or any final judgment to
pay costsof defense, including reasonabl e attorney'sfeesfor retention of legal counsel, whenthe
attorney general determines that a conflict exists or particular expertiseisrequired, and also to
pay for related legal expenses including medical examination fees, expert witness fees, court
reporter expenses, travel costs and ancillary legal expenses incurred prior to the payment of a
claim or any final judgment.

5. Notwithstanding any other provision of law tothecontrary, except for payments
of lessthan ten thousand dollarsfor property damage, no funds shall be expended from
thestatelegal expensefund for settlement of any liability claim except upon theproduction
of a no tax due statement from the department of revenue by the party making claim or
having judgment under section 105.711, which shall be satisfied from such fund. If the
party is found by the director of revenue to owe a delinquent tax debt to the state of
Missouri under the revenue laws of this state, after the payment of attorneys fees and
expensesassociated with creatingtheliability of thefund totheparty, any remainingfunds
to be paid to the party from the state legal expense fund shall be offset to satisfy such tax
debt before payment ismadeto the party making claim or having judgment.

135.010. Asusedin sections 135.010 to 135.030 the following words and terms mean:

(2) "Claimant”, aperson or persons claiming acredit under sections 135.010to 135.030.
If the persons are eligibleto file ajoint federal income tax return and reside at the same address
at any time during thetaxabl e year, then the credit may only beallowed if claimed on acombined
Missouri income tax return or a combined claim return reporting their combined incomes and
property taxes. A claimant shall not be allowed a property tax credit unless the claimant or
spouse has attained the age of sixty-five on or before the last day of the calendar year and the
claimant or spouse was aresident of Missouri for the entire year, or the claimant or spouseisa
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veteran of any branch of the armed forces of the United States or this state who became one
hundred percent disabled as a result of such service, or the claimant or spouse is disabled as
defined in subdivision (2) of this section, and such claimant or spouse provides proof of such
disability in such form and manner, and at such times, as the director of revenue may require, or
if the claimant has reached the age of sixty on or beforethelast day of the calendar year and such
claimant received surviving spouse Social Security benefits during the calendar year and the
claimant provides proof, as required by the director of revenue, that the claimant received
surviving spouse Social Security benefits during the calendar year for which the credit will be
claimed. A claimant shall not be allowed a property tax credit if the claimant filed avalid clam
for acredit under section 137.106 in the year following the year for which the property tax credit
isclaimed. Theresidency requirement shall be deemed to have been fulfilled for the purpose of
determining the eligibility of a surviving spouse for a property tax credit if a person of the age
of sixty-five years or older who would have otherwise met the requirements for a property tax
credit dies before the last day of the calendar year. The residency requirement shall also be
deemed to have been fulfilled for the purpose of determining the digibility of a claimant who
would have otherwise met the requirementsfor aproperty tax credit but who diesbeforethelast
day of the calendar year;

(2) "Disabled", theinability to engagein any substantial gainful activity by reason of any
medically determinable physical or mental impairment which can be expected to result in death
or which has lasted or can be expected to last for a continuous period of not less than twelve
months. A claimant shall not be required to be gainfully employed prior to such disability to
qualify for a property tax credit;

(3) ["Grossrent”, amount paid by aclaimant to alandlord for therental, at arm'slength,
of a homestead during the calendar year, exclusive of charges for health and personal care
services and food furnished as part of the rental agreement, whether or not expressly set out in
therental agreement. If thedirector of revenue determinesthat the landlord and tenant have not
dealt at arm'slength, and that the grossrent is excessive, then he shall determine the gross rent
based upon areasonable amount of rent. Gross rent shall be deemed to be paid only if actually
paid prior to the date a return is filed. The director of revenue may prescribe regulations
requiring areturn of information by alandlord receiving rent, certifying for a calendar year the
amount of gross rent received from a tenant claiming a property tax credit and shall, by
regulation, provide a method for certification by the claimant of the amount of gross rent paid
for any calendar year for which aclaimismade. The regulations authorized by this subdivision
may require alandlord or atenant or both to provide data relating to health and personal care
servicesand to food. Neither alandlord nor atenant may be required to provide datarelating to
utilities, furniture, home furnishings or appliances,

(4)] "Homestead", the dwelling in Missouri owned [or rented] by the claimant and not
to exceed five acres of land surrounding it asis reasonably necessary for use of the dwelling as
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ahome. It may consist of part of amultidwelling or multipurpose building and part of the land
upon whichitisbuilt. "Owned" includes avendee in possession under aland contract and one
or more tenants by the entireties, joint tenants, or tenants in common and includes a claimant
actually in possession if he was the immediate former owner of record, if alineal descendant is
presently the owner of record, and if the claimant actually pays all taxes upon the property. It
may include a mobile home;

[(5)] (4) "Income", Missouri adjusted gross income as defined in section 143.121 less
two thousand dollars, or in the case of a homestead owned and occupied, for the entire year, by
the claimant, lessfour thousand dollars as an exemption for the claimant's spouseresiding at the
same address, and increased, where necessary, to reflect the following:

() Socia Security, railroad retirement, and veterans payments and benefits unless the
claimant is a one hundred percent service-connected, disabled veteran or a spouse of a one
hundred percent service-connected, disabled veteran.  The one hundred percent
service-connected disabled veteran shall not be required to list veterans payments and benefits;

(b) Thetotal amount of all other public and private pensions and annuities,

(c) Publicrelief, public assistance, and unemployment benefits received in cash, other
than benefits received under this chapter;

(d) No deduction being alowed for losses not incurred in atrade or business;

(e) Interest ontheobligationsof the United States, any state, or any of their subdivisions
and instrumentalities;

[(6)] (5) "Property taxesaccrued", property taxes paid, exclusive of special assessments,
penalties, interest, and chargesfor servicelevied on aclaimant'shomestead in any calendar year.
Property taxes shall qualify for the credit only if actually paid prior to the date areturn isfiled.
The director of revenue shall require atax receipt or other proof of property tax payment. If a
homestead is owned only partially by claimant, then "property taxes accrued” is that part of
property taxes levied on the homestead which was actually paid by the claimant. For purposes
of this subdivision, property taxes are "levied" when the tax roll is delivered to the director of
revenuefor collection. If aclaimant owns ahomestead part of the preceding calendar year and
rentsit or adifferent homestead for part of the same year, "property taxes accrued" means only
taxes levied on the homestead both owned and occupied by the claimant, multiplied by the
percentage of twelve months that such property was owned and occupied as the homestead of
the claimant during the year. When a claimant owns and occupies two or more different
homesteadsin the same calendar year, property taxes accrued shall be the sum of taxesallocable
to those several properties occupied by the claimant asahomestead for theyear. If ahomestead
is an integra part of alarger unit such as afarm, or multipurpose or multidwelling building,
property taxes accrued shall be that percentage of the total property taxes accrued as the value
of thehomestead is of thetotal value. For purposesof thissubdivision "unit" refersto the parcel
of property covered by asingle tax statement of which the homestead is a part][;
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(7) "Rent constituting property taxes accrued", twenty percent of the gross rent paid by
aclaimant and spouse in the calendar year].

135.025. The property taxes accrued [and rent constituting property taxes accrued] on
each return shall be totaled. This total, up to [seven hundred fifty dollars in rent constituting
property taxes actually paid or] eleven hundred dollarsin actual property tax paid, shall be used
in determining the property tax credit. The director of revenue shall prescribe regulations
providing for allocations where part of a claimant's homestead is rented to another or used for
nondwelling purposes or where a homestead is owned [or rented] or used as adwelling for part
of ayear.

135.030. 1. Asusedin this section:

(1) Theterm "maximum upper limit" shall, for each calendar year after December 31,
1997, but before calendar year 2008, be the sum of twenty-fivethousand dollars. For all calendar
years beginning on or after January 1, 2008, the maximum upper limit shall be the sum of
twenty-seven thousand five hundred dollars. Inthe case of ahomestead owned and occupied for
the entire year by the claimant, the maximum upper limit shall be the sum of thirty thousand
dollars;

(2) Theterm"minimum base" shall, for each calendar year after December 31, 1997, but
before calendar year 2008, be the sum of thirteen thousand dollars. For all calendar years
beginning on or after January 1, 2008, the minimum base shall be the sum of fourteen thousand
three hundred dollars.

2. If theincome on areturn is equal to or less than the maximum upper limit for the
calendar year for whichthereturnisfiled, the property tax credit shall be determined from atable
of credits based upon the amount by which the total property tax described in section 135.025
exceeds the percent of income in the following list:

If theincome on thereturnis: The percent is:
Not over the minimum base 0 percent with credit
not to exceed $1,100

in actual property tax
[or rent equivalent] paid

[up to $750]
Over the minimum base but 1/16 percent accumulative
not over the maximum upper per $300 from O percent
limit to 4 percent.

Thedirector of revenue shall prescribe atabl e based upon the preceding sentences. The property
tax shall beinincrements of twenty-five dollars and the income in increments of three hundred
dollars. The credit shall be the amount rounded to the nearest whole dollar computed on the
basis of the property tax and income at the midpoints of each increment. As used in this



HCS SCS SB 100 26

30
31
32
33
34
35
36

©O© 00 ~NO Ol WDN

W W NDNDNDNMNDNNMNMNDNMNMNNNNNRPEPRPEPERPEPERPPERPREPERE
P O ©W o0 ~NO Ol WNPEP O OO ~NOO Ol dWNPELO

subsection, the term "accumul ative" means an increase by continuous or repeated application of
the percent to the income increment at each three hundred dollar level.

3. Notwithstanding subsection 4 of section 32.057, the department of revenue or any
duly authorized employee or agent shall determine whether any taxpayer filing areport or return
with the department of revenue who has not applied for the credit allowed pursuant to section
135.020 may qualify for the credit, and shall notify any qualified claimant of the claimant's
potential eligibility, where the department determines such potential eligibility exists.

135.352. 1. A taxpayer owning an interest in aqualified Missouri project shall, subject
to thelimitations provided under the provisionsof subsection 3 of thissection, beallowed astate
tax credit, whether or not allowed a federal tax credit, to be termed the Missouri low-income
housing tax credit, if the commission issues an eligibility statement for that project.

2. For qualified Missouri projects [placed in service after January 1, 1997, the]
authorized on or after July 1, 2011, onehundred ten million dollar sin Missouri low-income
housingtax [credit availableto aproject shall be such amount asthe commission shall determine
is necessary to ensure the feasibility of the project, up to an amount equal to the] credits shall
be awarded during each fiscal year to projects which are awarded federal low-income
housing tax [credit for a qualified Missouri project, for afederal tax period, and such amount
shall be subtracted from the amount of state tax otherwise due for the same tax period] credits
by the commission.

3. Nomorethan six million dollarsin tax credits shall be authorized each fiscal year for
projects financed through tax-exempt bond issuance.

4. The Missouri low-income housing tax credit shall be taken against the taxes and in
the order specified pursuant to section 32.115. The credit authorized by this section shall not be
refundable. Any amount of credit that exceeds the tax due for ataxpayer's taxable year may be
carried back to any of the taxpayer's three prior taxable years or carried forward to any of the
taxpayer'sfive subsequent taxableyears. For projectsauthorized on or after July 1, 2011, any
amount of credit that exceedsthetax duefor ataxpayer'staxableyear may becarried back
to any of the taxpayer's two previous taxable years or carried forward to any of the
taxpayer'sfive subsequent taxable years.

5. All or any portion of Missouri tax creditsissued in accordance with the provisions of
sections 135.350 to 135.362 may be allocated to parties who are eligible pursuant to the
provisions of subsection 1 of this section. Beginning January 1, 1995, for qualified projects
which began on or after January 1, 1994, an owner of a qualified Missouri project shall certify
to the director the amount of credit allocated to each taxpayer. The owner of the project shall
provideto the director appropriate information so that the low-income housing tax credit can be
properly allocated.

6. In the event that recapture of Missouri low-income housing tax credits is required
pursuant to subsection 2 of section 135.355, any statement submitted to the director as provided
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in this section shall include the proportion of the state credit required to be recaptured, the
identity of each taxpayer subject to the recapture and the amount of credit previoudly allocated
to such taxpayer.

7. The director of the department may promulgate rules and regulations necessary to
administer the provisions of this section. No rule or portion of a rule promulgated pursuant to
the authority of this section shall become effective unless it has been promulgated pursuant to
the provisions of section 536.024.

135.484. 1. Beginning January 1, 2000, tax credits shall be allowed pursuant to section
135.481 in an amount not to exceed sixteen million dollars per year. Of thistotal amount of tax
creditsin any given year, eight million dollars shall be set aside for projects in areas described
in subdivision (6) of section 135.478 and eight million dollars for projectsin areas described in
subdivision (10) of section 135.478. The maximum tax credit for a project consisting of
multiple-unit qualifying residences in a distressed community shall not exceed three million
dollars.

2. Beginning January 1, 2012, tax credits shall be allowed pursuant to section
135.481 in an amount not to exceed ten million dollarsper year and shall be availablefor
projectsdescribed under subdivisions (6) and (10) of section 135.478 based upon demand.
The maximum tax credit for a project consisting of multiple-unit qualifying residencesin
a distress community shall not exceed three million dollars.

3. Any amount of credit which exceedsthe tax liability of ataxpayer for the tax year in
whichthe credit isfirst claimed may be carried back to any of thetaxpayer'sthree prior tax years
and carried forward to any of the taxpayer'sfive subsequent tax years. A certificate of tax credit
issued to ataxpayer by the department may be assigned, transferred, sold or otherwise conveyed.
Whenever a certificate of tax credit is assigned, transferred, sold or otherwise conveyed, a
notarized endorsement shall befiled with the department specifying the name and address of the
new owner of the tax credit and the value of the credit.

[3.] 4. The tax credits allowed pursuant to sections 135.475 to 135.487 may not be
claimed in addition to any other state tax credits, with the exception of the historic structures
rehabilitation tax credit authorized pursuant to sections 253.545 to 253.559, which insofar as
sections 135.475 to 135.487 are concerned may be claimed only in conjunction with the tax
credit allowed pursuant to subsection 4 of section 135.481. In order for ataxpayer eligible for
the historic structures rehabilitation tax credit to clam the tax credit alowed pursuant to
subsection 4 of section 135.481, the taxpayer must comply with the requirements of sections
253.545 to 253.559, and in such cases, the amount of the tax credit pursuant to subsection 4 of
section 135.481 shall belimited to the lesser of twenty percent of the taxpayer's eligible costs or
forty thousand dollars.

5. Notwithstanding any provision of law to the contrary, no tax credits provided
under sections 135.475 to 135.487 shall be authorized on or after August 28, 2014. The
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provisions of this subsection shall not be construed to limit or in any way impair the
department's ability to issue tax credits authorized prior to August 28, 2014, or a
taxpayer's ability to redeem such tax credits.

135.1150. 1. This section shall be known and may be cited as the "Residential
Treatment Agency Tax Credit Act".

2. Asused in this section, the following terms mean:

(1) "Certificate", atax credit certificate issued under this section;

(2) "Department", the Missouri department of social services;

(3) "Eligible donation”, donations received from ataxpayer by an agency that are used
solely to provide direct care services to children who are residents of this state. Eligible
donations may include cash, publicly traded stocks and bonds, and real estate that will be valued
and documented according to rules promulgated by the department of social services. For
purposes of this section, "direct care services' include but are not limited to increasing the
quality of care and servicefor children through improved employee compensation and training;

(4) "Qualified residential treatment agency" or "agency", aresidentia care facility that
islicensed under section 210.484, accredited by the Council on Accreditation (COA), the Joint
Commission on Accreditation of Healthcare Organizations (JCAHO), or the Commission on
Accreditation of Rehabilitation Facilities (CARF), and is under contract with the Missouri
department of social services to provide treatment services for children who are residents or
wards of residents of this state, and that receives eligible donations. Any agency that operates
more than one facility or a more than one location shall be eligible for the tax credit under this
section only for any digible donation made to facilities or locations of the agency which are
licensed and accredited;

(5 "Taxpayer", any of the following individuals or entities who make an eligible
donation to an agency:

(& A person, firm, partner in afirm, corporation, or a shareholder in an S corporation
doing business in the state of Missouri and subject to the state income tax imposed in chapter
143,

(b) A corporation subject to theannual corporation franchisetax imposed in chapter 147,

(c) An insurance company paying an annual tax on its gross premium receiptsin this
state;

(d) Any other financial institution paying taxes to the state of Missouri or any political
subdivision of this state under chapter 148;

(e) Anindividual subject to the state income tax imposed in chapter 143;

(f) Any charitable organization which is exempt from federal income tax and whose
Missouri unrelated business taxable income, if any, would be subject to the state income tax
imposed under chapter 143.
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3. For all taxable years beginning on or after January 1, 2007, any taxpayer shall be
allowed a credit against the taxes otherwise due under chapter 147, 148, or 143, excluding
withholding tax imposed by sections 143.191 to 143.265, in an amount equal to fifty percent of
the amount of an eligible donation, subject to the restrictionsin this section. The amount of the
tax credit claimed shall not exceed the amount of the taxpayer's state income tax liability in the
tax year for which the credit isclaimed. Any amount of credit that the taxpayer is prohibited by
this section from claiming in atax year shall not be refundable, but may be carried forward to
any of the taxpayer's four subsequent taxable years.

4. Toclaimthe credit authorized in this section, an agency may submit to the department
an application for the tax credit authorized by this section on behalf of taxpayers. The
department shall verify that the agency has submitted the following items accurately and
completely:

(1) A valid application in the form and format required by the department;

(2) A statement attesting to the eligible donation received, which shall include the name
and taxpayer identification number of the individual making the eligible donation, the amount
of the eligible donation, and the date the eligible donation was received by the agency; and

(3) Payment from the agency equal to the value of the tax credit for which application
ismade. If the agency applying for the tax credit meets all criteriarequired by this subsection,
the department shall issue a certificate in the appropriate amount.

5. An agency may apply for tax credits in an aggregate amount that does not exceed
[forty percent of] the payments made by the department to the agency in the preceding twelve
months.

6. Tax creditsissued under this section may be assigned, transferred, sold, or otherwise
conveyed, and the new owner of the tax credit shall have the same rights in the credit as the
taxpayer. Whenever a certificate is assigned, transferred, sold, or otherwise conveyed, a
notarized endorsement shall be filed with the department specifying the name and address of the
new owner of the tax credit or the value of the credit.

7. The department shall promulgate rules to implement the provisions of this section.
Any rule or portion of arule, asthat term isdefined in section 536.010, that is created under the
authority delegated in this section shall become effective only if it complieswith and is subject
to al of the provisions of chapter 536 and, if applicable, section 536.028. This section and
chapter 536 are nonseverableand if any of the powersvested with the general assembly pursuant
to chapter 536 to review, to delay the effective date, or to disapprove and annul a rule are
subsequently held unconstitutional , then the grant of rulemaking authority and any rule proposed
or adopted after August 28, 2006, shall be invalid and void.

8. [Under section 23.253 of the Missouri sunset act:

(1) Theprovisionsof the new program authorized under this section shall automatically
sunset six yearsafter August 28, 2006, unlessreauthorized by an act of the general assembly; and
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(2) If such program is reauthorized, the program authorized under this section shall
automatically sunset twelve years after the effective date of the reauthorization of this section;
and

(3) This section shall terminate on September first of the calendar year immediately
followingthecaendar year inwhich the program authorized under thissectionissunset.] Under
section 23.253 of the Missouri sunset act, the provisions of the program authorized under
this section are hereby reauthorized and shall automatically sunset on August 28, 2015.

135.1169. 1. Asused in thissection, the following terms mean:

(2) " Qualified high school student” , a student hired for summer employment who
iscurrently enrolled for junior or senior year in high school, or home school under section
167.042, who met the minimum attendance requirements of section 167.031 and earned a
grade point average of at least two-point zero on a four-point scale or equivalent in the
school year immediately preceding such summer employment, and whoiseligiblefor afree
or reduced priceschool lunch under theNational School Lunch Act,42U.S.C. Section 1751
et seq.;

(2) " Statetax liability" , in the case of abusinesstaxpayer, any liability incurred by
such taxpayer under the provisions of chapters 143, 147, 148, and 153, excluding
withholding tax imposed by sections 143.191 to 143.265, and related provisions, and in the
caseof anindividual taxpayer, any liability incurred by such taxpayer under theprovisions
of chapter 143;

(3) "Taxpayer", aperson, firm, apartner in afirm, corporation or a shareholder
in an Scorporation doing businessin the state of Missouri and subject tothe stateincome
tax imposed by the provisions of chapter 143, or a corporation subject to the annual
cor poration franchise tax imposed by the provisions of chapter 147, or an insurance
company paying an annual tax on its gross premium receipts in this state, or other
financial institution payingtaxestothestate of Missouri or any political subdivision of this
stateunder theprovisionsof chapter 148, or an expr esscompany which paysan annual tax
on itsgrossreceiptsin this state under chapter 153, or an individual subject to the state
income tax imposed by the provisions of chapter 143.

2. For all tax years beginning on or after January 1, 2012, a taxpayer shall be
allowed to claim atax credit against the taxpayer's state tax liability in an amount equal
tothirty-five per cent of the amount such taxpayer paid to a qualified high school student
in wages for summer employment.

3. Theamount of thetax credit issued shall not exceed theamount of thetaxpayer's
state tax liability for the taxable year for which the credit is claimed, and such taxpayer
shall not be allowed to claim a tax credit in excess of fifty thousand dollars per taxable
year. However, any tax credit that cannot be claimed in thetaxableyear the contribution
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was made may becarried forward to the next four succeeding taxable yearsuntil thefull
credit has been claimed.

4. Except for any excesscredit which iscarried forward under subsection 3 of this
section, a taxpayer shall not be allowed to claim a tax credit unlessthe total amount the
taxpayer paid to a qualified high school student was at least one hundred dollars.

5. The department of elementary and secondary education shall establish a
procedure by which a taxpayer can determine if a student is a qualified high school
student, and by which such taxpayer can then claim atax credit. The cumulative amount
of tax credits which may be claimed by all the taxpayers under this program in any one
fiscal year shall not exceed three million dollars. The department shall also establish a
procedurefor tracking studentsfor which employer sreceivetax creditsunder thissection.

6. Thedepartment of elementary and secondary education may promulgate rules
to implement the provisions of this section. Any ruleor portion of arule, asthat termis
defined in section 536.010, that iscreated under theauthority delegated in thissection shall
become effective only if it complieswith and is subject to all of the provisions of chapter
536 and, if applicable, section 536.028. Thissection and chapter 536 ar enonsever ableand
if any of the powersvested with the general assembly pursuant to chapter 536 to review,
to delay the effective date, or to disapprove and annul a rule are subsequently held
unconstitutional, then thegrant of rulemakingauthority and any ruleproposed or adopted
after August 28, 2011, shall beinvalid and void.

7. Under section 23.253 of the Missouri sunset act:

(1) The provisions of the new program authorized under this section shall
automatically sunset on December thirty-first six years after the effective date of this
section unless reauthorized by an act of the general assembly; and

(2) If such program isreauthorized, the program authorized under this section
shall automatically sunset on December thirty-first twelveyearsafter the effective date of
the reauthorization of this section; and

(3) Thissection shall terminateon September first of thecalendar year immediately
following the calendar year in which the program authorized under thissection issunset.

135.1180. 1. Thissection shall be known and may be cited asthe" Developmental
Disability Care Provider Tax Credit Program™ .

2. Asused in this section, the following terms mean:

(1) "Certificate", atax credit certificate issued under this section;

(2) " Department”, the Missouri department of social services,

(3) "Eligibledonation” ,donationsreceived, by aprovider, from ataxpayer that are
used solely to provide direct care servicesto persons with developmental disabilitieswho
areresidentsof thisstate. Eligibledonationsmay includecash, publicly traded stocksand
bonds, and real estatethat will bevalued and documented accordingto rulespromulgated
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by the department of social services. For purposes of this section, " direct care services'
include, but arenot limited to, increasing the quality of careand servicefor personswith
developmental disabilities through improved employee compensation and training;

(4) "Qualified developmental disability care provider” or "provider”, a care
provider that providesassistanceto personswith developmental disabilities, and isunder
contract with the Missouri department of social servicesor department of mental health
to providetreatment servicesfor such persons, and that receives eligible donations. Any
provider that operatesmorethan onefacility or at morethan onelocation shall beeligible
for the tax credit under this section only for any eligible donation made to facilities or
locations of the provider which arelicensed and accr edited;

(5) "Taxpayer", any of thefollowing individuals or entitieswho make an eligible
donation to a provider:

(@ A person, firm, partner in a firm, corporation, or a shareholder in an S
cor poration doing business in the state of Missouri and subject to the state income tax
imposed in chapter 143;

(b) A corporation subject to the annual corporation franchise tax imposed in
chapter 147;

(c) Aninsurance company paying an annual tax on itsgross premium receiptsin
this state;

(d) Any other financial institution paying taxes to the state of Missouri or any
political subdivision of this state under chapter 148;

(e) Anindividual subject to the state income tax imposed in chapter 143;

(f) Any charitableor ganization which isexempt from feder al incometax and whose
Missouri unrelated business taxableincome, if any, would be subject to the state income
tax imposed under chapter 143.

3. For all taxable yearsbeginning on or after January 1, 2011, any taxpayer shall
be allowed a credit against the taxes otherwise due under chapter 143, 147, or 148
excluding withholding tax imposed by sections 143.191 to 143.265 in an amount equal to
fifty percent of theamount of an eligibledonation, subject totherestrictionsin thissection.
The amount of thetax credit claimed shall not exceed the amount of the taxpayer's state
incometax liability in the tax year for which the credit isclaimed. Any amount of credit
that the taxpayer is prohibited by this section from claiming in a tax year shall not be
refundable, but may be carried forward to any of thetaxpayer'sfour subsequent taxable
years.

4. To claim the credit authorized in this section, a provider may submit to the
department an application for the tax credit authorized by this section on behalf of
taxpayers. Thedepartment shall verify that theprovider hassubmitted thefollowingitems
accurately and completely:
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(2) A valid application in the form and format required by the department;

(2) A statement attesting tothe eligible donation received, which shall includethe
name and taxpayer identification number of theindividual making the eligible donation,
theamount of theédligibledonation, and the datethe eligible donation wasreceived by the
provider; and

(3) Payment from the provider equal to the value of the tax credit for which
application ismade.

If theprovider applyingfor thetax credit meetsall criteriarequired by thissubsection, the
department shall issue a certificate in the appropriate amount.

5. Tax credits issued under this section may be assigned, transferred, sold, or
otherwise conveyed, and the new owner of thetax credit shall havethe samerightsin the
credit asthetaxpayer. Whenever a certificateisassigned, transferred, sold, or otherwise
conveyed, anotarized endor sement shall befiled with thedepartment specifyingthename
and address of the new owner of thetax credit or the value of the credit.

6. The department shall promulgate rules to implement the provisions of this
section. Any ruleor portion of arule, asthat term is defined in section 536.010, that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, and, if applicable,
section 536.028. Thissection and chapter 536, are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536, to review, to delay the effective
date, or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2011,
shall beinvalid and void.

7. Under section 23.253 of the Missouri sunset act:

(1) The provisions of the new program authorized under this section shall
automatically sunset four year safter August 28, 2011, unlessreauthorized by an act of the
general assembly; and

(2) If such program isreauthorized, the program authorized under this section
shall automatically sunset twelveyear safter theeffectivedateof thereauthorization of this
section; and

(3) Thissection shall ter minateon September fir st of thecalendar year immediately
following the calendar year in which the program authorized under this section issunset.

135.1500. 1. Sections135.1500t0 135.1519 shall be known and may becited asthe
" Aerotropolis Trade Incentive and Tax Credit Act".

2. Asused in sections 135.1500 to 135.1519, unless the context clearly requires
otherwise, the following terms shall mean:
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(2) " Air export tax credit” , thetax credit against thetaxesimposed under chapters
143, 147, and 148, except for sections 143.191 to 143.265, to be issued by the department
to a claiming freight forwarder for the shipment of air cargo on a qualifying outbound
flight;

(2) "Airport", an airport which is owned and operated by a city not within a
county;

(3) "Cargoactivity", theactivitieswithin an eligiblefacility relating to the storage
and distribution of goods and products through all modes of multimodal commer ce,
including goods and products manufactured or assembled within an eligible facility;

(4) " Certificate of compliance", a certificate submitted with any application for a
tax credit or tax incentive specified in section 135.1513, that shall certify that all requisite
requirementsfor theissuance of such tax creditsand tax incentiveshave been satisfied for
such digiblefacility and shall provide evidence of such satisfaction;

(5) " Certificate of occupancy”, the certificate or permit issued by a municipality
that permitsthe commercial use or occupancy of a building or structure;

(6) " Chargeablekilo", theshipment of akilo of freight, asmeasur ed by thegreater
of:

(a) Actual weight; or

(b) A dimensional weight, asdeter mined by theconver sion factor spromulgated by
the International Air Transport Association, on a qualifying outbound flight or a
qualifying inbound flight;

(7) " Claimingfreight forwarder" ,thefreight forwarder designated asthe" agent”
on theairway bill for the qualifying outbound flight for which such air export tax credit
is sought;

(8) " Department”, the Missouri department of economic development;

(9) "Direct all cargo aircraft flight", a flight that flies directly to its destination
without stopping, except to receive fuel and maintenance;

(20) " Economic incentive laws", any provision of Missouri law under which
economic incentives are provided to redevelopers of a parcel or parcelsto redevelop the
land, such as tax abatement or payments in lieu of taxes, or redevelopment plans or
redevelopment projectsapproved or adopted which includetheuse of economicincentives
to redevelop the land;

(11) "Eligible costs', the following costs associated with the development and
construction of an digiblefacility:

(a) Costsand expensesof construction of thedigiblefacility, including fixturesand
equipment; and

(b) Demoalition costs of vacant structures.
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Eligible costs shall not include costs of site improvements or costs of environmental
remediation;

(12) " Eligiblefacility" , aqualifying gateway facility, qualifying cold-chain facility,
or qualifying assembly and manufacturing facility;

(13) "Eligibility period", thetime period, not to exceed seven fiscal years, during
which an owner of an eligible facility may receive benefits under section 135.1513. Such
time period shall begin to run on the date the certificate of occupancy isissued for each
eligiblefacility and shall continue for the next subsequent seven fiscal years,

(14) " Fiscal year" , thetwelve consecutive month time period beginning on thedate
on which thecertificate of occupancy isissued for an eligiblefacility and ending on thelast
day of the twelfth month thereafter, with each subsequent fiscal year beginning on the
anniversary of such date of theissuance of the certificate of occupancy and ending on the
last day of the twelfth month thereafter;

(15) "Freight forwarder", a person that assumes responsibility in the ordinary
courseof itsbusinessfor thetransportation of cargo from the place of receipt tothe place
of destination, including the utilization of a qualifying outbound flight;

(16) " Gateway zone", an areawithin thisstate designated under the provisions of
sections 135.1500 to 135.1519, which shall be within:

(a) A siteof at least one hundred contiguous acreslocated within fifty miles of an
airport; provided, however, such onehundred acresneed not be contiguousif the acreage
is located within a larger designated urban renewal area or redevelopment area under
economic incentive laws;

(b) An areawithin the boundariesof an airport; or

(c) Any area owned or managed by the port authority of a county or a city not
within a county;

(17) " Level oneair cargo activity" , whereat least twenty per cent of thetotal cargo
activity of an eligible facility consists of:

(a) Chargeablekilosshipped from such facility, on aqualifying outbound flight by
the owner of, or any tenant in, such facility; or

(b) Chargeablekilosshipped on aqualifyinginbound flight totheowner of, or any
tenant in, an €igible facility, whether or not the inbound shipment is stored at any time
within such facility;

(18) "Level two air cargo activity", where at least ten percent of the total cargo
activity of an eligible facility consists of:

(a) Chargeablekilosshipped from such facility, on aqualifying outbound flight by
the owner of, or any tenant in, such facility; or



HCS SCS SB 100 36

79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112

w

(b) Chargeablekilosshipped on aqualifyinginbound flight to the owner of, or any
tenant in, an eligible facility, whether or not the inbound shipment is stored at any time
within such facility;

(19) "Multimodal commerce", modes of commerce for the shipment of goods or
products, includingroad transportation, railroad transpor tation, water transportation or
aircraft transportation;

(20) "Municipality", any city, town, village, or county;

(21) "New building", a new structure or building for which a certificate of
occupancy wasissued on or after July 1, 2011, for commer cial activity, including fixtures
and equipment;

(22) " Perishablefreight™ , agricultural products, including seeds, gar den products,
live animals, and processed meat products such as pork and besf;

(23) "Qualifying applicant", an owner of, or tenant in, an eligible facility;

(24) " Qualifying assembly and manufacturing facility”, a new building located
within a gateway zonethat is equipped for manufacturing or assembly and in which the
shipment or receipt of production componentsor finished productsinvolves at least two
modes of multimodal commer ce;

(25) " Qualifying cargo activity" , meeting or exceeding therequirementsfor level
oneair cargo activity or level two air cargo activity;

(26) " Qualifying cold-chain facility" , anew buildinglocated within agateway zone
which haswithin it equipment for maintaining necessary temper aturesfor the processing,
packaging, or distribution of temperature-sensitiveproducts, provided that at least eighty
per cent of the usable squar e footage of such facility isrefrigerated;

(27) " Qualifying gateway facility" , a new building located within a gateway zone
in which qualifying cargo activity occurs, provided that no more than twenty percent of
the usable space within the qualifying gateway facility is devoted to office or retail use;

(28) " Qualifying inbound flight", an all cargo aircraft flight originating from an
international destination to theairport;

(29) " Qualifyingoutboundflight" ,adirect all cargoair craft flight fromtheairport
to an international destination; and

(30) "Tenant in an digiblefacility" , atenant or subtenant whoisoperating within
an eligible facility and is a tenant or subtenant of the owners of an digible facility, or a
licenseewho isoperating within an digiblefacility and isa licensee of such owner, tenant,
or subtenant.

135.1503. Theexecutiveofficer of any county and the mayor of any city not within
a county may designate a gateway zone by providing written notification of such
designation to the department. Such notification shall include a legal description of the
area of the gateway zone.
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135.1505. 1. Theexecutiveofficer of any county, or the mayor of a city not within
acounty, which containsa gateway zone may appoint aboard of supervisor s consisting of
threemembers. Each supervisor shall bearesident of therespective county or city, shall
be knowledgeable in the principles of business, trade, and development and shall serve
staggered terms of three years. Of the first appointees, one shall serve a term of three
years, one shall servefor two years, and one shall servefor oneyear. Appointees may be
removed at thediscr etion of the per son who appointed them. Unlessremoved, appointees
shall serve until their successors are appointed.

2. Theboard may annually levy special assessmentson eligiblefacilitieswithin the
gateway zone, which receivebenefitsunder sections135.1500t0 135.1521, and shall over see
the use of revenues derived from the special assessments; provided however, any special
assessments levied on such digible facilities located within the boundaries of the air port
shall beremitted to theairport.

3. The board of supervisors shall also have the power to contract with entities,
includingtax exempt r egional economic development associations, to market and promote
gateway zones.

4. The special assessment on an eligible facility, which receives benefits under
sections 135.1500 to 135.1519, shall be twenty cents per rentable square foot of such
facility.

5. After thepayment of any feesrelated totheapproval and collection of thespecial
assessments and the remittance of any special assessments identified for remittance in
subsection 2 of thissection, theremaining revenues collected from the special assessments
shall be utilized asfollows:

(1) Fifty percent of such revenuesshall beannually transferred totheairport to be
used tomar ket and promotethecargoactivitiesof theairport under an agreement between
acity not within a county and the board. Such agreement shall, at a minimum, provide:

(a) That theproceedsof thenet special assessmentsshall beplaced in aspecial fund
for marketing and promotion of the airport; and

(b) That theboard shall review and approve the annual budget of the airport for
such marketing and promotion;

(2) Theremaining fifty percent of such revenues shall be annually transferred to
a tax exempt regional economic development association or associations, selected by the
board for the marketing and promotion of the gateway zone. The board shall enter into
an agreement or agreements with such tax exempt economic development business
association or associationsfor the marketing and promotion of the gateway zone and shall
review and approve the annual budget of such association or associations for such
mar keting and promotion.
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135.1507. 1. For all taxableyear sbeginningon or after January 1, 2011, aclaiming
freight forwarder shall be entitled to an air export tax credit for the shipment of cargo on
a qualifying outbound flight in an amount equal to thirty cents per chargeable kilo.

2. For all taxable years beginning on or after January 1, 2011, a claiming freight
forwarder shall beentitled toan air export tax credit for theshipment of perishablefreight
on aqualifying outbound flight in an amount equal tothirty-fivecentsper char geablekilo.

3. No claiming freight forwarder shall receive air export tax credits under both
subsections 1 and 2 of this section for a single shipment of goods.

4. The department shall index the amount of the air export tax credits to adjust
each year dependingupon fluctuationsin thecost of fuel for over-the-road transportation.

135.1509. 1. Toreceivebenefitsprovided under section 135.1507, aclaimingfreight
forwarder shall filean application with the department within sixty calendar days of the
date that the shipment for which air export tax creditsare being sought wastransported
on the qualifying outbound flight. The documentation to be presented by the claiming
freight forwarder in such an application shall consist of the master airway bill for the
shipment on the qualifying outbound flight for which the claiming freight forwarder is
seekingair export tax credits. All master airway billsshall specify an origin located within
the United States of Americafor the shipmentsto qualify for air export tax credits. The
department shall establish procedures to allow claiming freight forwarders that file
applications for air export tax creditsto receive such tax credits within fifteen business
days of the date of the filing of the application for air export tax creditsrelating to the
qualifying outbound flight.

2. If theannual cap on theissuanceof air export tax creditsprovided under section
135.1511, is met in a given year, then the amount of such tax credits which have been
authorized, but remain unissued, shall be carried forward and issued in the subsequent
year.

3. Notax credits provided under this section shall be authorized after August 28,
2019. Any tax creditsauthorized on or before August 28, 2019, but not issued prior tosuch
date may beissued until all such authorized tax credits have been issued.

135.1511. Thetotal aggregate amount for air export tax credits authorized under
section 135.1507 shall not exceed sixty million dollars. The amount of the air export tax
creditsissued under section 135.1507 shall not exceed:

(1) Threemillion six hundred thousand dollarsfor the taxable year beginning on
or after January 1, 2011, but ending on or before December 31, 2011;

(2) Four million eight hundred thousand dollarsfor thetaxableyear beginning on
or after January 1, 2012, but ending on or before December 31, 2012; and
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(3) Thegreater of onemillion two hundred thousand dollarsper weekly qualifying
outbound flight or three million six hundred thousand dollars for all taxable years
beginning on or after January 1, 2013.

The department shall annually determine the number of weekly qualifying outbound
flights, which shall be the average number of such flights per week during the month of
September of the previous year.

135.1513. 1. For all taxableyear sbeginningon or after January 1, 2013, qualifying
applicants shall be entitled to the following benefits:

(1) The owner of any €ligible facility with level one air cargo activity shall be
entitled, duringtheeligibility period, toreceivetax creditsagainst thetaxesimposed under
chapters 143, 147, and 148, except for sections 143.191 to 143.265, equal to six percent of
theeligible costsfor such facility for each year that such facility meetsor exceedslevel one
air cargoactivity volumes. Thetotal amount of tax creditsissued for any such facility shall
not exceed thirty per cent of such facility'seligiblecosts. Notax creditsprovided under this
subdivision shall beissued prior to January 1, 2013;

(2) Theowner of any qualifying gateway facility with level two air cargo activity,
aqualifying assembly and manufacturing facility, or a qualifying cold-chain facility shall
be entitled, during the eligibility period, to receive tax credits against the taxes imposed
under chapters 143, 147, and 148, except for sections 143.191 to 143.265, equal to four
per cent of the eligible costs for such facility for each year that such facility satisfiesthe
requirements of sections 135.1500 to 135.1519. Thetotal amount of tax creditsissued for
such facility shall not exceed twenty per cent of such facility'seligible costs. Notax credits
provided under this subdivision shall beissued prior to January 1, 2013; and

(3) Any tenant of an eligiblefacility and any individuals employed by such tenants
shall be exempt from the earningstax imposed by a city not within a county pursuant to
sections 92.110 to 92.200 for each fiscal year during the eligibility period if such facility
satisfies the requirements of sections 135.1500 to 135.1519.

2. If an igiblefacility receivesa certificate of occupancy prior tothesunset of the
program, the owners of an digible facility may apply for benefits provided under this
section for theterm of the digibility period notwithstanding the sunsetting of theprogram
prior totheend of theterm of the eligibility period for such facility.

135.1515. 1. In order for an owner of an €eligible facility to receive benefits
provided under section 135.1513 during the €eligibility period, the éigible facility shall
satisfy all applicablerequirementsprovided under sections 135.1500to 135.1519 for each
such fiscal year by December thirty-first of the calendar year in which an application is
filed under subsection 2 of this section.
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2. Ownersof an dligiblefacility seeking benefits provided under section 135.1513
shall fileapplicationsfor such benefits, accompanied by a certificate of compliance, on or
before December thirty-first of each year. If such facility, relating to which such owners
are applying for such tax credits satisfies the applicable requirements provided under
sections 135.1500 to 135.1519, the department shall grant such benefitson or before July
fifteenth of the next calendar year following such time period.

3. If theannual cap for any of such tax credits provided under section 135.1517 is
met in ayear, then theamount of such tax creditsauthorized, but unissued, shall becarried
forward and issued in the subsequent year.

4. No owner of an digible facility shall be entitled to receive benefits provided
under section 135.1513 unless a certificate of occupancy has been issued for the eligible
facility prior to August 28, 2020. An owner of an eligiblefacility for which a certificate of
occupancy has been issued prior to August 28, 2020, may be granted benefits under this
section.

135.1517. Thetotal aggregate amount for all of the tax credits authorized under
subdivisions (1) and (2) of subsection 1 of section 135.1513 shall not exceed three hundred
million dollars. Theannual amount of thetax creditsissued under subdivisions(1) and (2)
of subsection 1 of section 135.1513 shall not exceed:

(1) Twomillion dollarsfor thetaxableyear beginning on or after January 1, 2013,
and ending on or before December 31, 2013;

(2) Fifteen million dollars for the taxable year beginning on or after January 1,
2014, and ending on or before December 31, 2014;

(3) Sixteen million dollarsfor the taxable year beginning on or after January 1,
2015, and ending on or before December 31, 2015;

(4) Twenty million dollarsfor all taxable years beginning on or after January 1,
2016, but ending on or before December 31, 2019;

(5) Thirty million dollars for all taxable years beginning on or after January 1,
2020, but ending on or before December 31, 2025; and

(6) Seven million dollar sfor thetaxableyear beginningon or after January 1, 2026,
and ending on or before December 31, 2026.

135.1519. If the amount of any tax credit authorized under sections 135.1500 to
135.1519 exceeds the total tax liability for the year in which the applicant is entitled to
receiveatax credit, theamount that exceedsthe statetax liability may becarried forward
for credit against the taxes imposed under chapters 143, 147, and 148, except sections
143.191 to 143.265, for the succeeding six years, or until thefull credit isused, whichever
occursfirst. Tax creditsauthorized under the provisionsof sections 135.1500 to 135.1519
may betransferred, sold, or otherwise assigned. Tax creditsgranted to a partnership, a
limited liability company taxed as a partnership, or multiple ownersof property shall be
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passed through to the partners, members, or owners respectively pro rata or under an
executed agreement among the partners, members, or owners documenting an alternate
distribution method.

135.1521. 1. The department may promulgate rulesto implement the provisions
of sections 135.1500 to 135.1519. Any ruleor portion of arule, asthat term isdefined in
section 536.010 that is created under the authority delegated in this section shall become
effectiveonly if it complieswith and issubject to all of the provisions of chapter 536, and,
if applicable, section 536.028. Thissection and chapter 536 are nonsever ableand if any of
the power s vested with the general assembly pursuant to chapter 536 to review, to delay
the effective date, or to disapprove and to annul a rule are subsequently held
unconstitutional, then thegrant of rulemakingauthority and any ruleproposed or adopted
after August 28, 2011, shall beinvalid and void.

2. The provisions of the new programs authorized under sections 135.1500 to
135.1519 shall automatically sunset eight year safter August 28, 2011, unlessreauthorized
by an act of the general assembly. If such program is reauthorized, the program
authorized under this section shall automatically sunset six years after the effective date
of thereauthorization of thissection. Thissection shall terminateon September first of the
calendar year immediately following the calendar year in which the programsauthorized
under sections 135.1500 to 135.1519 sunset.

140.910. 1. In addition to any other remedy provided by law for the collection of
delinquent taxesduethestate of Missouri, if thedirector hasfiled acertificateof lieninthe
circuit court asprovided by section 143.902, 144.380, or 144.690, thedirector or hisor her
designee may issue an order directing any person to withhold and pay over to the
department assets belonging to, due, or to become duethe taxpayer. Thedirector or his
or her designee shall not issuethe administrative gar nishment if thetaxpayer hasentered
intoawritten agreement with thedepartment for an alter nativepayment arrangement and
the taxpayer isin compliance with the agreement.

2. Anorder entered under thissection shall be served on the person or other legal
entity either by regular mail or by certified mail, returnreceipt requested, or may beissued
through electronic means, and shall be binding on theemployer or other payor two weeks
after mailing or electronic issuance of such service. The person or other entity in
possession of assets belonging to, due, or to become due the taxpayer may deduct an
additional sum not to exceed six dollar sper month asreimbur sement for costs, except that
the total amount withheld shall not exceed the limitations contained in the federal
Consumer Credit Protection Act, 15 U.S.C. Section 1673.

3. A copy of theorder shall bemailed tothetaxpayer at the taxpayer'slast known
address. The notice shall advise the taxpayer that the administrative garnishment has
commenced and the procedures to contest such garnishment on the grounds that such
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garnishment isimproper due to a mistake of fact by requesting a hearing within thirty
days from mailing or electronic issuance of the notice. At such a hearing the certified
records of the department shall constitute prima facie evidence that the director's order
isvalid and enforceable. If aprimafacie caseis established, the obligor may only assert
as a defense mistake asto the identity of the taxpayer, mistake as to payments made, or
existence of an alternative payment agreement for which no default has occurred. The
taxpayer shall have the burden of proof on such issues. The taxpayer may obtain relief
from the gar nishment by paying the amount owed.

4. An employer or other payor shall withhold from the earnings or other income
of each taxpayer the amount specified in the order. The employer or other payor shall
transmit the payments as directed in the order within ten business days of the date the
ear nings, money due, or other income was payable to the taxpayer. For purposes of this
section, " businessday” meansaday that state officesare open for regular business. The
employer or other payor shall, along with the amounts transmitted, provide the date the
amount was withheld from the taxpayer .

5. Anorder issued under subsection 1 of thissection shall bea continuing order and
shall remain in effect and be binding upon any employer or other payor upon whom it is
directed until a further order of the director. Thedirector shall notify an employer or
other payor upon whom such an order has been directed whenever the deficiency ispaid
in full.

6. If theorder isserved on a person other than an employer or other payor, it shall
bealien against any money belongingtothetaxpayer that isin the possession of the per son
on the date of service. The person other than an employer or other payor shall pay over
any assetswithin ten businessdaysof the servicedateof theorder. A financial institution
ordered tosurrender an account shall beentitled to collect itsnormally scheduled account
activity surcharges to maintain the account during the period of time the account is
garnished. For purposesof thissection, theinterest of the taxpayer in any joint financial
accounts shall be presumed to be equal to all other joint owners.

7. An order issued under subsection 1 of this section shall have priority over any
other legal process under state law against the same income or other asset, except that
wheretheother legal processisan order issued under section 452.350, 454.505, or 454.507,
the withholding for child support shall have priority.

8. No person who complieswith an order entered under thissection shall beliable
to the taxpayer, or to any other person claiming rights derived from the taxpayer, for
wrongful withholding. A person who fails or refusesto withhold or pay the amounts as
ordered under this section shall be liable to the state in a sum equal to the value of the
wages or property not surrendered, but not to exceed the amount of tax deficiency. The
director ishereby authorized to bring an action in circuit court to determinetheliability
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of a person for failuretowithhold or pay theamountsasordered. If acourt findsthat a
violation has occurred, the court may fine the person in an amount not to exceed five
hundred dollars. The court may also enter a judgment against the person or other legal
entity for the amounts to be withheld or paid, court costs, and reasonable attorney's
surcharges.

9. Theremedy provided by thissection shall beavailable wherethe state or any of
itspolitical subdivisionsistheemployer or other payor of thetaxpayer in thesamemanner
and to the same extent aswherethe employer or other payor isa private party.

10. An employer shall not discharge, or refuseto hireor otherwise discipline, an
employeeasaresult of an order towithhold and pay over certain money authorized by this
section. If any such employeeisdischarged within thirty days of the date upon which an
order to withhold and pay over certain money is to take effect, there shall arise a
rebuttable presumption that such dischargewasaresult of such order. Thispresumption
shall beovercomeonly by clear, cogent and convincing evidenceproduced by theemployer
that the employee was not terminated because of the order to withhold and pay over
certain money. Thedirector or hisor her designeeishereby authorized tobringan action
in circuit court to determine whether the discharge constitutes a violation of this
subsection. If the court findsthat aviolation has occurred, the court may enter an order
against theemployer requiring reinstatement of the employee and may finethe employer
in an amount not to exceed five hundred dollars. Further, the court may enter judgment
against theemployer for the back wages, costs, attor ney's sur char ges, and for theamount
of taxes that should have been withheld and paid over during the period of time the
employee was wrongfully dischar ged.

11. If ataxpayer for whom an order to withhold has been issued under subsection
1 of thissection ter minatesthetaxpayer'semployment, theemployer shall, within ten days
of the termination, notify the department of the termination, shall provide to the
department the last known address of the taxpayer, if known to the employer, and shall
providetothedepartment thenameand addr essof thetaxpayer'snew employer, if known.
Thedirector or hisor her designeemay issuean order tothenew employer asprovided in
subsection 1 of this section.

12. For purposesof thissection, " assets" include, but arenot limited to, currency,
any financial account or other liquid asset, and any income or other periodic form of
payment due to a taxpayer regardless of source, including, but not limited to, wages,
salaries, commissions, bonuses, workers compensation benefits, disability benefits,
payments pursuant to a pension or a retirement program, and interest.

144.083. 1. Thedirector of revenue shall requireall personswho areresponsiblefor the
collection of taxes under the provisions of section 144.080 to procure aretail saleslicenseat no
cost to the licensee which shall be prominently displayed at the licensee's place of business, and
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the license is valid until revoked by the director or surrendered by the person to whom issued
when sales are discontinued. Thedirector shall issuetheretail saleslicense within ten working
daysfollowing the receipt of aproperly completed application. Any person applyingfor aretail
sales license or reinstatement of a revoked sales tax license who owes any tax under sections
144.010 to 144.510 or sections 143.191 to 143.261 must pay the amount due plus interest and
penaltiesbeforethe department may i ssuethe applicant alicenseor reinstate the revoked license.
All persons beginning business subsequent to August 13, 1986, and who are required to collect
the sales tax shall secure aretail saleslicense prior to making salesat retail. Such license may,
after ten days notice, be revoked by the director of revenue only in the event the licensee shall
bein default for aperiod of sixty daysin the payment of any taxes levied under section 144.020
or sections 143.191 to 143.261. Notwithstanding the provisions of section 32.057 in the event
of revocation, the director of revenue may publish the status of the business account including
the date of revocation in a manner as determined by the director.

2. Thepossession of aretail saleslicenseand astatement from the department of revenue
that the licensee owes no tax due under [sections 144.010 to 144.510 or sections 143.191 to
143.261] section 32.088 shall be a prerequisite to the issuance or renewal of any city or county
occupation license or any state license which is required for conducting any business [where
goodsare sold at retail]. The date of issuance on the statement that the licensee owes no tax due
shall be no more than ninety days before the date of submission for application or renewal of the
local license. The revocation of aretailer's license by the director shall render the occupational
license or the state license null and void.

3. No person responsible for the collection of taxes under section 144.080 shall make
sales at retail unless such person is the holder of avalid retail sales license. After all appeals
have been exhausted, the director of revenue may notify the county or city law enforcement
agency representing theareain which theformer licensee'sbusinessislocated that theretail sales
license of such person has been revoked, and that any county or city occupation license of such
person isaso revoked. The county or city may enforce the provisions of this section, and may
prohibit further sales at retail by such person.

4. In addition to the provisions of subsection 2 of this section, beginning January 1,
2009, and until December 31, 2011, the possession of a statement from the department of
revenue stating no tax is due under sections 143.191 to 143.265 or sections 144.010 to 144.510
shall also be a prerequisite to the issuance or renewal of any city or county occupation license
or any state license required for conducting any business where goods are sold at retail. The
statement of no tax due shall be dated no longer than ninety days before the date of submission
for application or renewal of the city or county license.

5. Notwithstanding any law or ruleto the contrary, sales tax shall only apply to the sale
price paid by thefinal purchaser and not to any off-invoice discounts or other pricing discounts
or mechanisms negotiated between manufacturers, wholesalers, and retailers.
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144.810. 1. Asused in thissection, unlessthe context clearly indicates otherwise,
the following terms mean:

(1) " Commencement of commercial operations', shall be deemed to occur during
the first calendar year for which the data storage center or server farm facility is first
availablefor useby the operating taxpayer, or fir st capableof being used by the operating
taxpayer, as a data storage center or server farm facility;

(2) " Constructing taxpayer", where more than one taxpayer isresponsible for a
project, ataxpayer responsiblefor thepurchaseor construction of thefacility, asopposed
to a taxpayer responsiblefor the equipping and ongoing oper ations of the facility;

(3 "Data storage center” or "server farm facility" or "facility", a facility
purchased, constructed, extended, improved, or operatingunder thissection, provided that
such businessfacility is engaged in:

(a) Wired telecommunicationscarriers(NAICS517110); or

(b) Data processing, hosting, and related services (NAICS 518210); or

(c) Internet publishing and broadcasting and web sear ch portals (NAICS519130),
at the business facility;

(4) "Existingfacility" , a data storage center or server farm facility in thisstate as
it existed prior to August 28, 2011, as deter mined by the department;

(5 "Expanding facility" or "expanding data storage center or server farm
facility" , an existingfacility or replacement facility that expandsitsoperationsin thisstate
on or after August 28, 2011, and has net new investment related to the expansion of
operations in this state of at least one million dollars during a period of up to twelve
consecutive months. An expanding facility shall continue to be an expanding facility
regardless of a subsequent changein or addition of operating taxpayersor constructing
taxpayers,

(6) " Expandingfacility project” or " expanding data storage center or server farm
facility project”, the purchase, construction, extension, improvement, equipping, and
operation of an expanding facility;

(7) "NAICS', the 2007 edition of the North American Industry Classification
System as prepar ed by the Executive Office of the President, Office of Management and
Budget. Any NAICSsector, subsector, industry group, or industry identified in thissection
shall includeitscorresponding classification in previousand subsequent federal industry
classification systems;

(8 " New facility" or "new data storage center or server farm facility”, a facility
in this state meeting the following requirements:

(&) The facility is acquired by, or leased to, an operating taxpayer on or after
August 28, 2011. A facility shall be deemed to have been acquired by, or leased to, an
operating taxpayer on or after August 28, 2011, if the transfer of title to an operating
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taxpayer, the transfer of possession under a binding contract to transfer title to an
operatingtaxpayer, or thecommencement of theter m of theleaseto an oper ating taxpayer
occurson or after August 28, 2011, or, if thefacility isconstructed, erected, or installed by
or on behalf of an operating taxpayer, such construction, erection, or installation is
commenced on or after August 28, 2011,

(b) If such facility wasacquired by an operating taxpayer from another person or
personson or after August 28, 2011, and such facility was employed prior to August 28,
2011, by any other person or personsin the operation of a data storage center or server
farm facility, the facility shall not be considered a new facility;

(c) Such facility isnot a replacement facility, as defined in this section;

(d) The new facility project investment is at least five million dollars during a
period of up to thirty-six consecutive months. Where more than one taxpayer is
responsible for a project, the investment requirement may be met by an operating
taxpayer, a constructing taxpayer, or a combination of constructing taxpayers and
operating taxpayers,; and

(e) A new facility shall continue to be a new facility regardless of a subsequent
changein or addition of operating taxpayersor constructing taxpayers,

(90 "New data storage center or server farm facility project”, or " new facility
project”, the purchase, construction, extension, improvement, equipping, and operation
of a new facility;

(10) " Operating taxpayer", where more than one taxpayer is responsible for a
project, ataxpayer responsiblefor theequipping and ongoing oper ationsof thefacility, as
opposed to a taxpayer responsible for the purchasing or construction of the facility;

(11) " Project taxpayers' , each constructing taxpayer and each oper ating taxpayer
for a data storage center or server farm facility project;

(12) " Replacement facility" or " replacement data storage center or server farm
facility” , afacility in thisstate otherwisedescribed in subdivision (8) of thissubsection, but
which replaces another facility located within the state, which the taxpayer or arelated
taxpayer previously operated but discontinued operating within one year prior to the
commencement of commer cial operations at the new facility;

(13) "Taxpayer", the purchaser of tangible personal property or aservicethat is
subject to state or local sales or usetax and from whom state or local sales or usetax is
owed. " Taxpayer" shall not mean the seller charged by law with collecting the sales tax
from the purchaser.

2. Beginning August 28, 2011, in addition to theexemptionsgranted under chapter
144, there shall also be specifically exempted from state and local sales and use taxes
defined, levied, or calculated under section 32.085, sections 144.010 to 144.525, sections
144.600 to 144.761, or section 238.235:
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(1) All electrical energy, gas, water, and other utilitiesincludingtelecommunication
and internet servicesused in a new data storage center or server farm facility;

(2) All machinery, equipment, and computer sused in any new data stor age center
or server farm facility; and

(3) All salesat retail of tangible personal property and materialsfor the purpose
of constructing, repairing, or remodeling any new data storage center or server farm
facility.

3. Any datastoragecenter and server farm facility project seeking atax exemption
under subsection 2 of thissection shall submit aproject plan tothedepar tment of economic
development, including identifying each known constructing taxpayer and each known
operating taxpayer for the project. The department of economic development shall
determine whether the project is eligible for the exemption under subsection 2 of this
section conditional upon subsequent verification by thedepartment that the project meets
therequirement in paragraph (d) of subdivision (8) of subsection 1 of thissection of at least
five million dollars of new facility investment over atime period not to exceed thirty-six
consecutive months. The department of economic development shall convey such
conditional approval to the department of revenue and the identified project taxpayers.
After a conditionally approved new facility project has met the investment amount, the
project taxpayer s shall provide proof of such investment to the department of economic
development. Upon verification of such proof, the department of economic development
shall certify the project to the department of revenue as being digible for the exemption
dating retroactively to thefirst day of the thirty-six month period or thefirst day of the
new investment in the event the investment is met in less than thirty-six months. The
department of revenue, upon receipt of adequate proof of the amount of salestaxes paid
sincethefirst day of thethirty-six month period, or thefirst day of the new investment in
the event theinvestment ismet in lessthan thirty-six months, shall issuearefund of sales
taxes paid as set forth in this section to each operating taxpayer and each constructing
taxpayer and issue a certificate of exemption to each new project taxpayer for ongoing
exemptions under subsection 2 of this section.

4. Beginning August 28, 2011, in addition totheexemptionsgranted under chapter
144, there shall also be specifically exempted from state and local sales and use taxes
defined, levied, or calculated under section 32.085, sections 144.010 to 144.525, sections
144.600 to 144.761, or section 238.235:

(1) All electrical energy, gas, water, and other utilitiesincludingtelecommunication
and internet services used in an expanding data storage center or server farm facility
which, on an annual basis, exceeds the amount of electrical energy, gas, water, and other
utilitiesincluding telecommunication and internet servicesused in the existing facility or
the replaced facility prior to the expansion. " Amount” shall be measured in kilowatt
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hours, gallons, cubicfeet, or other measuresapplicableto a utility serviceasopposed toin
dollars, to account for increasesin rates,

(2) All machinery, equipment, and computer sused in any expanding data storage
center or server farm facility, the cost of which, on an annual basis, exceedsthe aver age of
the previous three years expenditures on machinery, equipment, and computers at the
existing facility or the replaced facility prior to the expansion. Existing facilities or
replaced facilitiesin existencefor lessthan threeyear sshall havetheaver ageexpenditures
calculated based upon the applicable time of existence; and

(3) All sales at retail of the tangible personal property and materials for the
purpose of constructing, repairing, or remodeling any expanding data stor age center or
server farm facility.

5. Any datastoragecenter and server farm facility proj ect seeking atax exemption
under subsection 4 of thissection shall submit an expanding pr oj ect plan tothedepartment
of economic development, including identifying each known constructing taxpayer and
each known oper ating taxpayer for the project. The project applicantsshall also provide
proof satisfactory to the department of economic development that the facility is an
expandingfacility and hasnet new investment r elated totheexpansion of operationsinthis
state of at least one million dollars during a time period not to exceed twelve consecutive
months. Upon verification of such proof, the department of economic development shall
certify the project to the department of revenue as being eligible for the exemption. The
department of revenue shall issue a certificate of exemption to each expanding project
taxpayer for ongoing exemptions under subsection 4 of this section.

6. Thesalestax exemptionsin subsections2 and 4 of thissection shall betied tothe
new or expanding facility project. A certificate of exemption in the hands of a taxpayer
that isno longer an operating or constructing taxpayer of the new or expanding facility
project shall be invalid as of the date the taxpayer was no longer an operating or
constructing taxpayer of the new or expanding facility project. New certificates of
exemption shall beissued to successor constructing taxpayer sand oper ating taxpayer s at
such new or expandingfacility projects. Theright totheexemption by successor taxpayers
shall exist without regard to subsequent levels of investment in the new or expanding
facility by successor taxpayers.

7. Thedepartment of economic development and the department of revenue shall
cooperate in conducting random audits to make certain the intent of this section is
followed.

8. Thedepartment of economic development and the department of revenue shall
jointly prescribe such rules and regulations necessary to carry out the provisions of this
section. Any ruleor portion of arule, asthat term is defined in section 536.010, that is
created under the authority delegated in this section shall become effective only if it
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complies with and is subject to all of the provisions of chapter 536 and, if applicable,
section 536.028. This section and chapter 536 ar e nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536 to review, to delay the effective
date, or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2011,
shall beinvalid and void.

168.071. 1. The state board of education may refuse to issue or renew a certificate, or
may, upon hearing, discipline the holder of a certificate of license to teach for the following
Causes:

(1) A certificate holder or applicant for a certificate has pleaded to or been found guilty
of afelony or crimeinvolving moral turpitude under the laws of this state, any other state, of the
United States, or any other country, whether or not sentence is imposed;

(2) Thecertification was obtained through use of fraud, deception, misrepresentation or
bribery;

(3) Thereisevidence of incompetence, immorality, or neglect of duty by the certificate
holder;

(4) A certificate holder has been subject to disciplinary action relating to certification
issued by another state, territory, federal agency, or country upon grounds for which discipline
isauthorized in this section; [or]

(5) If charges arefiled by the local board of education, based upon the annulling of a
written contract with the local board of education, for reasons other than election to the general
assembly, without the consent of the majority of the members of the board that is a party to the
contract; or

(6) Beginning, January 1, 2012, the gover nment entity issuing avalid certificate of
licensetoteach in Missouri under section 168.011, shall at least onetimeeach year provide
thenameand Social Security number of each certificateholder or applicant for certificate
of alicensetoteach in Missouri to thedirector of revenue. Thedirector of revenue shall
at least one time each year check the status of each certificate holder or applicant for
certificate of alicensetoteach in Missouri against a database developed by thedirector to
determineif all stateincome tax returns have been filed and all state income taxes owed
have been paid. If such certificate holder or applicant for certificate of alicenseto teach
in Missouri isdelinquent on any state taxes, or hasfailed to file state income tax returns
in the last three years, the director shall then send notice to the certificate holder or
applicant for certificateof alicensetoteach in Missouri and thedepartment of elementary
and secondary education. Inthe case of such delinquency or failuretofile, the certificate
holder'slicense shall be suspended within ninety days after notice of such delinquency or
failure to file, and the applicant for certificate's license shall not be issued unless the
director of revenue verifies that such certificate holder or applicant for certificate has
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remedied such delinquency or failureor hasmade arrangementsto achieve such remedy.
Thedirector of revenue shall, within ten business days of notification to the government
entity issuing the certificate of licenseto teach, that the delinquency hasbeen remedied or
arrangements have been madeto remedy such delinquency, and send written notification
tothecertificateholder or applicant for certificatethat thedelinquency hasbeen remedied.
Tax liability paid in protest or reasonably founded disputes with such liability shall be
considered paid for the purposes of this section.

2. A public school district may file charges seeking the discipline of a holder of a
certificate of license to teach based upon any cause or combination of causes outlined in
subsection 1 of this section, including annulment of a written contract. Charges shall be in
writing, specify the basisfor the charges, and be signed by the chief administrative officer of the
district, or by the president of the board of education as authorized by amgjority of the board of
education. The board of education may also petition the office of the attorney general to file
charges on behalf of the school district for any cause other than annulment of contract, with
acceptance of the petition at the discretion of the attorney general.

3. The department of elementary and secondary education may file charges seeking the
discipline of aholder of acertificate of license to teach based upon any cause or combination of
causes outlined in subsection 1 of this section, other than annulment of contract. Charges shall
be in writing, specify the basis for the charges, and be signed by legal counsel representing the
department of elementary and secondary education.

4. 1f the underlying conduct or actions which are the basis for chargesfiled pursuant to
this section are also the subject of a pending criminal charge against the person holding such
certificate, the certificate holder may request, in writing, adelayed hearing on advice of counsel
under the fifth amendment of the Constitution of the United States. Based upon such arequest,
no hearing shall be held until after atrial has been completed on this crimina charge.

5. The certificate holder shall be given not less than thirty days notice of any hearing
held pursuant to this section.

6. Other provisions of this section notwithstanding, the certificate of license to teach
shall be revoked or, in the case of an applicant, acertificate shall not beissued, if the certificate
holder or applicant has pleaded guilty to or been found guilty of any of the following offenses
established pursuant to Missouri law or offenses of a similar nature established under the laws
of any other state or of the United States, or any other country, whether or not the sentence is
imposed:

(1) Any dangerous felony as defined in section 556.061 or murder in the first degree;

(2) Any of the following sexual offenses. rape; statutory rape in the first degree;
statutory rapein the second degree; sexual assault; forcible sodomy; statutory sodomy inthefirst
degree; statutory sodomy in the second degree; child molestation in the first degree; child
mol estation in the second degree; deviate sexual assault; sexual misconduct involving a child;
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sexual misconduct inthefirst degree; sexual abuse; enticement of achild; or attempting to entice
achild;

(3 Any of the following offenses against the family and related offenses. incest;
abandonment of child in the first degree; abandonment of child in the second degree;
endangering the welfare of a child in the first degree; abuse of a child; child used in a sexual
performance; promoting sexual performance by a child; or trafficking in children; and

(4) Any of the following offenses involving child pornography and related offenses:
promoting obscenity in the first degree; promoting obscenity in the second degree when the
penalty is enhanced to a class D felony; promoting child pornography in the first degree;
promoting child pornography in the second degree; possession of child pornography in thefirst
degree; possession of child pornography in the second degree; furnishing child pornography to
a minor; furnishing pornographic materials to minors; or coercing acceptance of obscene
material.

7. When a certificate holder pleads guilty or is found guilty of any offense that would
authorizethe state board of educationto seek discipline against that holder's certificate of license
to teach, the local board of education or the department of elementary and secondary education
shall immediately providewritten noticeto the state board of education and the attorney general
regarding the plea of guilty or finding of guilty.

8. The certificate holder whose certificate was revoked pursuant to subsection 6 of this
section may appeal such revocation to the state board of education. Notice of this appeal must
bereceived by the commissioner of education within ninety daysof notice of revocation pursuant
to this subsection. Failure of the certificate holder to notify the commissioner of the intent to
appeal waives al rights to appeal the revocation. Upon notice of the certificate holder's intent
to appeal, an appeal hearing shall be held by a hearing officer designated by the commissioner
of education, with thefinal decision made by the state board of education, based upon the record
of that hearing. The certificate holder shall be given not less than thirty days notice of the
hearing, and an opportunity to be heard by the hearing officer, together with witnesses.

9. Inthe case of any certificate holder who has surrendered or failed to renew hisor her
certificate of license to teach, the state board of education may refuse to issue or renew, or may
suspend or revoke, such certificate for any of the reasons contained in this section.

10. In those cases where the charges filed pursuant to this section are based upon an
allegation of misconduct involving aminor child, the hearing officer may accept into the record
the sworn testimony of the minor child relating to the misconduct received in any court or
administrative hearing.

11. Hearings, appeals or other matters involving certificate holders, licensees or
applicants pursuant to this section may be informally resolved by consent agreement or agreed
settlement or voluntary surrender of the certificate of license pursuant to the rules promulgated
by the state board of education.
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12. The final decision of the state board of education is subject to judicia review
pursuant to sections 536.100 to 536.140.

13. A certificate of license to teach to an individual who has been convicted of afelony
or crime involving moral turpitude, whether or not sentence is imposed, shall be issued only
upon motion of the state board of education adopted by a unanimous affirmative vote of those
members present and voting.

215.020. 1. Thereishereby created and established as a governmental instrumentality
of thestate of Missouri the"Missouri Housing Devel opment Commission” which shall constitute
a body corporate and politic.

2. Thecommission shall consist of the governor, lieutenant governor, the statetreasurer,
the state attorney general, and six members to be selected by the governor, with the advice and
consent of the senate. The persons to be selected by the governor shall be individuals
knowledgeable in the areas of housing, finance or construction. Not more than four of the
members appointed by the governor shall be from the same political party. The members of the
commission appointed by the governor shall serve the following terms. Two shall serve two
years, two shall serve three years, and two shall servefour years, respectively. Thereafter, each
appointment shall be for aterm of four years. If for any reason avacancy occurs, the governor,
with the advice and consent of the senate, shall appoint anew member tofill the unexpired term.
Members are eligible for reappointment.

3. Six members of the commission shall constitute a quorum. No vacancy in the
membership of the commission shall impair the right of a quorum to exercise all the rights and
perform all the duties of the commission. No action shall be taken by the commission except
upon the affirmative vote of at least six of the members of the commission.

4. Each member of the commission appointed by the governor is entitled to
compensation of fifty dollars per diem plus his reasonable and necessary expenses actually
incurred in discharging his duties under sections 215.010 to 215.250.

5. The employment of an executive director or chief executive officer by the
commission shall befor aterm of threeyearsand subject to reappointment for additional
terms; each term shall be subject to the advice and consent of the senate in the same
manner as an appointment subject to the provisions of article IV, section 51, of the
Missouri Constitution. BeginningJanuary 1, 2012, theexecutivedirector or chief executive
officer of the Missouri housing development commission shall reside within a forty-mile
radius of the city of Jefferson City. Theterm of the executive director or chief executive
officer servingin such capacity on the effective date of thisact shall expire on December
31, 2011, and such person may bereappointed under the provisions of this section.

253.545. Asused in sections 253.545 to 253.559, the following terms mean, unlessthe
context requires otherwise:
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(1) "Applicant", a taxpayer applying for tax credits provided under sections
253.545 to 253.559, or any bank, financial institution, or political subdivision acquiring
such taxpayer's interest, including all rehabilitation work in progress, by deed or
foreclosure;

(2) "Certified historic structure”, aproperty located in Missouri and listed individually
on the National Register of Historic Places;

[(2)] (3) "Deedinlieu of foreclosure or voluntary conveyance”, atransfer of title from
aborrower to the lender to satisfy the mortgage debt and avoid foreclosure;

[(3)] (4) "Department”, the department of economic development;

(5) "Eligible property”, property located in Missouri and offered or used for residential
or business purposes;

[(4)] (6) "Leasehold interest”, alease in an eligible property for aterm of not less than
thirty years,

[(5)] (7) "Principa", amanaging partner, general partner, or president of a taxpayer;

[(6)] (8) "Structurein acertified historic district”, astructure located in Missouri which
is certified by the department of natural resources as contributing to the historic significance of
acertified historic district listed on the National Register of Historic Places, or alocal district
that has been certified by the United States Department of the Interior;

[(7)] (9) "Taxpayer", any person, firm, partnership, trust, estate, limited liability
company, or corporation;

(10) "Total costs and expenses of rehabilitation”, includes but is not limited to
gualified rehabilitation expendituresasdefined in Section 47(c)(2) of thel nternal Revenue
Code of 1986, as amended, and any related regulations promulgated under such section,
and other reasonable costs and expensesrelated to therehabilitation of eligible property
that isacertified historicstructureor astructurein acertified historicdistrict. Taxpayers
may incur qualifying expensesincluded in thetotal costsand expenses of rehabilitation at
their own risk up to one year before the date of submission of a preliminary application
under section 253.559. Such other reasonable costs shall include, but not be limited to,
rehabilitation work in progress and accrued developer fees if an agreement or other
contractual document providesfor payment of such accrued developer feeswithin twelve
years of project completion. The department shall accept such costs and expenses as
certified by alicensed certified public accountant that isnot an affiliate of the applicant,
so long as such cost and expense certification is the same as being used to determine
qgualified rehabilitation expendituresasdefined in Section 47(c)(2) of thel nternal Revenue
Code of 1986, as amended.

253.550. 1. Any taxpayer incurring costs and expensesfor the rehabilitation of eligible
property, which is a certified historic structure or structure in a certified historic district, may,
subject to the provisions of this section and section 253.559, receive a credit against the taxes
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imposed pursuant to chapters 143 and 148, except for sections 143.191 to 143.265, on such
taxpayer in an amount equal to twenty-five percent of the total costs and expenses of
rehabilitationincurred [after January 1, 1998, which shall include, but not belimitedto, qualified
rehabilitation expenditures as defined under section 47(c)(2)(A) of the Internal Revenue Code
of 1986, as amended, and the related regulations thereunder,] provided the rehabilitation costs
associated with rehabilitation and the expenses exceed fifty percent of the total basis in the
property and the rehabilitation meets standards consi stent with the standards of the Secretary of
the United States Department of the Interior for rehabilitation as determined by the state historic
preservation officer of the Missouri department of natural resources.

2. During the period beginning on January 1, 2010, but ending on or after June 30, 2010,
the department of economic devel opment shall not approve applicationsfor tax creditsunder the
provisions of subsections 3 and 8 of section 253.559 which, in the aggregate, exceed seventy
million dollars, increased by any amount of tax credits for which approval shall be rescinded
under the provisions of section 253.559. For each fiscal year beginning on or after July 1, 2010,
but ending on or before June 30, 2011, the department of economic development shall not
approve applications for tax credits under the provisions of subsections 3 and 8 of section
253.559 which, in the aggregate, exceed one hundred forty million dollars, increased by any
amount of tax credits for which approval shall be rescinded under the provisions of section
253.559. Thelimitationsprovided under thissubsection shall not apply to applicationsapproved
under the provisions of [subsection 3 of] section 253.559 for projects to receive less than two
hundred seventy-five thousand dollarsin tax credits.

3. For all applications for tax credits approved on or after January 1, 2010, but before
June 30, 2011, no more than two hundred fifty thousand dollarsin tax credits may beissued for
eligible costs and expenses incurred in the rehabilitation of an eligible property which is a
nonincome producing single-family, owner-occupied residential property andiseither acertified
historic structure or a structure in a certified historic district.

4. The limitations on tax credit authorization provided under the provisions of
subsections 2 and 3 of this section shall not apply to:

(1) Any application submitted by a taxpayer, which has received approval from the
department prior to January 1, 2010; or

(2) Any taxpayer applying for tax credits, provided under this section, which, on or
before January 1, 2010, has filed an application with the department evidencing that such
taxpayer:

() Hasincurred costs and expenses for an eligible property which exceed the lesser of
five percent of thetotal project costs or one million dollarsand received an approved Part | from
the Secretary of the United States Department of Interior; or

(b) Has received certification, by the state historic preservation officer, that the
rehabilitation plan meets the standards consistent with the standards of the Secretary of the
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United States Department of the Interior, and the rehabilitation costs and expenses associated
with such rehabilitation shall exceed fifty percent of the total basisin the property.

5. For each fiscal year beginning on or after July 1, 2011, but ending on or before
June 30, 2026, the department shall not approve applications for tax credits under the
provisions of subsections 3 and 8 of section 253.559 which, in the aggregate, exceed one
hundr ed fifteen million dollars, incr eased by any amount of tax creditsfor which approval
shall be rescinded or carried forward under the provisions of section 253.559. The
limitationsprovided under thissubsection shall not apply to applicationsapproved under
the provisions of section 253.559 for projectsto receive less than five hundred thousand
dollarsin tax credits.

6. For all applicationsfor tax creditsapproved on or after July 1, 2011, no more
than two hundred fifty thousand dollarsin tax creditsmay beissued for eligible costsand
expenses incurred in the rehabilitation of an eligible property which is a nonincome
producing single-family, owner-occupied residential property and is either a certified
historic structure or a structure in a certified historic district. For purposes of this
subsection, " eligible property" shall not include any property with a purchase pricein
excess of four hundred thousand dollars.

7. In lieu of the limitations on tax credit authorization provided under the
provisionsof subsections5 and 6 of thissection, thelimitationson tax credit authorization
provided under the provisions of subsections 2 and 3 of this section shall apply to:

(2) Any application submitted by an applicant, which hasreceived approval from
the department prior to July 1, 2011;

(2) Any application for aproject which isauthorized toreceivefederal low-income
housing tax credits;

(3) Any applicant for tax creditsprovided under this section, which, on or before
July 1, 2011, hasfiled an application with the department evidencing that such applicant:

(a) Hasincurred costsand expensesfor an eligibleproperty which exceed thelesser
of fifteen percent of the total project costs or three million dollars and received an
approved Part | from the Secretary of the United States Department of the Interior; or

(b) Hasrecelved certification, by the state historic preservation officer, that the
rehabilitation plan meetsthe standards consistent with the standar ds of the Secretary of
the United States Department of the Interior, and the rehabilitation costs and expenses
associated with such rehabilitation would, upon completion, be expected to exceed fifty
per cent of thetotal basisin the property.

253.557. 1. If the amount of such credit exceeds the total tax liability for the year in
which the rehabilitated property is placed in service, the amount that exceeds the state tax
liability may be carried back to any of the three preceding years and carried forward for credit
against the taxesimposed pursuant to chapter 143 and chapter 148, except for sections 143.191
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to 143.265 for the succeeding ten years, or until the full credit is used, whichever occurs first.
For all tax credits authorized under the provisions of sections 253.545 to 253.559 on or
after July 1, 2011, if the total amount of such credit exceedsthe total tax liability for the
year in which therehabilitated property isplaced in service, the amount that exceedsthe
statetax liability may becarried back tothe preceding year and carried forward for credit
against thetaxesimposed chapters 143 and 148, except for sections143.191 to 143.265 for
the succeeding five years, or until the full credit is used, whichever occurs first.
Not-for-profit entities, including but not limited to corporations organized as not-for-profit
corporations pursuant to chapter 355 shall be ineligible for the tax credits authorized under
sections 253.545 [through 253.561] to 253.559. Taxpayers eligible for such tax credits may
transfer, sell or assign the credits. Credits granted to a partnership, alimited liability company
taxed as a partnership or multiple owners of property shall be passed through to the partners,
members or owners respectively pro rata or pursuant to an executed agreement among the
partners, members or owners documenting an alternate distribution method.

2. The assignee of the tax credits, hereinafter the assignee for purposes of this
subsection, may use acquired credits to offset up to one hundred percent of the tax liabilities
otherwise imposed pursuant to chapter 143 and chapter 148, except for sections 143.191 to
143.265. The assignor shall perfect such transfer by notifying the department of economic
development in writing within thirty calendar days following the effective date of the transfer
and shall provide any information as may be required by the department of economic
development to administer and carry out the provisions of this section.

253.559. 1. To obtain approval for tax credits allowed under sections 253.545 to
253.559, ataxpayer shall submit an application for tax credits to the department [of economic
development]. Each application for approval, including any applications received for
supplemental allocations of tax credits as provided under subsection 8 of this section, shall be
prioritized for review and approval, in the order of the date on which the application was
postmarked, with the oldest postmarked datereceiving priority. Applicationspostmarked onthe
same day shall go through a lottery process to determine the order in which such applications
shall be reviewed.

2. Each preliminary application shall be reviewed by the department [of economic
development] for approval. In order to receive approval, [an] a preliminary application, other
than applications submitted under the provisions of subsection 8 of this section, shall include:

(1) Proof of ownership or site control. Proof of ownership shall include evidence that
the taxpayer isthe fee simple owner of theeligible property, such asawarranty deed or aclosing
statement. Proof of site control may be evidenced by aleasehold interest or an option to acquire
suchaninterest. If thetaxpayer isinthe process of acquiring fee simple ownership, proof of site
control shall include an executed sales contract or an executed option to purchase the eligible

property;
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(2) Floor plansof theexisting structure, architectural plans, and, where applicable, plans
of the proposed aterations to the structure, as well as proposed additions;

(3) The estimated cost of rehabilitation, the anticipated total costs of the project, the
actual basis of the property, as shown by proof of actual acquisition costs, the anticipated total
labor costs, the estimated or actual project start date, and the estimated project compl etion date;

(4) Proof that the property is an eligible property and a certified historic structure or a
structure in a certified historic district; and

(5) Any other information which the department [of economic development] may
reasonably require to review the project for approval.

Only the property for which a property addressis provided in the application shall be reviewed
for approval. Once selected for review, ataxpayer shall not be permitted to request the review
of another property for approval in the place of the property contained in such application. Any
disapproved application shall be removed from thereview process. If an applicationisremoved
from the review process, the department [of economic development] shall notify the taxpayer in
writing of the decision to remove such application. Disapproved applicationsshall lose priority
in the review process. A disapproved application, which is removed from the review process,
may be resubmitted, but shall be deemed to be a new submission for purposes of the priority
procedures described in this section.

3. If the department [of economic development] deems the application sufficient, the
taxpayer shall be notified in writing of the approval for an amount of tax credits equal to the
amount provided under section 253.550 less any amount of tax credits previously approved.
Such approvals shall be granted to applications in the order of priority established under this
section and shall require full compliance thereafter with al other requirements of law as a
condition to any claim for such credits.

4. Following approval of an application, the identity of the taxpayer contained in such
application shall not be modified except:

(1) Thetaxpayer may add partners, members, or shareholders as part of the ownership
structure, so long as the principal remains the same, provided however, that subsequent to the
commencement of renovation and the expenditure of at least ten percent of the proposed
rehabilitation budget, removal of the principal for failure to perform duties and the appointment
of anew principal thereafter shall not constitute a change of the principal; or

(2) Where the ownership of the project is changed due to aforeclosure, deed in lieu of
aforeclosure or voluntary conveyance, or atransfer in bankruptcy. Upon any such changein
owner ship, theapplicant identified in such application shall notify the department of such
change within ninety days of such change.

5. Inthe event that the department [of economic devel opment] grants approval for tax
credits equal to the total amount available under subsection 2 of section 253.550, or sufficient
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that when totaled with al other approvals, the amount available under subsection 2 of section
253.550 is exhausted, all taxpayers with applications then awaiting approval or thereafter
submitted for approval shall be notified by the department [of economic development] that no
additional approvals shall be granted during the fiscal year and shall be notified of the priority
given to such taxpayer's application then awaiting approval. Such applications shall be kept on
file by the department [of economic development] and shall be considered for approval for tax
credits in the order established in this section in the event that additional credits become
available due to the rescission of approvals or when a new fiscal year's allocation of credits
becomes available for approval.

6. All taxpayerswith applicationsreceiving approval on or after the effective date of this
act shall commencerehabilitation, if rehabilitation hasnot previously begun, withintwoyears
of thedate of issuance of theletter from the department [of economic development] granting the
approval for tax credits. "Commencement of rehabilitation™ shall mean that as of the date in
which actual physical work, contemplated by the architectural plans submitted with the
application, has begun, the taxpayer hasincurred no less than ten percent of the estimated costs
of rehabilitation provided in the application. Taxpayerswith approval of aproject shall submit
evidence of compliance with the provisions of this subsection. Taxpayers may commence
rehabilitation and incur qualifying expensesat their own risk beforetheproperty islisted
on therequired historic register. If therehabilitation receivesfinal approval under this
section, includingthenecessary verification of thetotal costsand expensesof rehabilitation,
the taxpayer shall receive tax credits for all qualifying expenses. If the department [of
economic devel opment] determines that ataxpayer has failed to comply with the requirements
provided under this section, the approval for the amount of tax creditsfor such taxpayer shall be
rescinded and such amount of tax credits shall then beincluded in thetotal amount of tax credits,
provided under subsection 2 of section 253.550, from which approvals may be granted. Any
taxpayer whose approval shall be subject to rescission shall be notified of such from the
department [of economic development] and, upon receipt of such notice, may submit a new
application for the project.

7. To claim the credit authorized under sections 253.550 to 253.559, a taxpayer with
approval shall apply for final approval and issuance of tax credits from the department [of
economic development] which, in consultation with the department of natural resources, shall
determine (i) the final amount of eligible rehabilitation costs and expenses based solely on a
certification of such costs and expenses prepared in a manner prescribed by the
department and submitted with the final application submitted under this section and (ii)
whether the completed rehabilitation meets the standards of the Secretary of the United States
Department of the Interior for rehabilitation as determined by the state historic preservation
officer of the Missouri department of natural resources. For financial institutions credits
authorized pursuant to sections 253.550t0 253.561 shal | be deemed to be economic devel opment
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credits for purposes of section 148.064. The approva of all applications and the issuing of
certificates of eligible credits to taxpayers shall be performed by the department [of economic
development]. The department [of economic development] shall inform a taxpayer of final
approva by letter and shall issue, to the taxpayer, tax credit certificates. The taxpayer shall
attach the certificate to all Missouri income tax returns on which the credit is claimed.

8. Except asexpressly provided in this subsection, tax credit certificates shall beissued
inthefinal year that costs and expenses of rehabilitation of the project areincurred, or within the
twelve-month period immediately following the conclusion of such rehabilitation. Inthe event
the amount of eligible rehabilitation costs and expenses incurred by ataxpayer would result in
the issuance of an amount of tax creditsin excess of the amount provided under such taxpayer's
approval granted under subsection 3 of this section, such taxpayer may apply to the department
for issuance of tax creditsin an amount equal to such excess. Applications for issuance of tax
creditsin excess of the amount provided under ataxpayer's application shall be made on aform
prescribed by the department. Such applicationsshall beautomatically approved, subject only
to availability of tax creditsand al provisions regarding priority provided under subsection 1
of this section.

9. The department [of economic development] shall determine, on an annual basis, the
overall economic impact to the state from the rehabilitation of eligible property.

10. Taxpayersor duly authorized r epresentativesmay appeal any official decision,
including all preliminary or final approvals and denials of approvals, made by the
department or the department of natural resources with regard to an application
submitted under sections 253.550t0 253.559t0 an independent third-party appealsofficer
designated by the department. Such appeals under this section shall constitute an
administrative review of the decision appealed from and shall not be conducted as an
adjudicative proceeding.

(1) Appealsshall be submitted to the designated appeals officer in writing within
thirty daysof receipt by thetaxpayer or the taxpayer'sduly authorized representative of
thedecision that isthesubject of theappeal, and shall includeall infor mation theappellant
wishes the appeals officer to consider in deciding the appeal.

(2) Uponreceipt of an appeal, theappealsofficer shall notify thedepartment or the
department of natural resources that an appeal is pending, identify the decision being
appealed, and forward a copy of the information submitted by the appellant. The
department or thedepartment of natural resources may submit awritten responsetothe
appeal.

(3) Theappellant shall beentitled toonemeetingwith theappealsofficer to discuss
the appeal, but the appeals officer may schedule additional meetings at the officer's
discretion. The department or the department of natural resources may appear at all
meetings.



HCS SCS SB 100 60

132
133
134
135

© 00N O~ WN

gwwwwNNNNNNNNNNI—‘I—‘HHI—‘I—‘HHI—‘I—‘
W NP O OO NO Ol W VNP, OOOOMNO O WDNPEO

(4) The appeals officer shall consider the record of the decision in question, any
further written submissions by the appellant and the department or the department of
natural resour ces, and other availableinfor mation, and shall deliver awritten decision to
all partiesas promptly as circumstances per mit.

447.708. 1. For €ligible projects, the director of the department of economic
development, with notice to the directors of the departments of natural resources and revenue,
and subject to the other provisions of sections 447.700 to 447.718, may not create a new
enterprise zone but may decide that a prospective operator of a facility being remedied and
renovated pursuant to sections 447.700 to 447.718 may receive the tax credits and exemptions
pursuant to sections 135.100 to 135.150 and sections 135.200 to 135.257. The tax credits
allowed pursuant to this subsection shall be used to offset the tax imposed by chapter 143,
excluding withholding tax imposed by sections 143.191 to 143.265, or thetax otherwiseimposed
by chapter 147, or the tax otherwise imposed by chapter 148. For purposes of this subsection:

(1) For receipt of the ad valorem tax abatement pursuant to section 135.215, the eligible
project must create at least ten new jobs or retain businesses which supply at least twenty-five
existing jobs. Thecity, or county if the eligible project is not located in acity, must provide ad
valorem tax abatement of at least fifty percent for a period not |ess than ten years and not more
than twenty-five years,

(2) For receipt of theincome tax exemption pursuant to section 135.220 and tax credit
for new or expanded business facilities pursuant to sections 135.100 to 135.150, and 135.225,
the eligible project must create at least ten new jobs or retain businesses which supply at least
twenty-five existing jobs, or combination thereof. For purposesof sections447.700t0 447.718,
the tax credits described in section 135.225 are modified as follows: the tax credit shall be four
hundred dollars per employee per year, an additional four hundred dollars per year for each
employee exceeding the minimum employment thresholds of ten and twenty-five jobs for new
and existing businesses, respectively, an additional four hundred dollarsper year for each person
who is aperson difficult to employ as defined by section 135.240, and investment tax credits at
the same amounts and levels as provided in subdivision (4) of subsection 1 of section 135.225;

(3) For digibility to receive the income tax refund pursuant to section 135.245, the
eligible project must create at least ten new jobs or retain businesses which supply at least
twenty-five existing jobs, or combination thereof, and otherwise comply with the provisions of
section 135.245 for application and use of the refund and the eligibility requirements of this
section;

(4) Theédligible project operatesin compliance with applicable environmental lawsand
regul ations, i ncluding permitting and regi stration requirements, of thisstateaswell asthefederal
and local requirements;

(5) Theeligibleproject operator shall filesuch reportsas may berequired by the director
of economic development or the director's designee;
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(6) Thetaxpayer may claim the state tax credits authorized by this subsection and the
state income exemption for a period not in excess of ten consecutivetax years. For the purpose
of this section, "taxpayer" means an individual proprietorship, partnership or corporation
described in section 143.441 or 143.471 who operates an eligible project. The director shall
determine the number of yearsthe taxpayer may claim the state tax credits and the state income
exemption based on the projected net state economic benefits attributed to the eligible project;

(7) For the purpose of meeting the new job requirement prescribed in subdivisions (1),
(2) and (3) of this subsection, it shall be required that at least ten new jobs be created and
maintained during the taxpayer's tax period for which the credits are earned, in the case of an
eligible project that does not replace asimilar facility in Missouri. "New job" means a person
who was not previously employed by the taxpayer or related taxpayer within the twelve-month
period immediately preceding the time the person was employed by that taxpayer to work at, or
in connection with, the eligible project on a full-time basis. "Full- time basis’ means the
employeeworks an average of at least thirty-five hours per week during thetaxpayer'stax period
for which the tax credits are earned. For the purposes of this section, related taxpayer has the
same meaning as defined in subdivision (9) of section 135.100;

(8) For the purpose of meeting the existing job retention requirement, if the eligible
project replaces a similar facility that closed elsewhere in Missouri prior to the end of the
taxpayer's tax period in which the tax credits are earned, it shall be required that at least
twenty-fiveexistingjobsberetained at, and in connection withtheeligible project, onafull-time
basis during the taxpayer's tax period for which the credits are earned. "Retained job" means a
person who was previously employed by the taxpayer or related taxpayer, at afacility similar to
the eligible project that closed el sewherein Missouri prior to the end of the taxpayer'stax period
in which the tax credits are earned, within the tax period immediately preceding the time the
person was employed by the taxpayer to work at, or in connection with, the eligible project on
afull-timebasis. "Full-timebasis' means the employee works an average of at least thirty-five
hours per week during the taxpayer's tax period for which the tax credits are earned;

(9) Inthe case where an eligible project replacesasimilar facility that closed el sewhere
in Missouri prior to the end of the taxpayer's tax period in which the tax credits are earned, the
owner and operator of the eligible project shall provide the director with a written statement
explaining the reason for discontinuing operations at the closed facility. The statement shall
includeacomparison of the activities performed at the closed facility prior to thedate thefacility
ceased operating, to the activities performed at the eligible project, and a detailed account
describing the need and rational e for relocating to the eligible project. If the director finds the
relocation to the eligible project significantly impaired the economic stability of the areain
which the closed facility was located, and that such move was detrimental to the overal
economic development efforts of the state, the director may deny the taxpayer'srequest to clam
tax benefits;
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(10) Notwithstanding any provision of law to the contrary, for the purpose of this
section, the number of new jobs created and maintained, the number of existing jobs retained,
and the value of new qualified investment used at the eligible project during any tax year shall
be determined by dividing by twelve, in the case of jobs, the sum of the number of individuals
employed at the eligible project, or in the case of new qualified investment, the value of new
qualified investment used at the eligible project, on the last business day of each full calendar
month of thetax year. If the eligible project isin operation for less than the entire tax year, the
number of new jobs created and maintained, the number of existing jobs retained, and the value
of new qualified investment created at the eligible project during any tax year shall be
determined by dividing the sum of the number of individuals employed at the eligible project,
or in the case of new qualified investment, the value of new qualified investment used at the
eligible project, on thelast businessday of each full calendar month during the portion of the tax
year during which the eligible project was in operation, by the number of full calendar months
during such period;

(11) For the purpose of this section, "new qualified investment” means new business
facility investment as defined and as determined in subdivision (7) of section 135.100 whichis
used at and in connection with theeligible project. "New qualifiedinvestment” shall not include
small tools, suppliesand inventory. "Small tools" meanstoolsthat are portable and can be hand
held.

2. The determination of the director of economic development pursuant to subsection
1 of thissection shall not affect requirementsfor the prospective purchaser to obtain the approval
of the granting of real property tax abatement by the municipal or county government where the
eligible project islocated.

3. (1) Thedirector of the department of economic development, with the approval of
the director of the department of natural resources, may, in addition to the tax credits allowed
in subsection 1 of this section, grant a remediation tax credit to the applicant for up to one
hundred percent of the costs of materials, supplies, equipment, labor, professional engineering,
consulting and architectural fees, permitting feesand expenses, demolition, asbestos abatement,
environmental insurance premiums, backfill of areaswher e contaminated soil excavation
occurs, and direct utility charges for performing the voluntary remediation activities for the
preexisting hazardous substance contamination and releases, including, but not limited to, the
costs of performing operation and maintenance of the remediation equipment at the property
beyond the year in which the systems and equipment are built and installed at the eligible project
and the costs of performing the voluntary remediation activities over a period not in excess of
four tax yearsfollowing thetaxpayer'stax year in which the system and equipment werefirst put
into use at the eligible project, provided the remediation activities are the subject of a plan
submitted to, and approved by, the director of natural resources pursuant to sections 260.565 to
260.575. Thetax credit may also include up to one hundred percent of the costs of demolition
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that are not directly part of the remediation activities, provided that the demolition is on the
property where the voluntary remediation activities are occurring, the demolition is necessary
to accomplish the planned use of the facility where the remediation activities are occurring, and
thedemolitionispart of aredevelopment plan approved by the municipal or county government
and the department of economic development. The demolition may occur on an adjacent
property if the project is located in a municipality which has a population less than twenty
thousand and the above conditionsare otherwise met. The adjacent property shall independently
qualify as abandoned or underutilized. The amount of the credit available for demolition not
associated with remediation cannot exceed the total amount of credits approved for remediation
including demolition required for remediation.

(2) The amount of remediation tax credits issued shall be limited to the least amount
necessary to cause the project to occur, as determined by the director of the department of
economic development.

(3) Thedirector may, with the approval of the director of natural resources, extend the
tax credits allowed for performing voluntary remediation maintenance activities, in increments
of three-year periods, not to exceed five consecutive three-year periods. Thetax creditsallowed
in this subsection shall be used to offset the tax imposed by chapter 143, excluding withholding
tax imposed by sections 143.191 to 143.265, or thetax otherwiseimposed by chapter 147, or the
tax otherwise imposed by chapter 148.

The remediation tax credit may be taken in the same tax year in which the tax credits are
received or may be taken over a period not to exceed twenty years.

(4) The project facility shall be projected to create at least ten new jobs or at least
twenty-five retained jobs, or a combination thereof, as determined by the department of
economic development, to be eligible for tax credits pursuant to this section.

(5) No more than seventy-five percent of earned remediation tax credits may be issued
when the remediation costs were paid, and the remaining percentage may be issued when the
department of natural resources issues a letter of completion letter or covenant not to sue
following completion of the voluntary remediation activities. It shall not include any costs
associated with ongoing operational environmental compliance of the facility or remediation
costs arising out of spills, leaks, or other releases arising out of the ongoing business operations
of thefacility. Inthe event the department of natural resources issues aletter of completion for
aportion of aproperty, an impacted media such as soil or groundwater, or for asite or aportion
of asiteimprovement, aprorated amount of the remaining percentage may be released based on
the percentage of the total site receiving aletter of completion.

4. Inthe exercise of the sound discretion of the director of the department of economic
development or the director's designee, the tax credits and exemptions described in this section
may be terminated, suspended or revoked, if the eligible project fails to continue to meet the
conditions set forth in this section. In making such a determination, the director shall consider
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the severity of the condition violation, actionstaken to correct the violation, thefrequency of any
condition violations and whether the actions exhibit a pattern of conduct by the eligible facility
owner and operator. Thedirector shall also consider changesin general economic conditionsand
the recommendation of thedirector of the department of natural resources, or hisor her designee,
concerning the severity, scope, nature, frequency and extent of any violations of the
environmental compliance conditions. The taxpayer or person claiming the tax credits or
exemptions may appeal the decision regarding termination, suspension or revocation of any tax
credit or exemption in accordance with the procedures outlined in subsections 4 [to 6] and 5 of
section 135.250. The director of the department of economic development shall notify the
directors of the departments of natural resources and revenue of the termination, suspension or
revocation of any tax credits asdetermined in thissection or pursuant to the provisions of section
447.716.

5. Notwithstanding any provision of law to the contrary, no taxpayer shall earn the tax
credits, exemptions or refund otherwise allowed in subdivisions (2), (3) and (4) of subsection
1 of this section and the tax credits otherwise alowed in section 135.110, or the tax credits,
exemptions and refund otherwise allowed in sections 135.215, 135.220, 135.225 and 135.245,
respectively, for the same facility for the same tax period.

6. Thetotal amount of the tax credits allowed in subsection 1 of this section may not
exceed the greater of:

(1) That portion of the taxpayer's income attributed to the eligible project; or

(2) Onehundred percent of thetotal business incometax if the eligiblefacility does not
replace asimilar facility that closed elsewhere in Missouri prior to the end of the taxpayer's tax
periodinwhichthetax creditsare earned, and further provided thetaxpayer doesnot operate any
other facilitiesbesidestheeligible project in Missouri; fifty percent of thetotal business income
tax if the eligible facility replacesasimilar facility that closed el sewherein Missouri prior to the
end of thetaxpayer'stax period in which the creditsare earned, and further provided thetaxpayer
does not operate any other facilities besides the eigible project in Missouri; or twenty-five
percent of the total business income if the taxpayer operates, in addition to the eligible facility,
any other facilities in Missouri. In no case shall a taxpayer operating more than one eligible
project in Missouri be allowed to offset more than twenty-five percent of the taxpayer's business
incomein any tax period. That portion of the taxpayer'sincome attributed to the eligible project
as referenced in subdivision (1) of this subsection, for which the credits allowed in sections
135.110and 135.225 and subsection 3 of thissection, may apply, shall be determined inthesame
manner as prescribed in subdivision (6) of section 135.100. That portion of the taxpayer's
franchise tax attributed to the eligible project for which the remediation tax credit may offset,
shall be determined in the same manner as prescribed in paragraph (a) of subdivision (6) of
section 135.100.
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7. Taxpayers claming the state tax benefits alowed in subdivisions (2) and (3) of
subsection 1 of this section shall be required to file all applicable tax credit applications, forms
and schedules prescribed by the director during the taxpayer's tax period immediately after the
tax period in which the eligible project wasfirst put into use. Otherwise, the taxpayer's right to
claim such state tax benefits shall beforfeited. Unused businessfacility and enterprise zone tax
credits shall not be carried forward but shall beinitialy claimed for the tax period during which
the eligible project was first capable of being used, and during any applicable subsequent tax
periods.

8. Taxpayers claiming the remediation tax credit allowed in subsection 3 of thissection
shall berequiredtofileall applicabletax credit applications, forms and schedul es prescribed by
thedirector during thetaxpayer'stax periodimmediately after thetax periodinwhichtheeligible
project wasfirst put into use, or during the taxpayer'stax period immediately after thetax period
in which the voluntary remediation activities were performed.

9. Therecipient of remediation tax credits, for the purpose of this subsection referred to
as assignor, may assign, sell or transfer, in whole or in part, the remediation tax credit allowed
in subsection 3 of this section to any other person, for the purpose of this subsection referred to
asassignee. To perfect the transfer, the assignor shall provide written notice to the director of
the assignor's intent to transfer the tax credits to the assignee, the date the transfer is effective,
the assignee's name, address and the assignee's tax period and the amount of tax credits to be
transferred. The number of tax periods during which the assignee may subsequently claim the
tax credits shall not exceed twenty tax periods, less the number of tax periods the assignor
previously claimed the credits before the transfer occurred.

10. In the case where an operator and assignor of an eligible project has been certified
to claim state tax benefits allowed in subdivisions (2) and (3) of subsection 1 of thissection, and
sells or otherwise transfers title of the eligible project to another taxpayer or assignee who
continues the same or substantially similar operations at the eligible project, the director shall
allow the assignee to claim the credits for a period of time to be determined by the director;
except that, the total number of tax periodsthetax credits may be earned by the assignor and the
assignee shall not exceed ten. To perfect the transfer, the assignor shall provide written notice
to the director of the assignor's intent to transfer the tax credits to the assignee, the date the
transfer is effective, the assignee's name, address, and the assignee's tax period, and the amount
of tax creditsto be transferred.

11. For the purpose of the state tax benefits described in this section, in the case of a
corporation described in section 143.471 or partnership, in computing Missouri's tax liability,
such state benefits shall be allowed to the following:

(1) The shareholders of the corporation described in section 143.471;
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(2) The partners of the partnership. The credit provided in this subsection shall be
apportioned to the entities described in subdivisions (1) and (2) of this subsection in proportion
to their share of ownership on the last day of the taxpayer's tax period.

620.1878. For the purposes of sections620.1875 to 620.1890, the following terms shall
mean:

(1) "Approval", adocument submitted by the department to the qualified company that
states the benefits that may be provided by this program;

(2) "Average wage", the new payroll divided by the number of new jobs;

(3) "Commencement of operations’, the starting date for the qualified company's first
new employee, which must be no later than twelve months from the date of the approval;

(4) "County average wage", the average wages in each county as determined by the
department for the most recently completed full calendar year. However, if the computed county
average wageis above the statewide average wage, the statewide average wage shall be deemed
the county average wage for such county for the purpose of determining eligibility. The
department shall publish the county average wage for each county at least annualy.
Notwithstanding the provisions of this subdivision to the contrary, for any qualified company
that in conjunction with their project is relocating employees from a Missouri county with a
higher county average wage, the company shall obtain the endorsement of the governing body
of the community from which jobs are being relocated or the county average wage for their
project shall be the county average wage for the county from which the employees are being
relocated,;

(5) "Department”, the Missouri department of economic development;

(6) "Director”, the director of the department of economic development;

(7) "Employee", a person employed by a qualified company;

(8) "Full-time employee”, an employee of the qualified company that is scheduled to
work an average of at least thirty-five hours per week for a twelve-month period, and one for
which the qualified company offers health insurance and pays at least fifty percent of such
insurance premiums,

(99 "High-impact project”, a qualified company that, within two years from
commencement of operations, creates one hundred or more new jobs,

(10) "High-risk metropolitan statistical area", a metropolitan statistical area as
identified by the United States Bureau of Census:

(8 Whichiscomprised of two or morestatesincluding the state of Missouri which
include at least one county with an average household income equal to two hundred
per cent of the national aver age household income as deter mined by the most recent data
available from the Bureau of Labor Statistics within the United States Department of
Labor asof the datethe qualified business submitsits notice of intent; and
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(b) Fromwhich at least fivebusinesseshaver elocated outside of thisstatein theten
calendar yearsimmediately preceding the date of the notice of intent and resulting in the
loss of at least three thousand of such companies employees from this state;

(11) "Local incentives', the present value of the dollar amount of direct benefit received
by a qualified company for a project facility from one or more local political subdivisions, but
shall not include loans or other funds provided to the qualified company that must be repaid by
the qualified company to the political subdivision;

[(11)] (12) "NAICS', the 1997 edition of the North American Industry Classification
System as prepared by the Executive Office of the President, Office of Management and Budget.
Any NAICS sector, subsector, industry group or industry identified in this section shall include
its corresponding classification in subsequent federal industry classification systems,

[(12)] (13) "New direct local revenue”, the present value of the dollar amount of direct
net new tax revenues of thelocal political subdivisionslikely to be produced by the project over
aten-year period as calculated by the department, excluding local earnings tax, and net new
utility revenues, provided the local incentivesinclude a discount or other direct incentivesfrom
utilities owned or operated by the political subdivision;

[(13)] (14) "New investment"[,] :

(a) For aqualified company not located within a high-risk metropolitan statistical
area, the purchase or leasing of new tangible assets to be placed in operation at the project
facility, which will be directly related to the new jobs;

(b) For aqualified company located within ahigh-risk metropolitan statistical ar ea,
funds spent at the project facility after the approval of the notice of intent for real or
personal property and which may includethe present value of financeor capital leasesfor
real or personal property for theterm of such lease at the project facility executed after
approval of the notice of intent;

[(14)] (15) "New job", the number of full-time employees|ocated at the project facility
that exceeds the project facility base employment less any decrease in the number of full-time
employees at related facilities below the related facility base employment. No job that was
created prior to the date of the notice of intent shall be deemed a new job. An employee that
spends less than fifty percent of the employee'swork time at the facility is still considered to be
located at afacility if the employee receives his or her directions and control from that facility,
isonthefacility'spayroll, one hundred percent of the employee'sincome from such employment
is Missouri income, and the employee is paid at or above the state average wage;

[(15)] (16) "New payroll", the amount of taxable wages of full-time employees,
excluding owners, located at the project facility that exceeds the project facility base payroll. If
full-time employment at related facilities is below the related facility base employment, any
decreasein payroll for full-timeemployeesat therelated facilitiesbel ow that related facility base
payroll shall also be subtracted to determine new payroll;
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[(16)] (17) "Notice of intent”, aform developed by the department, completed by the
qualified company and submitted to the department which states the qualified company'sintent
to hire new jobs and request benefits under this program;

[(17)] (18) "Percent of local incentives', the amount of local incentives divided by the
amount of new direct local revenue;

[(18)] (19) "Program™, the Missouri quality jobs program provided in sections 620.1875
to 620.1890;

[(19)] (20) "Project facility”, the building used by aqualified company at which the new
jobs and new investment will be located. A project facility may include separate buildings that
are located within fifteen miles of each other or within the same county such that their purpose
and operations are interrelated;

[(20)] (21) "Project facility base employment”, the greater of the number of full-time
employees located at the project facility on the date of the notice of intent or for the
twelve-month period prior to the date of the notice of intent, the average number of full-time
employees located at the project facility. In the event the project facility has not been in
operation for a full twelve-month period, the average number of full-time employees for the
number of months the project facility has been in operation prior to the date of the notice of
intent;

[(21)] (22) "Project facility base payroll”, the total amount of taxable wages paid by the
qualified company to full-time employees of the qualified company located at the project facility
in the twelve months prior to the notice of intent, not including the payroll of the owners of the
qualified company unlessthequalified company is participating in an employee stock ownership
plan. For purposes of calculating the benefits under this program, the amount of base payroll
shall increase each year based on an appropriate measure, as determined by the department;

[(22)] (23) "Project period”, the time period that the benefits are provided to aqualified
company;

[(23)] (24) "Qualified company", afirm, partnership, joint venture, association, private
or public corporation whether organized for profit or not, or headquarters of such entity
registered to do business in Missouri that is the owner or operator of a project facility, offers
health insuranceto al full-time employees of al facilitieslocated in this state, and pays at least
fifty percent of such insurance premiums. For the purposes of sections 620.1875 to 620.1890,
the term "qualified company" shall not include:

(8) Gambling establishments (NAICS industry group 7132);

(b) Retail trade establishments (NAICS sectors 44 and 45);

(c) Food and drinking places (NAICS subsector 722);

(d) Public utilities (NAICS 221 including water and sewer services);

(e) Any company that is delinguent in the payment of any nonprotested taxes or any
other amountsduethe state or federal government or any other political subdivision of thisstate;
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(f) Any company that has filed for or has publicly announced its intention to file for
bankruptcy protection. However, a company that has filed for or has publicly announced its
intention to file for bankruptcy between January 1, 2009, and December 31, 2009, may be a
qualified company provided that such company:

a. Certifies to the department that it plans to reorganize and not to liquidate; and

b. After its bankruptcy petition has been filed, it produces proof, in aform and at times
satisfactory to the department, that it is not delinquent in filing any tax returns or making any
payment due to the state of Missouri, including but not limited to all tax payments due after the
filing of the bankruptcy petition and under theterms of the plan of reorganization. Any taxpayer
who is awarded benefits under this subsection and who files for bankruptcy under Chapter 7 of
the United StatesBankruptcy Code, Title11 U.S.C., shall immediately notify the department and
shall forfeit such benefits and shall repay the state an amount equal to any state tax credits
already redeemed and any withholding taxes already retained;

(g) Educational services (NAICS sector 61);

(h) Religious organizations (NAICS industry group 8131);

(i) Public administration (NAICS sector 92);

(1) Ethanol distillation or production; or

(k) Biodiesel production. Notwithstanding any provision of this section to the contrary,
the headquarters or administrative offices of an otherwise excluded business may qualify for
benefits if the offices serve a multistate territory. In the event a national, state, or regional
headquarters operation is not the predominant activity of a project facility, the new jobs and
investment of such headquarters operation is considered eligible for benefits under this section
if the other requirements are satisfied;

[(24)] (25) "Qualified renewable energy sources' shall not be construed to include
ethanol distillation or production or biodiesel production; however, it shall include:

(&) Open-looped biomass;

(b) Close-looped biomass;

(c) Solar;

(d) Wind;

(e) Geothermal; and

(f) Hydropower;

[(25)] (26) "Related company” means:

(a) A corporation, partnership, trust, or association controlled by the qualified company;

(b) An individual, corporation, partnership, trust, or association in control of the
qualified company; or

(c) Corporations, partnerships, trusts or associations controlled by an individual,
corporation, partnership, trust or associationin control of the qualified company. Asusedinthis
subdivision, "control of a corporation” shall mean ownership, directly or indirectly, of stock
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possessing at | east fifty percent of thetotal combined voting power of all classesof stock entitled
to vote, "control of a partnership or association” shall mean ownership of at least fifty percent
of the capital or profitsinterest in such partnership or association, "control of atrust” shall mean
ownership, directly or indirectly, of at least fifty percent of the beneficial interest inthe principal
or income of such trust, and ownership shall be determined as provided in Section 318 of the
Internal Revenue Code of 1986, as amended,;

[(26)] (27) "Related facility”, afacility operated by the qualified company or arelated
company located in this state that is directly related to the operations of the project facility;

[(27)] (28) "Related facility base employment”, the greater of the number of full-time
employees located at all related facilities on the date of the notice of intent or for the
twelve-month period prior to the date of the notice of intent, the average number of full-time
employees|ocated at all related facilities of the qualified company or arelated company located
in this state;

[(28)] (29) "Related facility base payroll", the total amount of taxable wages paid by the
qualified company to full-time employees of the qualified company located at arelated facility
in the twelve months prior to the filing of the notice of intent, not including the payroll of the
owners of the qualified company unless the qualified company is participating in an employee
stock ownership plan. For purposes of calculating the benefits under this program, the amount
of related facility base payroll shall increase each year based on an appropriate measure, as
determined by the department;

[(29)] (30) "Rural ared’, acounty in Missouri with a population less than seventy-five
thousand or that does not contain anindividual city with apopulation greater than fifty thousand
according to the most recent federal decennial census;

[(30)] (31) "Small and expanding businessproject”, aqualified company that withintwo
years of the date of the approval creates a minimum of twenty new jobsif the project facility is
located in arural area or aminimum of forty new jobs if the project facility is not located in a
rural area and creates fewer than one hundred new jobs regardless of the location of the project
facility;

[(31)] (32) "Tax credits’, tax creditsissued by the department to offset the state income
taxesimposed by chapters 143 and 148, or which may be sold or refunded as provided for inthis
program;

[(32)] (33) "Technology business project”, aqualified company that within two years of
the date of the approval creates a minimum of ten new jobs involved in the operations of a
company:

(& Which isatechnology company, as determined by a regulation promulgated by the
department under the provisions of section 620.1884 or classified by NAICS codes;

(b) Which owns or leases a facility which produces electricity derived from qualified
renewable energy sources, or produces fuel for the generation of electricity from qualified
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renewable energy sources, but does not include any company that has received the alcohol
mixture credit, alcohol credit, or small ethanol producer credit pursuant to 26 U.S.C. Section 40
of the tax code in the previous tax year;

(c) Which researches, develops, or manufactures power system technology for:
aerospace; space; defense; hybrid vehicles; or implantable or wearable medical devices; or

(d) Which is a clinica molecular diagnostic laboratory focused on detecting and
monitoring infections in immunocompromised patient populations;

[(33)] (34) "Withholdingtax", the statetax imposed by sections 143.191 to 143.265. For
purposes of this program, the withholding tax shall be computed using aschedul e as determined
by the department based on average wages.

620.1881. 1. Thedepartment of economic development shall respond within thirty days
to acompany who provides anotice of intent with either an approval or arejection of the notice
of intent. The department shall give preference to qualified companies and projects targeted at
an area of the state which has recently been classified as a disaster area by the federal
government or in ahigh-risk metropolitan statistical area. Failuretorespond onbehalf of the
department of economic development shall result in the notice of intent being deemed an
approval for the purposes of thissection. A qualified company who is provided an approval for
a project shall be allowed a benefit as provided in this program in the amount and duration
provided in this section. A qualified company may receive additional periods for subsequent
new jobs at the samefacility after thefull initial period if the minimum thresholds are met as set
forth in sections 620.1875 to 620.1890. Thereisno limit on the number of periods a qualified
company may participate in the program, as long as the minimum thresholds are achieved and
the qualified company provides the department with the required reporting and is in proper
compliance for this program or other state programs. A qualified company may elect to file a
notice of intent to start a new project period concurrent with an existing project period if the
minimum thresholds are achieved and the qualified company provides the department with the
required reporting and is in proper compliance for this program and other state programs,
however, the qualified company may not receive any further benefit under the original approval
for jobs created after the date of the new notice of intent, and any jobs created before the new
notice of intent may not be included as new jobsfor the purpose of benefit calculationinrelation
to the new approval. When a qualified company has filed and received approval of a notice of
intent and subsequently files another notice of intent, the department shall apply the definition
of project facility under subdivision [(19)] (20) of section 620.1878 to the new notice of intent
aswell as al previously approved notices of intent and shall determine the application of the
definitions of new job, new payroll, project facility base employment, and project facility base
payroll accordingly.

2. Notwithstanding any provision of law to the contrary, any qualified company that is
awarded benefits under this program may not simultaneously receive tax credits or exemptions
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under sections 135.100 to 135.150, sections 135.200 to 135.286, section 135.535, or sections
135.900to 135.906 at the same project facility. The benefitsavailableto the company under any
other state programs for which the company is eligible and which utilize withholding tax from
the new jobs of the company must first be credited to the other state program before the
withholding retention level applicable under the Missouri quality jobs act will begin to accrue.
These other state programsinclude, but are not limited to, the new jobs training program under
sections 178.892 to 178.896, the job retention program under sections 178.760 to 178.764, the
real property tax increment allocation redevelopment act, sections 99.800 to 99.865, or the
Missouri downtown and rural economic stimulus act under sections 99.915 to 99.980. If any
gualified company also participates in the new jobs training program in sections 178.892 to
178.896, the company shall retain no withholding tax, but the department shall issuearefundable
tax credit for the full amount of benefit allowed under this [subdivision] subsection. The
calendar year annual maximum amount of tax credits which may be issued to a qualifying
company that also participatesin the new job training program shall beincreased by an amount
equivalent to the withhol ding tax retained by that company under the new jobstraining program.
However, if the combined benefits of thequality jobs program and the new jobstraining program
exceed the projected state benefit of the project, as determined by the department of economic
development through a cost-benefit analysis, the increase in the maximum tax credits shall be
limited to the amount that would not cause the combined benefits to exceed the projected state
benefit. Any taxpayer who is awarded benefits under this program who knowingly hires
individuals who are not alowed to work legally in the United States shall immediately forfeit
such benefits and shall repay the state an amount equal to any state tax credits already redeemed
and any withholding taxes already retained.

3. Thetypes of projects and the amount of benefits to be provided are:

(1) Small and expanding business projects: in exchange for the consideration provided
by the new tax revenues and other economic stimuli that will be generated by the new jobs
created by the program, aqualified company may retain an amount equal to the withholding tax
as calculated under subdivision [(33)] (34) of section 620.1878 from the new jobs that would
otherwise be withheld and remitted by the qualified company under the provisions of sections
143.191 to 143.265 for a period of three years from the date the required number of new jobs
were created if the average wage of the new payroll equals or exceeds the county average wage
or for aperiod of five years from the date the required number of new jobs were created if the
average wage of the new payroll equals or exceeds one hundred twenty percent of the county
average wage,

(2) Technology businessprojects. inexchangefor the consideration provided by thenew
tax revenues and other economic stimuli that will be generated by the new jobs created by the
program, aqualified company may retain an amount equal to amaximum of five percent of new
payroll for a period of five years from the date the required number of jobs were created from
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the withholding tax of the new jobs that would otherwise be withheld and remitted by the
qualified company under the provisions of sections 143.191 to 143.265 if the average wage of
the new payroll equals or exceeds the county average wage. An additional one-half percent of
new payroll may be added to the five percent maximum if the average wage of the new payroll
in any year exceeds one hundred twenty percent of the county average wage in the county in
which the project facility islocated, plus an additional one-half percent of new payroll may be
added if the average wage of the new payroll in any year exceeds one hundred forty percent of
the average wage in the county in which the project facility is located. The department shall
issue arefundabletax credit for any difference between the amount of benefit allowed under this
subdivision and the amount of withholding tax retained by the company, in the event the
withholding tax is not sufficient to provide the entire amount of benefit due to the qualified
company under this subdivision;

(3) High impact projects. in exchange for the consideration provided by the new tax
revenues and other economic stimuli that will be generated by the new jobs created by the
program, a qualified company may retain an amount from the withholding tax of the new jobs
that would otherwise be withheld and remitted by the qualified company under the provisions
of sections 143.191 to 143.265, equal to three percent of new payroll for a period of five years
from the date the required number of jobs were created if the average wage of the new payroll
equals or exceeds the county average wage of the county in which the project facility islocated.
For high-impact projectsin afacility located within two adjacent counties, the new payroll shall
equal or exceed the higher county average wage of the adjacent counties. The percentage of
payroll allowed under this subdivision shall be three and one-half percent of new payroll if the
average wage of the new payroll in any year exceeds one hundred twenty percent of the county
average wage in the county in which the project facility is located. The percentage of payroll
allowed under this subdivision shall be four percent of new payroll if the average wage of the
new payroll in any year exceeds one hundred forty percent of the county average wage in the
county inwhich the project facility islocated. An additional one percent of new payroll may be
added to these percentagesif local incentivesequal between ten percent and twenty-four percent
of the new direct local revenue; an additiona two percent of new payroll is added to these
percentagesif the local incentives equal between twenty-five percent and forty-nine percent of
the new direct local revenue; or an additiona three percent of payroll is added to these
percentages if the local incentives equal fifty percent or more of the new direct local revenue.
The department shall issue a refundable tax credit for any difference between the amount of
benefit allowed under this subdivision and the amount of withholding tax retained by the
company, inthe event thewithhol ding tax isnot sufficient to provide the entireamount of benefit
due to the qualified company under this subdivision;
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(4) Jobretention projects. aqualified company may receiveatax credit for theretention
of jobsin this state, provided the qualified company and the project meets all of the following
conditions:

(a) For each of the twenty-four months preceding the year in which application for the
program is made the qualified company must have maintained at |east one thousand full-time
employees at the employer's site in the state at which the jobs are based, and the average wage
of such employees must meet or exceed the county average wage;

(b) Thequalified company retained at the project facility thelevel of full-timeemployees
that existed in the taxable year immediately preceding the year in which application for the
program is made;

(c) The qualified company is considered to have a significant statewide effect on the
economy, and has been determined to represent a substantial risk of relocation from the state by
the quality jobs advisory task force established in section 620.1887; provided, however, until
such time as the initial at-large members of the quality jobs advisory task force are appointed,
this determination shall be made by the director [of the department of economic development];

(d) The qualified company in the project facility will cause to be invested a minimum
of seventy million dollars in new investment prior to the end of two years or will cause to be
invested aminimum of thirty million dollarsin new investment prior to the end of two yearsand
maintain an annual payroll of at least seventy million dollars during each of the yearsfor which
acredit is claimed; and

(e) Thelocal taxing entities shall provide local incentives of at |east fifty percent of the
new direct local revenues created by the project over aten-year period. Thequality jobsadvisory
task force may recommend to the department of economic development that appropriate
penalties be applied to the company for violating the agreement. Theamount of thejob retention
credit granted may be equal to up to fifty percent of the amount of withholding tax generated by
the full-time jobs at the project facility for a period of five years. The calendar year annual
maximum amount of tax credit that may be issued to any qualified company for ajob retention
project or combination of job retention projects shall be seven hundred fifty thousand dollars per
year, but the maximum amount may be increased up to one million dollars if such action is
proposed by the department and approved by the quality jobs advisory task force established in
section 620.1887; provided, however, until such time as the initial at-large members of the
quality jobs advisory task force are appointed, this determination shall be made by the director
of the department of economic development. In considering such arequest, the task force shall
rely on economic modeling and other information supplied by the department when requesting
the increased limit on behalf of the job retention project. In no event shall the total amount of
all tax credits issued for the entire job retention program under this subdivision exceed three
million dollars annually. Notwithstanding the above, no tax credits shall be issued for job
retention projects approved by the department after August 30, [2013] 2015;
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(5) Job retention projects within a high-risk metropolitan statistical area: a
gualified company may retain ninety-five per cent of the company’'swithholding tax from
full-timejobslocated at the high-risk metropolitan statistical area facility for a period of
ten yearsfor theretention of jobsin this state, provided the qualified company and the
project meet all of the following conditions:

(a) For thethirty-day period precedingthequalified company'snoticeof intent, the
gualified company must have maintained at least one hundr ed fifty full-time employeesat
theemployer'ssitein the state at which the jobs are based, and the aver age wage of such
employees shall meet or exceed the county or state aver age wage, whichever isless;

(b) Thequalified company is considered to have a significant statewide effect on
theeconomy and hasbeen deter mined torepresent asubstantial risk of relocation fromthe
state by the quality jobs advisory task force established in section 620.1887;

(c) The qualified company in the project facility will cause to be invested a
minimum of ten million dollarsin new investment prior to the end of three years or will
causeto beinvested a minimum of five million dollarsin new investment prior to theend
of threeyear sand maintain an annual payroll of at least six million dollar sduring each of
the yearsfor which the qualified company retains withholding tax under this program;

(d) Within six months of approval of the qualified company's notice of intent, the
gualified company shall enter into an agreement with the department that memorializes
the content of the notice of intent, the requirements of this section, and the consequences
for failing to meet such requirements provided in paragraph (e) of this subdivision;

(e) Nolater than six monthsfollowing the expiration of thethree-year investment
period described in paragraph (c) of subdivision (5) of subsection 3 of this section, the
department shall determine whether the qualified company made the investment as
required under this paragraph and shall notify the qualified company in writing of such
determination. If the qualified company failed to make the requisite investment, the
municipality in which the qualified company is located and the director shall jointly
determine whether such investment shortfall occurred for reasons outside the qualified
company's control, including without limitation, asa result of economic conditions. If it
isdetermined that theinvestment shortfall did not occur asaresult of reasonsbeyond the
control of thequalified company, thedirector shall provideawritten notice of suspension
tothequalified company and the municipality providing that the qualified company shall
repay all withholding taxesretained under thisprogram and that within six monthsof the
date of suspension notice the director and municipality shall meet with the qualified
company to determine a revised schedule of investment and the terms of suspension of
withholding tax retention rights; and
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(6) Small business job retention and flood survivor relief: a qualified company may
receive atax credit under sections 620.1875 to 620.1890 for the retention of jobs and flood
survivor relief in this state for each job retained over athree-year period, provided that:

(8) Thequalified company did not receive any state or federal benefits, incentives, or tax
relief or abatement in locating its facility in aflood plain;

(b) The qualified company and related companies have fewer than one hundred
employees at the time application for the program is made;

(c) Theaveragewage of the qualified company'sand related compani es empl oyees must
meet or exceed the county average wage;

(d) All of the qualified company's and related companies facilities are located in this
state;

(e) Thefacilitiesat the primary businesssitein this state have been directly damaged by
floodwater rising above the level of afive hundred year flood at least two years, but fewer than
eight years, prior to the time application is made;

(f) The qualified company made significant efforts to protect the facilities prior to any
impending danger from rising floodwaters,

(g) For each year it receives tax credits under sections 620.1875 to 620.1890, the
qualified company and related companies retained, at the company's facilities in this state, at
least the level of full-time, year-round employees that existed in the taxable year immediately
preceding the year in which application for the program is made; and

(h) Intheyearsit recelvestax credits under sections620.1875to 620.1890, the company
cumulatively invests at least two million dollars in capital improvements in facilities and
equipment located at such facilities that are not located within a five hundred year flood plain
as designated by the Federal Emergency Management Agency, and amended from timeto time.
The amount of the small business job retention and flood survivor relief credit granted may be
equal to up to one hundred percent of the amount of withholding tax generated by the full-time
jobs at the project facility for a period of three years. The calendar year annual maximum
amount of tax credit that may be issued to any qualified company for a small business job
retention and survivor relief project shall be two hundred fifty thousand dollars per year, but the
maximum amount may be increased up to five hundred thousand dollars if such action is
proposed by the department and approved by the quality jobs advisory task force established in
section 620.1887. In considering such arequest, thetask force shall rely on economic modeling
and other information supplied by the department when requesting an increase in the limit on
behalf of the small businessjob retention and flood survivor relief project. Inno event shall the
total amount of all tax creditsissued for the entire small businessjob retention and flood survivor
relief program under this subdivision exceed five hundred thousand dollars annually.
Notwithstanding the provisions of this subdivision to the contrary, no tax credits shall beissued
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for small business job retention and flood survivor relief projects approved by the department
after August 30, 2010.

4. Thequalified company shall provide an annual report of the number of jobs and such
other information as may be required by the department to document the basis for the benefits
of this program. The department may withhold the approval of any benefits until it is satisfied
that proper documentation has been provided, and shall reduce the benefits to reflect any
reductioninfull-timeemployeesor new payroll. Upon approval by the department, the qualified
company may begin theretention of thewithhol ding taxeswhen it reaches the minimum number
of new jobs and the average wage exceeds the county average wage. Tax credits, if any, may be
issued upon satisfaction by the department that the qualified company has exceeded the county
average wage and the minimum number of new jobs. In such annual report, if the average wage
is below the county average wage, the qualified company has not maintained the employee
insurance as required, or if the number of new jobs is below the minimum, the qualified
company shall not receivetax credits or retain the withholding tax for the balance of the benefit
period. Inthe case of aqualified company that initially filed a notice of intent and received an
approval from the department for high-impact benefits and the minimum number of new jobs
in an annua report is below the minimum for high-impact projects, the company shall not
receive tax credits for the balance of the benefit period but may continue to retain the
withholding taxesif it otherwise meetsthe requirements of asmall and expanding businessunder
this program.

5. The maximum calendar year annual tax creditsissued for the entire program shall not
exceed eighty million dollars. Notwithstanding any provision of law to the contrary, the
maximum annual tax credits authorized under section 135.535 are hereby reduced from ten
million dollarsto eight million dollars, with the balance of two million dollarstransferred to this
program. There shall be no limit on the amount of withholding taxes that may be retained by
approved companies under this program.

6. Thedepartment shall allocate the annual tax credits based on the date of the approval,
reserving such tax credits based on the department's best estimate of new jobs and new payroll
of the project, and the other factorsin the determination of benefits of this program. However,
the annual issuance of tax creditsis subject to the annual verification of the actual new payroll.
Theallocation of tax creditsfor the period assigned to a project shall expireif, within two years
from the date of commencement of operations, or approval if applicable, the minimum
thresholds have not been achieved. The qualified company may retain authorized amountsfrom
the withholding tax under this section once the minimum new jobs thresholds are met for the
duration of the project period. No benefits shall be provided under this program until the
qualified company meets the minimum new jobsthresholds. Intheevent the qualified company
does not meet the minimum new job threshold, the qualified company may submit anew notice
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of intent or the department may provide a new approval for a new project of the qualified
company at the project facility or other facilities.

7. For aqualified company with flow-through tax treatment to its members, partners, or
shareholders, thetax credit shall be allowed to members, partners, or shareholdersin proportion
to their share of ownership on the last day of the qualified company's tax period.

8. Tax creditsmay be claimed agai nst taxes otherwiseimposed by chapters 143 and 148,
and may not be carried forward but shall be claimed within one year of the close of the taxable
year for which they wereissued, except as provided under subdivision (4) of subsection 3 of this
section.

9. Tax credits authorized by this section may be transferred, sold, or assigned by filing
a notarized endorsement thereof with the department that names the transferee, the amount of
tax credit transferred, and the value received for the credit, as well as any other information
reasonably requested by the department.

10. Prior to the issuance of tax credits, the department shall verify through the
department of revenue, or any other state department, that the tax credit applicant does not owe
any delinquent income, sales, or usetax or interest or penalties on such taxes, or any delinquent
fees or assessments levied by any state department and through the department of insurance,
financial institutionsand professional registration that the applicant does not owe any delinquent
insurance taxes. Such delinquency shall not affect the authorization of the application for such
tax credits, except that at issuance credits shall be first applied to the delinquency and any
amount issued shall be reduced by the applicant'stax delinquency. If the department of revenue
or the department of insurance, financial institutions and professional registration, or any other
state department, concludesthat ataxpayer isdelinquent after June fifteenth but before July first
of any year and the application of tax credits to such delinquency causes a tax deficiency on
behalf of the taxpayer to arise, then the taxpayer shal be granted thirty days to satisfy the
deficiency in which interest, penalties, and additions to tax shall be tolled. After applying all
available creditstoward atax delinquency, the administering agency shall notify the appropriate
department and that department shall update the amount of outstanding delinquent tax owed by
the applicant. If any credits remain after satisfying all insurance, income, sales, and use tax
delinquencies, the remaining credits shall be issued to the applicant, subject to the restrictions
of other provisions of law.

11. Except asprovided under subdivision (4) of subsection 3 of this section, the director
of revenue shall issue arefund to the qualified company to the extent that the amount of credits
allowed in this section exceeds the amount of the qualified company's income tax.

12. An employee of a qualified company will receive full credit for the amount of tax
withheld as provided in section 143.211.

13. Notwithstanding any other provision of law to the contrary, a qualified
company in a high-risk metropolitan statistical area that is awarded benefits under this
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section shall not receive any tax credit or exemption or be entitled to retain withholding
taxes under section 620.1910.

14. In addition to any other benefits available under subdivision (5) of subsection
3 of thissection, a qualified company within a high-risk metropolitan statistical area that
satisfies provisionsin subdivision (5) of subsection 3 of this section shall be entitled to tax
credits issued each year for a period of ten years from the date of the approval of the
department in an amount equal to three percent of theretained payroll from theretained
jobs; provided that in no event shall thetotal amount of thebenefitsprovided toaqualified
company in a high-risk metropolitan statistical area under this section exceed six per cent
of the retained payroll in any calendar year.

15. Upon approval of a notice of intent to request withholding tax benefits under
subdivision (5) of subsection 3 of thissection or torequest tax creditsunder subdivision (5)
of subsection 3 of this section, the department and the qualified company in a high-risk
metropolitan statistical area shall enter into a written agreement covering the applicable
project period. The agreement shall specify, at a minimum:

(1) Thecommitted number of retained jobs, payroll, and new capital investment
for each year duringthe project period,;

(2) Thedateor timeperiod duringwhich withholding taxeswill beretained or the
tax credits shall beissued, which may be immediately or over a period not to exceed ten
year s from the date of the approval;

(3) Clawback provisionsprovided in paragraph (e) of subdivision (5) of subsection
3 of thissection.

16. Inlieu of all other benefitsunder subdivision (5) of subsection 3 of thissection
or subsection 14 of thissection, the department may award a qualified company within a
high-risk metropolitan statistical area meeting the requirements of subdivision (5) of
subsection 3 of this section tax creditsin an amount not to exceed ninety percent of the
amount the qualified company within a high-risk metropolitan statistical area may
otherwisebeéeligibletoretain for aperiod of fiveyear sunder subdivision (5) of subsection
3 of thissection.

17. Beginning August 28, 2011, in addition totheexemptionsgranted under chapter
144, the department may approve a qualified company in a high-risk metropolitan
statistical areafor an exemption of up to one hundred percent of the state sales and use
taxes defined, levied, or calculated under sections 144.010 to 144.525, sections 144.600 to
144.761, or section 238.235for aperiod not to exceed thr eeyear sfrom thedateof approval
of sales and leases of tangible per sonal property purchased for usein the project facility
and of sales and leases of tangible personal property and materials for the purpose of
constructing, repairing, or remodeling the project facility. To qualify for the exemption
provided in this subsection, the qualified company shall:
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(1) Retain at least one hundred fifty retained jobs at the project facility in which
the average wage meets or exceedsthe county or state average wage, whichever isless;

(2) Commit to making at least ten million dollarsin new capital investment at a
project facility within a period of three years from the date of approval, or cause to be
invested at least five million dollarsin new capital investment within a period of three
years from the date of approval and maintain an annual payroll of at least six million
dollarsduring each of theyearsfor which thequalified company receivesa benefit under
this section.

18. If any provision of sections 620.1875 to 620.1890 or application thereof to any
person or circumstance is held invalid, the invalidity shall not affect other provisions or
application of these sections which can be given effect without the invalid provisions or
application, and to thisend, the provisions of sections620.1875 to 620.1890 are hereby declared
severable.

620.1900. 1. Thedepartment of economic devel opment may chargeafeeto therecipient
of any tax creditsissued by the department, in an amount up to two and one-half percent of the
amount of tax creditsissued. The feeshall be paid by the recipient upon the issuance of the tax
credits. However, no fee shall be charged for the tax credits issued under section 135.460, or
section 208.770, or under sections 32.100 to 32.125, if issued for community services, crime
prevention, education, job training, or physical revitalization.

2. All feesreceived by the department of economic development under this section shall
be deposited solely to the credit of the economic devel opment advancement fund, created under
subsection 3 of this section.

3. There is hereby created in the state treasury the "Economic Development
Advancement Fund", which shall consist of money collected under this section. The state
treasurer shall be custodian of the fund and shall approve disbursements from the fund in
accordance with sections 30.170 and 30.180. Upon appropriation, money in the fund shall be
used solely for the administration of this section. Notwithstanding the provisions of section
33.080 to the contrary, any moneys remaining in the fund at the end of the biennium shall not
revert to the credit of the general revenue fund. The state treasurer shall invest moneysin the
fund in the same manner as other funds are invested. Any interest and moneys earned on such
investments shall be credited to the fund.

4. Such fund shall consist of any fees charged under subsection 1 of this section, any
gifts, contributions, grants, or bequests received from federal, private, or other sources, fees or
administrative charges from private activity bond allocations, moneystransferred or paid to the
department in return for goods or services provided by the department, and any appropriations
to the fund.

5. At least fifty percent of the fees and other moneys deposited in the fund shall be
appropriated for marketing, technical assistance, andtraining, contractsfor specialized economic
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development services, and new initiatives and pilot programming to address economic trends.
At least twenty percent of the fees and other moneys deposited in the fund shall be
appropriated for administration of the tax credit program authorized under sections
253.550t0253.559, to besplit evenly between thedepar tment of economicdevelopment and
the state historic preservation fund. The remainder may be appropriated toward the costs of
staffing and operating expenses for the program activities of the department of economic
development, and for accountability functions.

620.2300. 1. Asused in thissection, the following terms shall mean:

(1) " Department”, the Missouri department of economic development;

(2) "Biomass facility", a biomass renewable energy facility or biomass fuel
production facility that will not bea major sourcefor air quality permitting purposes,

(3) "Commission", the Missouri public service commission;

(4) " County averagewage" , theaver agewagesin each county asdeter mined by the
department for themost recently completed full calendar year. However, if thecomputed
county aver agewageisabovethestatewideaver agewage, thestatewideaver agewageshall
be deemed the county average wage for such county for the purpose of determining
eigibility. Thedepartment shall publish the county aver agewagefor each county at least
annually. Notwithstanding the provisions of this subdivision to the contrary, for any
project that isrelocating employeesfrom a Missouri county with a higher county average
wage, the company shall obtain the endor sement of the gover ning body of the community
from which jobsarebeing relocated or the county average wagefor their project shall be
the county aver age wage for the county from which the employees are being relocated;

(5) " Full-time employee", an employee of the project facility that is scheduled to
work an average of at least thirty-fivehoursper week for atwelve-month period, and one
for which the employer offers health insurance and pays at least fifty percent of such
insurance premiums,

(6) "Major source", the same meaning asis provided under 40 CFR 70.2;

(7) "Newjob" ,thenumber of full-timeemployeeslocated at thepr oj ect facility that
exceedsthe project facility base employment less any decrease in the number of full-time
employees at related facilities below therelated facility base employment. An employee
that spendslessthan fifty per cent of theemployee swork timeat the project facility isstill
considered to be located at a facility if the employee receives his or her directions and
control fromthat facility, ison thefacility' spayroll, onehundred per cent of theemployee's
income from such employment is Missouri income, and the employeeis paid at or above
the state aver age wage;

(8) "Park", an area consisting of a parcel or tract of land, or any combination of
parcelsor contiguous land that meet all of the following requirements:

(@) Theareaconsists of at least fifty contiguous acres;
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(b) The property within the area is subject to remediation under a clean up
program supervised by the Missouri department of natural resources or United States
Environmental Protection Agency;

(c) Thearea containsa manufacturing facility that is closed, undergoing closure,
idle, underutilized, or curtailed and that at one time employed at least two hundred
employees;

(d) Thedevelopment plan for the area includes a biomassfacility; and

(e) Property located withintheareawill beused for thedevelopment of renewable
energy and the demonstration of industrial on-site energy generation;

(9) " Project", acleanfieldsrenewableener gy demonstration project located within
apark that will result in the creation of at least fifty new jobsand theretention of at least
fifty existing jobs;

(10) "Project application", an application submitted to the department, by an
owner of all or a portion of a park, on a form provided by the department, requesting
benefits provided under this section;

(11) " Project facility" , a biomassfacility at which the new jobswill belocated. A
project facility may include separate buildings that are located within fifty miles of each
other or within the same county such that their purpose and operationsareinterrelated;

(12) "Project facility base employment”, the greater of the number of full-time
employees located at the project facility on the date of the project application or for the
twelve-month period prior to the date of the project application, the average number of
full-time employeeslocated at the project facility. In theevent the project facility has not
been in operation for a full twelve-month period, the average number of full-time
employeesfor thenumber of monthsthe project facility hasbeen in operation prior tothe
date of the project application.

2. The owner of a park seeking to establish a project shall submit a project
application to the department for certification of such project. The department shall
review all project applications received under this section and, in consultation with the
department of natural resour ces, verify satisfaction of therequirementsof thissection. If
the department approves a project application, the department shall forward such
application and approval to the commission.

3. Notwithstanding provisions of section 393.1030 to the contrary, upon receipt of
an application and approval from the department, the commission shall assign double
credit toany electric power, renewable ener gy, renewableener gy credits, or any successor
credit generated from:

(1) Renewableenergy resour cespurchased from thebiomassfacility located in the
park by an electric power supplier;
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(2) Electric power generated off-site by utilizing biomass fuel sold by the biomass
facility located at the park; or

(3) Electric power generated off-site by renewable energy resources utilizing
storage equipment manufactured at the park that increases the quantity of eectricity
delivered to the electric power supplier.

Section 1. Aninsurancecompany claiming astatepremium tax credit or deduction
shall not berequired to pay any additional retaliatory tax levied under section 375.916 as
aresult of claiming such credit or deduction.

[215.033. 1. The Missouri housing development commission is hereby
granted all powers necessary to create anonprofit corporation to promote one or
more housing equity funds to serve the state of Missouri. The nonprofit
corporation shall be known asthe "Missouri Equity Fund Support Corporation”.
The purpose of the housing equity fund is to receive annual capital investments
from investors and to invest those funds in the construction or renovation of
affordable housing units for low-income families throughout the state of
Missouri. The nonprofit corporation shall not be deemed to be a political
subdivision of the state and shall not be subject to the requirements of chapter
610.

2. Asused in this section, the following terms mean:

(1) "Developer”, any entity responsible for atax credit development;

(2) "Housing equity fund", the fund or funds established to receive and
invest moneys invested by the investors in tax credit developments;

(3 "Investors', individuas, profit-making private corporations,
partnerships or other entities which invest money in the housing equity fund and
who generally pay Missouri income taxes;

(4) "Nonprofit corporation”, the "Missouri Equity Fund Support
Corporation”;

(5) "Tax credit development”, a development which constructs or
rehabilitates affordable housing in the state of Missouri whichiseligiblefor state
and federal low-income housing tax credits, or federal rehabilitation tax credits.

3. The nonprofit corporation shall establish and operate, or assist and
advise in the establishment and operation of the housing equity fund which
receives investments from investors and invest such funds in tax credit
developments.

4. The nonprofit corporation shall have the following powers:

(1) Tocontract with corporationsand partnershipsoperating or intending
to operate a housing equity fund, to provide to them in exchange for reasonable
compensation the following services:

(a) Legal counsel and representation;

(b) Technical assistance;

(c) Administrative assistance;

(d) Marketing of the housing equity fund to potential investors,

(e) Investment underwriting assistance;

(2) To sueand be sued;
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(3) Toengageinand contract for any and all types of services, actionsor
endeavors, not contrary to the law, necessary to the successful and efficient
operation and continuation of the business and purposes for which it is created;

(4) Topurchase, receive, leaseor otherwiseacquire, own, hold, improve,
use, sell, convey, exchange, transfer and otherwise dispose of real and personal
property, or any interest therein, or other assets wherever situated; and

(5) Toincur liabilities and borrow money at rates of interest up to the
market rate.

5. The governor shall appoint a board of directors to oversee the
nonprofit corporation. Theboard shall consist of atotal of sixteen members, who
have demonstrated knowledge of housing and related issues. Such board shall
include the following:

(1) A representative of real estate brokers and agents,

(2) A representative of residential appraisers;

(3) A representative of affordable housing advocates, which include
homeless service providers, not-for-profit social service organizations and
not-for-profit housing providers;

(4) A representative of the home construction industry;

(5) A representative of banking and savings and loan institutions;

(6) Fiverepresentativesof investorswho have made capital investments
in housing equity funds which have entered, or can reasonably be expected to
enter, into service contracts with the nonprofit corporation, or representatives of
the investment partners of such investors. If unable to select suitable members
in this category, the governor may instead select additional representativesfrom
subdivisions (1) to (5) of this subsection;

(7) By virtue of the office, the treasurer shall be amember of the board,

(8) By virtue of the office, the lieutenant governor shall be amember of
the board;

(9) By virtue of the office, the governor shall be amember of the board;

(10) By virtue of the office, the secretary of state shall be a member of
the board;

(11) By virtue of the office, the director of the department of economic
development shall be a member of the board; and

(12) By virtue of the office, the director of the Missouri housing
development commission shall be a member of the board.

6. Except for members serving by virtue of the office, themembers term
of office shall be four years and until their successors are appointed, except that
of the members first appointed, four shall be appointed for aterm of two years,
three shall be appointed for aterm of three years, and three shall be appointed for
aterm of four years. Vacancies on the board shall befilled in the same manner
as the original appointments, except that, if the vacancy occurs during an
unexpired term, the appointment shall be for only the unexpired portion of that
term.

7. Board members of the nonprofit corporation shall not be compensated
for their services while serving on the board; however, board members may
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receive reimbursement for their actual and necessary expenses incurred in the
performance of their duties.

8. The board shal elect chair and other such officers as it deems
necessary for the conduct of its business. If so required by the board, an officer
shall give bond, in such form and amounts and with such sureties as the board
may provide, for thefaithful discharge of such officer'sduties, but the premiums
for any such bond shall be borne by the nonprofit corporation.

9. The board shall employ al necessary personnel, fix their
compensation, and provide suitable quarters and equipment for the operation of
the housing equity fund.

10. The Missouri housing development commission may provide the
necessary start-up costs for the nonprofit corporation by grant or loan and may
provide subsequent operating funds as it determines.

11. Thenonprofit corporation shall publish an annual report which shall
include, but not be limited to, a description of its efforts in establishing and
maintaining the operation of the housing equity fund, the types of projects
invested in and fund expenditures made by the housing equity fund. Copies of
such annual reports shall be submitted to the governor, the members of the
general assembly and the Missouri housing development commission on or
before February fifteenth of each year.]

Section B. Because immediate action is necessary to secure adequate state revenue and
to ensurethe creation of jobsthrough the utilization of alternative energy sources, the enactment
of sections 32.383, 135.1500, 135.1503, 135.1505, 135.1507, 135.1509, 135.1511, 135.1513,
135.1515, 135.1517, 135.1519, 135.1521, and 620.2300 of section A of this act are deemed
necessary for the immediate preservation of the public health, welfare, peace, and safety, and is
hereby declared to be an emergency act withinthe meaning of the constitution, and the enactment
of sections 32.383, 135.1500, 135.1503, 135.1505, 135.1507, 135.1509, 135.1511, 135.1513,
135.1515, 135.1517, 135.1519, 135.1521, and 620.2300 of section A of this act shall bein full
force and effect upon its passage and approval.

v



