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SECOND REGULAR SESSION

HOUSE BILL NO. 2384

100TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE CHRISTOFANELLI
5265H.011 DANA RADEMAN MILLER, Chief Clerk

AN ACT

To repeal sections 490.525, 490.710, and 490.715, RSMo, and to enact in lieu thereof four new
sections relating to evidence of damages in civil actions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 490.525, 490.710, and 490.715, RSMo, are repealed and four new
sections enacted in lieu thereof, to be known as sections 490.525, 490.710, 490.715, and
490.716, to read as follows:

490.525. 1. This section shall apply to civil actions filed in any court of this state.

——3—The] As used in this section, "actual cost of the medical care or treatment' means

the difference between the total amount billed for the claimant's medical care or treatment
and the sum of all contractual adjustments, adjustments required by law, regulation or
regulatory action, price reductions, discounts, and write-off applied or required to be
applied by the medical care provider.

3. If a claimant claims to have suffered bodily injury and may recover the cost of
past or future medical care or treatment as damages, such damages shall be limited to the
actual cost of the medical care or treatment for medical care or treatment that is necessary
and a proximate result of the negligence or fault of the adverse party. Except as provided
under subdivision (2) of subsection 2 of section 490.710, no party shall be permitted to

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is intended
to be omitted from the law. Matter in bold-face type in the above bill is proposed language.
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introduce evidence or advise the jury of any amount of medical charges other than the
actual cost of the medical care or treatment.

4. At trial, a party may prove the actual cost of the medical care or treatment, the
necessity of such care or treatment, or the cause of such care or treatment by introducing
into evidence the testimony of a witness or an affidavit in the format or in accordance with
the procedures described under this section.

5. Testimony or an affidavit offered into evidence under this section shall:

(1) [Betakenbefore-an-officerwith-authority to-administer-eaths] Comply with the
requirements for admissibility of testimony or an affidavit; and

(2) For the actual cost of the medical care or treatment, be made by the person or that
person's designee who provided the [serviee:;
—3)Includeanitemized statementofthe serviceand-charge] care or treatment and state
only the amount of the actual cost of the medical care or treatment described to the jury
as the amount the claimant is required to pay to satisfy his or her obligations to the
provider.

[4—Theparty-offering the-affidavitin-evidenee-or the party's-atterney| 6. A claimant
seeking to introduce an affidavit permitted under this section into evidence at trial shall file
the affidavit with the clerk of the court and serve a copy of the affidavit on each other party to
the case at least [thirty] forty-five days before the day on which evidence is first presented at the
trial of the case.

7. If a claimant received medical care or treatment for his or her bodily injury and
seeks to recover any damages for such bodily injury but elects not to introduce evidence
of the actual cost of the medical care or treatment, the opposing party shall be entitled to
introduce the evidence as permitted under this section. An opposing party seeking to
introduce into evidence an affidavit permitted under this section shall file the affidavit with
the clerk of the court and serve a copy of the affidavit on each party to the case at least
twenty-one days before the day on which evidence is first presented at the trial.

[ 55] 8. A party intending to controvert a claim reflected by [the] any affidavit filed
under this section may do so by introducing testimony or an affidavit, as permitted under
this section, into evidence at trial. To introduce a counteraffidavit at trial, the party shall
file [a] the counteraffidavit with the clerk of the court and serve a copy of the counteraffidavit

on each other party or the party's attorney of record[:
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seven days before the trial.

9. Nothing in this section shall entitle a party to introduce evidence of the actual
cost of the medical care or treatment for any past or future medical care or treatment
without first establishing that evidence of the medical care or treatment itself is admissible.
If a claimant seeks to recover for bodily injury for which the claimant received medical
care or treatment, the actual cost of the medical care or treatment shall be admissible
regardless of whether the claimant seeks to recover the actual cost of the medical care or
treatment as damages.

10. If a patient's medical care or treatment is at issue but the patient is not the
claimant, the patient shall be deemed the claimant for purposes of this section.

490.710. 1. No advance payment or partial payment [ofdamages;predicatedonposstble
torthiability;-as-an-accommeodation]| , or offer of an advance payment or partial payment, by

a party or such party's insurer or authorized representative before judgment to an injured
person, or on his behalf to others, or to the heirs at law or dependents of a deceased person, of
medical expenses, loss of earnings [and] or other [actual-eut-ef-pocket-expenses] special
damages, because of an injury, death [elaim], property loss or potential claim against any person
shall be admissible into evidence as an admission against interest or admission of liability by
such party [ersel-insurer;orifpaid-by-aninsurerofsuchparty-asthe] or such party's insurer's
recognition of such liability or liability coverage with respect to such injured or deceased
person, or with respect to any other claim arising from the same accident or event.

j *- a party who

made any payment as provnded under subsection 1 of this section, or on whose behalf such
payment was made, shall be entitled to and shall elect one of the following remedies:
(1) A credit against the final judgment rendered against such party and in favor
of the claimant in the amount of all such payments made by or on behalf of such party; or
(2) Introduction of evidence at trial that such payments were made by or on behalf
of the party and the amount of such payments. Such party shall also be entitled to a jury
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instruction that instructs the jury to omit the amount of medical charges that were paid by
or on behalf of such party in awarding damages to the claimant. Neither the evidence nor
the instruction shall identify the person or entity making such payments if the payments
were not directly made by the party. If a party who made the payments or on whose behalf
payments were made does not introduce evidence at trial as permitted under this section,
such party shall be deemed to have elected to receive the credit described under
subdivision (1) of this subsection.

3. If reference to payments under subdivision (2) of subsection 2 of this section is
made at trial before the party who made the payments or on whose behalf the payments
were made introduces such evidence, the party shall have the right to a mistrial if the party
makes such a request.

[3-] 4. If after an advance payment or partial payment is made as provided in this section,
and thereafter it is determined by final judgment of a court of competent jurisdiction that the
person is not liable for an amount sufficient to satisfy the advance payment or partial payment,
such person or insurer shall have no right of action for the recovery of such payment.

[4:] 5. The period fixed for the limitation for the commencement of actions shall
commence on the date of the last payment or partial payment made hereunder.

490.715. 1. No evidence of collateral sources[;orpaymentsrenderedundersubsection
2-of thisseetion;] shall be admissible other than [sueh-evidenee] as provided for in this section.
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——4:] A party who has elected to introduce evidence of advance payments or advance

partial payments under subdivision (2) of subsection 2 of section 490.710 shall be entitled
to introduce evidence of such payments as permitted under subdivision (2) of subsection
2 of section 490.710.

3. A party shall be entitled to introduce the amount of any payments, adjustments,
discounts, reductions, or write-off as evidence of the actual cost of the medical care or
treatment as provided under section 490.525.

4. This section does not require the exclusion of evidence
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490.716. The provisions of sections 490.525, 490.710, and 490.715 as amended
2 August 28, 2020, are procedural in nature and shall apply to any proceeding instituted
3 prior to August 28, 2020.
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