SP0464, LD 1483, item 1, 125th Maine State Legislature
An Act To Amend the Sanford Sewerage District

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

An Act To Amend the Sanford Sewerage District
Beit enacted by the People of the State of Maine asfollows:

PART A

Sec. A-1. P& SL 1947, c. 169, 81, first ¥, as repeded and replaced by P& SL 1977, c. 90,
81, is amended to read:

Sec. 1. Territorial limits, corporate name; purposes. The inhabitants and territory
within the Town of Sanford in the County of York shall be, and hereby are, created a body politic
under the corporate name of the "Sanford Sewerage Dlstrlct " herei nafter called "the dlstrlct " for the

purpesespurpose of pI‘OVIdI ng a

Fown-of Sanforda means of coIIectl ng, convev| ng, pumpl ng, treatl ng and dISDOSI ng of domestic sewage
and commercia and industrial waste within the district and outside the district.

Sec. A-2. P& SL 1947, c. 169, 82, as amended by P& SL 1977, c. 90, §3, is repealed and the
following enacted in its place:

Sec. 2. Powers. Thedistrictisinvested with all powers, rights, privilegesand immunitiesincident
to similar corporations or necessary for the accomplishment of the district's purposes. Additionally, the
district is authorized for the purposes of this section to take over and hold the sewers and other assets
of the existing sewerage system of the Town of Sanford and to acquire and hold by purchase, |ease, the
exercise of the right of eminent domain or otherwise land, real estate, rights or easements, or interestsin
land, real estate, rights or easements, located within the district or elsewhere and personal property. The
district has all the powers and authorities and is subject to all the limitations and restrictions provided
to asanitary district formed under the Maine Revised Statutes, Title 38, chapter 11, except that sections
1061, 1062, 1067, 1101, 1102, 1103, 1104, 1105, 1106, 1201, subsection 10, 1203, 1205, 1206, 1207 and
1210 do not apply to the district and any notice impending automatic foreclosure issued by the district
must bear the name " Sanford Sewerage District” in all appropriate locations.

1. Enforcement. Thedistrict is granted the right of enforcement powers as specified in the Maine
Revised Statutes, Title 38, section 1252, subsection 8.

2. Contracts. The district is authorized to contract with persons, corporations, districts and other
municipalities, both inside and outside the boundaries of the district, with the State of Maine and the
United States Government or any agency of either and private contractors, to provide for disposal of
sewage and commercial and industrial waste and storm and surface water through the district's system
and through the system of any such person, corporation, district or other municipality; and every other
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district and municipality of the State of Maine is authorized to contract with the district for the collection,
distribution, treatment and disposal of sewage and commercial and industrial waste and storm and surface
water.

Sec. A-3. P& SL 1947, c. 169, 83 isamended to read:

Sec. 3. Liability for damages. The district shall-beis, to the extent required by law, liable for
all-the damages that-shall-be sustained by any person mh%prepertyeby%heas a result of the dlstrlct S
taking of any lands, rights, easements or interest S
through-any-tandin real property for the accomplishment of |ts purposes If any person sustaining damage
as aforesaid and the district shalldo not mutually agree upon the sum to be paid thereforfor the damage,
suchthe person may cause histhe person’s damage to be ascertained in the same manner and under the
same conditions, restrictions and limitations as are or may be prescribed in the case of damages resulting
from the location of town ways.

As a governmental entity, as defined in the Maine Tort Claims Act, the district and its officers,
agents and employees are afforded all of the privileges and immunities granted under the Maine Tort
Claims Act. All claims seeking recovery of damages must be brought in accordance with the terms of
the Maine Tort Claims Act.

Sec. A-4. P& SL 1947, c. 169, 84 isamended to read:

Sec. 4. Power to lay and maintain sewer. The district is hereby authorized to lay in and
through streets and highways, under any water course, way or public and private railroad, in the manner
prescribed by law, within and outside the district, and to remove and replace such pipes, aqueducts and

fixtures as may be necessary forthe objectsabove setforth, and whenever the district shalHay, remeveor
replacelays, removes or replaces any pipes, aqueducts or fixturesin any street or highway, it shall cause

the work to be done with aslittle obstruction as possible to the public travel, and shall at its own expense,
without unnece&sary delay causethe earth and pavement to be repI acedin proper conditi on. iliheelrstﬁet

Sec. A-5. P& SL 1947, c. 169, 84A isenacted to read:

Sec. 4-A. Sewer extensions. Sewer extensions are governed by the Maine Revised Statutes,
Title 38, section 1252, subsection 7.

Sec. A-6. P& SL 1947, c. 169, 85, as repedled and replaced by P&SL 1977, c. 90, 85, is
amended to read:

Sec. 5. Offensesand penalties. AnyA person or entity who shalt-placeplaces or leave anyleaves
an offensive or injurious matter or material on or in the district’ s conduits, catch-basins or receptacles of

the-district contrary to the regulations, or shalt willfully injureinjures any conduit, pipe, reservoir, flush
tank, catch-basin, manhole, outlet, engine, pump or other property held, owned or used by the district for
the purposes of this Act, shall pay twice the amount of the damages to the district to be recovered in any
proper action, and that person shall-beis guilty of a Class E crime.
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Sec. A-7. P& SL 1947, c. 169, 86, as amended by P& SL 1997, c. 74, §1, is repealed and the
following enacted in its place:

Sec. 6. Officers. All the affairs of the district are managed by a board of 5 trustees. Trustees
are elected at the Town of Sanford annual municipal e ection and assume office on January 1st following
the election. The trustees must be residents and qualified voters of the district, who are elected by ballot
of the voters of the district legally qualified to vote in the Town of Sanford elections. The trustees hold
office for staggered terms of 3 years and until their successors are chosen and qualified.

Any registered voter of the district may become a candidate for the office of trustee and have the
candidate’ s name appear on the municipal e ection ballot by signing and presenting a petition to the town
clerk, signed by the number of registered voters of the district as provided by the Maine Revised Statutes,
Title 21-A. If avacancy occurs more than 3 months before the next annual election, the vacancy must be
filled by the appointment of aregistered voter of the district by the town council of the Town of Sanford
for the remaining period until the next annual election.

At the January meeting following the annual election, the trustees shall elect or appoint achair, vice-
chair, treasurer, clerk and any other necessary officers to serve until the next annual e ection and until
their successors are elected or appointed and qualified.

A trustee or an inhabitant of the district may serve astreasurer and shall furnish abond or appropriate
insurance coverage in such sum and with such sureties as the trustees may approve, with the cost of
the bond or insurance to be paid by the district. Members of the board are eligible for any office under
the board, but may not receive any compensation as an officer except as trustee, with the exception that
whoever serves astreasurer receives asaary to be determined by the trustees. Each member trustee must
be sworn in for faithful performance of the trustee s duty.

The trustees are entitled to compensation as recommended by them and approved by majority vote
of the town council, including compensation for any duties they perform as officers as well as for their
duties as trustees. Certification of the vote must be recorded with the Secretary of State and recorded in
the bylaws. Their compensation for duties as trustees must be on the basis of the specified amount as may
be specified in the bylaws, for each meeting actually attended and reimbursement for travel and expenses,
with the total not to exceed the specific amount as may be specified in the bylaws. Compensation
schedules in effect on January 1, 1982, continue in effect until changed.

Sec. A-8. P& SL 1947, c. 169, 86A, asenacted by P& SL 1997, c. 74, §2, is amended to read:

Sec. 6-A. Establishment of rules; preparation of annual report. Thetrusteesmay from
ti meto time adopt establish and amend amend reasonabl erules, regulatlons and bylawsfeHheeenstFueHePruse

thequalttatky%enta}sqfe#theﬂsethereefnecessarv for the proper manaqement of the affal rs of the dlstrl C
and perform other actswithin the powers delegated by law to the trustees. The trustees also shall prepare,

publish and make available for any interested inhabitants of the district an annual report and financial
statement of the affairs of the district for the calendar year just preceding, such report and statement to
be prepared, published and made available as soon as practicable after the close of the calendar year.

Sec. A-9. P& SL 1947, c. 169, 87, first ], asamended by P& SL 1977, c. 90, §10, isrepealed
and the following enacted in its place:
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Sec. 7. May hold property; right of eminent domain; crossing other public
utilities. The district is authorized and empowered to accept, by action of its trustees, from the
inhabitants of the Town of Sanford, and the Town of Sanford is authorized to convey, by deed signed by
amajority of the town council of the Town of Sanford, duly authorized by the inhabitants of the Town of
Sanford, to the district all right, title and interest that the town may have in and to the drains and sewers
now located within the limits of the district, but any amount now owed by the Town of Sanford upon the
sewers and drains, or any interest due on any amounts owed, must be paid by the Town of Sanford, and
any assessments or amounts, due the Town of Sanford, by reason or on account of any sewer or drain
built by the Town of Sanford, must be paid to the Town of Sanford. The district is further authorized
and empowered to take and hold by purchase, |ease, the exercise of the right of eminent domain, which
right of eminent domain is expressly granted to the district, or otherwise personal property, land or real
estate, or easementsin theland or real estate, necessary for forming basins or outlets, for laying pipes and
maintaining the same and for laying and maintaining conduits for carrying, collecting, discharging and
disposing of sewerage matters and waters and for all other objects and purposes necessary, convenient
and proper for the purposes of this Act and any other lawful purposes. The authority and procedures for
the exercise of eminent domain by the district must conform to the requirements of the Maine Revised
Statutes, Title 38, section 1252, subsection 2.

Sec. A-10. P& SL 1947, c. 169, 87A isenacted to read:

Sec. 7-A. Exempt property. The property, both real and personal, rights and franchises of
the district are forever exempt from taxation.

Sec. A-11. P& SL 1947, c. 169, 88 isamended to read:

Sec. 8. Right of abuttersto enter the sewer. The district, at all times, shalt-beis bound to
permit the owners of all premises abutting upon its lines and pipes and conduits to enter the same with
all proper sewage, upon conformity to the rules and regulations of the district, and payment of the rates,
prices-andrentalsassessments, fees and charges established thereforto enter the lines, pipes and conduits
with all proper sewage.

Sec. A-12. P& SL 1947, c. 169, 88A, as enacted by P& SL 1977, c. 90, §11, is repealed and
the following enacted in its place:

Sec. 8-A. Connection of private sewers. Every building within the district intended for
human habitation or occupancy or with facilities for discharge or disposal of sewage or commercial or
industrial waste that is accessible to a sewer drain of that district must have a sanitary sewer or drainage
system that must be connected with that sewer or drain of the district by the owner or person against
whom taxes on the premises are assessed i n the most direct manner possiblewithin 90 days after receiving
arequest for connection from the district or within such further time as the trustees of the district may
grant and, if feasible, with a separate connection for each building. Existing buildings that are already
served by a private sewer system are not required to connect with any sewer or drain of the district as
long as the private sewer or drainage system functions in a satisfactory and sanitary manner and does not
violate any applicable law or ordinance or any applicable requirements of the state plumbing code, as
determined by the municipal plumbing inspector, the plumbing inspector’s alternate or, in the event that
both are trustees or employees of the district, the Department of Health and Human Services, Division
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of Health Engineering. A building is considered to be accessible to asewer or drain of the district for the
purposes of this section if that building or any private sewer or drain directly or indirectly connected to
the building, or carrying sewage or commercial or industrial waste from the building, is at any point or
may at some point come within 200 feet of a sewer or drain of the district; except that nothing in this
section requires the owner of any building to acquire any real property or easement for the sole purpose
of making that connection.

Sec. A-13. P& SL 1947, c. 169, 89, 2nd 1, as repealed and replaced by P& SL 1957, c. 153,
8§83, isamended to read:

As funds provided for in this section permit, and soas far as suchthe separation may be feasible
as provided in this section, and under the direction and supervision of the Board of Trustees of said
Digtrictthe didtrict, the catch-basins, storm-water lines and any other surface drainage facilities now
connected with the sanitary sewerage system shallmust as rapidly as possible be separated from saidthe
sanitary sewer system by methods and devices such as connecting catchbasins into stormwater lines,
extending storm-water lines to natural water courses, and diverting storm-water sources away from
sanitary seweragelines. Assuchthe separationiseffected, the Distrietdistrict, acting throughitstrustees, is
authorized to convey by deed signed by amajority of suchthe trusteesto the inhabitants of the townTown
of Sanford, any and all right, title and interest which-said-Districtthat the district may have in and to
suchthe separated catch-basins, storm-water lines and other surface drainage facilities now located within
sard-Districtthe district, and the said inhabitants of the tewnTown of Sanford by action of amagjority of its
Selectmentown council shall accept suchthe separated catch-basins, storm-water lines and other surface
drainage facilities to be thereafter maintained, repaired, replaced and extended under the direction of
sardthe inhabitants of the townTown of Sanford asapart of the usual and regular functions of its Highway
Department or Departments.

Sec. A-14. P& SL 1947, c. 169, 810, asamended by P& SL 1997, c. 74, 883 and 4, isrepealed
and the following enacted in its place:

Sec. 10. Authorization to raise and borrow funds. To procurefundsfor the purposes of
this Act and for such other expenses as may be necessary for the carrying out of the purposes, the district
without adistrict vote but by action of itsboard of trustees, isauthorized to raise funds from sources other
than operational activities by borrowing money pursuant to the Maine Revised Statutes, Title 38, section
1201. The district may issue its notes and bonds in one series or in Sseparate series from time to time, as
long as the aggregate outstanding principal balance at any one time does not exceed $22,000,000 unless
ahigher debt obligation limit is approved pursuant to section 10-A.

Sec. A-15. P& SL 1947, c. 169, §810A, as enacted by P& SL 1997, c. 74, 85, is repealed and
the following enacted in its place:

Sec. 10-A. Increasesin the debt obligation limit. The district is authorized to increase
its debt obligation limit pursuant to the Maine Revised Statutes, Title 38, section 1256. The district shall
hold areferendum on any increase in its debt obligation pursuant to Title 38.

Sec. A-16. P& SL 1947, c. 169, 810B is enacted to read:
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Sec. 10-B. Stateand federal aid or grants. For accomplishing the purposes of this charter,
the district through its trustees without vote of the inhabitants may receive state and federal aid or grants.

Sec. A-17. P& SL 1947, c. 169, 811, as amended by P& SL 1977, c. 90, §15, is repeal ed.

Sec. A-18. P& SL 1947, c. 169, 812, as repealed and replaced by P& SL 1977, c. 90, §16, is
repealed and the following enacted in its place:

Sec. 12. Rates. All individuals, firms and corporations, whether public, private or municipal,
shall pay to the treasurer of the district rates pursuant to the Maine Revised Statutes, Title 38, section
1202 and other lawful charges established by the board of trustees for the services used or available to
them. The sewer rates may include rates for the district’s readiness to serve charge against owners or
PErsons in possession or against whom the taxes are assessed of all buildings or premises intended for
human habitation or occupancy, whether the same are occupied or not, that abut on a street or location
through which the district has constructed a sewer line, or the building of which is within 200 feet of a
sewer line constructed by the district, although the premises are not actually connected to the sewer line.

Sec. A-19. P& SL 1947, c. 169, 813, as repealed and replaced by P& SL 1977, c. 90, 8§17, is
repealed and the following enacted in its place:

Sec. 13. Coallection of unpaid rates. The collection of unpaid rates by the treasurer of the
district is governed by the Maine Revised Statutes, Title 38, section 1208. In the event that a lien for
unpaid rates automatically forecloses and the right of redemption expires, the district may retain the real
property so obtained for its own use or may dispose of it on such terms and conditions and by whatever
means and procedures as the trustees determine to be reasonable in the circumstances.

Sec. A-20. P& SL 1947, c. 169, 813-F, as enacted by P& SL 1977, c. 90, 8§18, is repealed.

PART B

Sec. B-1. Existing trustees; transition. Trustees of the Sanford Sewerage District in office
on the effective date of this Act may continue in office until the next Town of Sanford municipal election
after the effective date of this Act. At that election the trustees are el ected for staggered terms. Thetrustee
that receives the most votes will be elected for 3 years, the trustee that receives the 2nd most votes is
elected for 2 years and the trustee with the 3rd most votesis elected for one year. When the term of office
of atrustee expires, that trustee' s successor is elected in accordance with this Act.

SUMMARY
This bill amends the charter of the Sanford Sewerage District.
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