WES MOORE, Governor Ch. 173

Chapter 173

(Senate Bill 783)

AN ACT concerning

a Py : e eam Preservation and Reuse
of Hlstorlc Complexes Studv and %&e&&w#eé‘ Alterations to the Income Tax
Credit for Catalytic Revitalization Projects

to be 1ssued for a catalvtlc rev1tahzat10n project in certain circumstances: requiring

the Smart Growth Subcabinet to study Maryland’s historic complexes and make
recommendations about an implementation plan to address the preservation and
reuse of historic complexes in the State; and generally relating to the disposition and
preservation of historic properties by the State.

BY repealing and reenacting, without amendments,
Article — Housing and Community Development
Section +=10aand{d); 6-901—and 6—-002()}
Annotated Code of Maryland
(2019 Replacement Volume and 2022 Supplement)

BY repealing and reenacting, with amendments,
Article — Housing and Community Development
Section 2=2681 6-902(a)=6—903(ayH—and-6-905 and 6-903(a)(1) and (e)
Annotated Code of Maryland
(2019 Replacement Volume and 2022 Supplement)

BY adding to
Article — Hous1ng and Community Development
Sectlon 5 hreue 2

Annotated Code of Maryland
(2019 Replacement Volume and 2022 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Housing and Community Development
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In this subtitle, “catalytic revitalization project” means the substantial rehabilitation
of a property in the State:

(1) that was formerly owned by the State or the federal government;

(2) the rehabilitation of which will foster economic, housing, and
community development within the community in which the property is located; and

(3)  that is out of service and was formerly used as a college or university,
K—-12 school, hospital, mental health facility, or military facility or installation.

6—-902.

(a)  An individual, a nonprofit organization, or a business entity may claim a tax
credit in an amount equal to 20% of the amount stated in the final tax credit certificate
issued by the Secretary under § 6-903 of this subtltle for 5 consecutlve taxable years
beginning with the taxable year in which # o : com
A FINAL TAX CREDIT CERTIFICATE IS ISSUED

(C) THE SECRETARY MAY ISSUE MULTIPLE FINAL TAX CREDIT
CERTIFICATES FOR A PROJECT THAT IS ISSUED AN INITIAL TAX CERTIFICATE UNDER
THIS SECTION IF:

(1) THE PROJECT HAS BEEN DETERMINED BY THE SECRETARY TO BE
IN PHASES;

(2) A PHASE OF THE PROJECT HAS BEEN COMPLETED;

(3) AFINAL TAX CREDIT CERTIFICATE IS NOT ISSUED FOR MORE THAN
20% OF THE PROJECT’S ELIGIBLE EXPENSES TO DATE; AND

(4) A FINAL TAX CREDIT CERTIFICATE IS NOT ISSUED THAT WOULD
EXCEED THE AGGREGATED LIMIT OF A PROJECT’S CREDIT.

6—903.

(a) (1) Subject to the limitations of paragraphs (2) and (3) of this subsection
and subsection (b) of this section, on application by an individual, a nonprofit organization,
or a business entity, the Secretary shall issue:

@) an initial tax credit certificate in an amount equal to 20% of the
individual’s, nonprofit organization’s, or business entity’s estimated new construction costs
and rehabilitation costs for the project; and
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(1) on completion of the catalytic revitalization project OR A PHASE
OF THE CATALYTIC REVITALIZATION PROJECT, a final tax credit certificate in an
amount equal to 20% of the individual’s, nonprofit organization’s, or business entity’s actual
new construction costs and rehabilitation costs for the project.

(E) (1) THE ORIGINAL RECIPIENT OF AN INITIAL TAX CREDIT ISSUED IN
ACCORDANCE WITH THIS SECTION MAY TRANSFER THE INITIAL TAX CREDIT
CERTIFICATE TO ONE OR MORE OTHER INDIVIDUALS, NONPROFIT ORGANIZATIONS,
OR BUSINESS ENTITIES.

(2) THE TRANSFER OF AN INITIAL TAX CREDIT CERTIFICATE UNDER
PARAGRAPH (1) OF THIS SUBSECTION NEED NOT INVOLVE A TRANSFER OF THE
CATALYTIC REVITALIZATION PROJECT, WHETHER BY FEE SIMPLE TRANSFER OF REAL
PROPERTY OR A TRANSFER OF A PORTION OR ALL OF THE OWNERSHIP INTEREST
THAT THE ORIGINAL RECIPIENT HOLDS IN THE ENTITY THAT OWNS THE REAL
PROPERTY TO A NEW OWNER OR OWNERS.

(3) AN INITIAL TAX CREDIT CERTIFICATE ISSUED IN ACCORDANCE
WITH THIS SECTION MAY NOT:

(I) BE TRANSFERRED TO ANOTHER PERSON WITHOUT THE
EXPRESS WRITTEN CONSENT OF THE ORIGINAL RECIPIENT; OR

(II) BE TRANSFERRED AS PART OF THE INVOLUNTARY
TRANSFER OF THE REAL PROPERTY OWNERSHIP INTEREST IN AN ENTITY THAT OWNS
THE REAL PROPERTY WITHOUT THE PRIOR WRITTEN CONSENT OF THE ORIGINAL
RECIPIENT OF THE CERTIFICATE AND THE SECRETARY.

[(e)] (F) (1) Theamount of the tax credit STATED IN THE FINAL TAX CREDIT
CERTIFICATE THAT IS allowed, but not claimed, under this subtitle may be transferred, by
written instrument, in whole or in part, to any individual, nonprofit organization, or
business entity.

(2)  For the taxable year of any transfer under this subsection, the transferee
under paragraph (1) of this subsection may apply the tax credit against the total tax
otherwise payable by the transferee in that taxable year.

(3)  Ifthe tax credit exceeds the total tax otherwise payable by the transferee
in any taxable year, the transferee:

@) may claim a refund in the amount of the excess;

(i) may carry forward and apply the excess credit for succeeding
taxable years until the full amount of the credit is used; or
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(iii) may transfer the remainder of the tax credit to an individual, a
nonprofit organization, or a business entity in accordance with paragraph (1) of this
subsection.

SECTION 2. AND BE IT FURTHER ENACTED, That:

(@) The Smart Growth Subcabinet established under § 9-1406 of the State
Government Article shall study and make recommendations about an implementation plan
to address the preservation and reuse of historic complexes in the State.

() Inconducting the study and making the recommendations, the Smart Growth
Subcabinet shall:

(1) evaluate relevant studies and publications;

(2) analyze the economic impact of the implementation plan;
(3) 1identify regulatory and policy issues for the implementation plan; and
4) solicit input from interested parties including:

(3] government agencies; and

(1) relevant public and private organizations.

(c) On or before December 31, 2023, the Smart Growth Subcabinet shall report
its findings and recommendations to the Governor and, in accordance with § 2—1257 of the
State Government Article, the General Assembly.

SECTION 2- 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2023.
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Approved by the Governor, April 24, 2023.

~ 10—





