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Chapter 41

(Senate Bill 724)
AN ACT concerning
Alcoholic Beverages Article

FOR the purpose of adding a new article to the Annotated Code of Maryland, to be
designated and known as the “Alcoholic Beverages Article”, to revise, restate, and
recodify the laws of the State relating to the policy of the State regarding the
regulation and control of the manufacture, sale, distribution, transportation, and
storage of alcoholic beverages, the establishment of boards of license commissioners
In certain jurisdictions, and the establishment of liquor control boards and
departments of liquor control in certain jurisdictions; revising, restating, and
recodifying certain provisions relating to the authority of the Office of the
Comptroller to issue certain alcoholic beverages permits, manufacturer’s licenses,
wholesaler’s licenses, boat licenses, railroad licenses, and airplane licenses; revising,
restating, and recodifying certain provisions of law regarding beer regulation,
including the Beer Franchise Fair Dealing Act and certain provisions regarding
successor manufacturers; revising, restating, and recodifying certain provisions of
law relating to the authority of certain boards of license commissioners in certain
jurisdictions to issue certain beer licenses, beer and light wine licenses, beer and
wine licenses, and beer, wine, and liquor licenses, the issuance of certain alcoholic
beverages licenses for specific types of organizations and venues, and the authority
of certain boards of license commissioners to authorize certain additional license
privileges; revising, restating, and recodifying certain provisions relating to the
authority of the Comptroller and certain boards to issue certain caterer’s licenses
and the authority of certain boards to issue certain festival, sampling and tasting,
per diem, multiple day, and multiple event licenses; revising, restating, and
recodifying requirements for applying for certain licenses and requirements for the
issuance or denial of certain licenses; revising, restating, and recodifying provisions
relating to certain licensing conditions, multiple licensing plans, requirements for
the transfer of licenses, the substitution of names on licenses, and the renewal of
licenses; revising, restating, and recodifying certain provisions regarding the conduct
of license holders, the hours and days for the consumption and sale of alcoholic
beverages, the revocation and suspension of licenses, and the expiration of licenses;
revising, restating, and recodifying certain provisions of law relating to the death of
a license holder, judicial review of decisions by a board of license commissioners, and
unlicensed establishments; revising, restating, and recodifying certain provisions of
law relating to the enforcement of the Alcoholic Beverages Article, prohibited acts,
and penalties; defining certain terms; reestablishing certain provisions of law
relating to the Board of License Commissioners for Kent County, subject to a certain
contingency; repealing certain obsolete provisions; making certain conforming
changes; providing for the construction and application of this Act; providing for the
continuity of certain units and terms of certain officials; providing for the continuity
of the status of certain transactions, employees, rights, duties, titles, interest,
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registrations, certifications, licenses, and permits; authorizing the publisher of the
Annotated Code to make certain corrections in a certain manner; and generally
relating to the laws of the State concerning alcoholic beverages.

BY repealing
Article 2B — Alcoholic Beverages
In its entirety
Annotated Code of Maryland
(2011 Replacement Volume and 2015 Supplement)

BY adding
New Article — Alcoholic Beverages
Section 1-101 through 33—-2802 and the various titles
Annotated Code of Maryland

BY repealing and reenacting, with amendments,
Article — Alcoholic Beverages
Section 24—-202 and 24-203
Annotated Code of Maryland
(As enacted by Section 2 of this Act)

BY repealing

Article — Alcoholic Beverages

Section 24—-205

Annotated Code of Maryland

(As enacted by Section 2 of this Act)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That Article 2B — Alcoholic Beverages of the Annotated Code of Maryland be repealed in
its entirety.

SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland read
as follows:

ARTICLE — ALCOHOLIC BEVERAGES
DI1VISION I. GENERAL PROVISIONS AFFECTING MULTIPLE JURISDICTIONS.
TITLE 1. DEFINITIONS; GENERAL PROVISIONS.
SUBTITLE 1. DEFINITIONS.
1-101. DEFINITIONS.

(A) IN GENERAL.
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IN THIS ARTICLE THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.
REVISOR’S NOTE: This subsection formerly was Art. 2B, § 1-102(a)(1).

No changes are made.
(B) ALCOHOLIC BEVERAGE.

(1) “ALCOHOLIC BEVERAGE” MEANS A SPIRITUOUS, VINOUS, MALT,
OR FERMENTED LIQUOR, LIQUID, OR COMPOUND THAT:

(I) CONTAINS AT LEAST ONE-HALF OF 1% OF ALCOHOL BY
VOLUME; AND

(II) IS SUITABLE FOR BEVERAGE PURPOSES.

(2) “ALCOHOLIC BEVERAGE” INCLUDES ALCOHOL, BRANDY,
WHISKEY, RUM, GIN, CORDIAL, BEER, AND WINE.

(3) “ALCOHOLIC BEVERAGE” DOES NOT INCLUDE A CONFECTIONERY
FOOD PRODUCT THAT CONTAINS UP TO 5% OF ALCOHOL BY VOLUME AND IS
REGULATED BY THE DEPARTMENT OF HEALTH AND MENTAL HYGIENE UNDER §
21-209 OF THE HEALTH — GENERAL ARTICLE.

REVISOR’S NOTE: This subsection is new language derived without substantive
change from former Art. 2B, § 1-102(a)(2).

In the introductory language of paragraph (1) of this subsection, the former
phrase “by whatever name called,” is deleted as surplusage.

.

In paragraph (2) of this subsection, the former references to “ale”, “porter”,
“stout”, and “cider” are deleted in light of the defined term “beer”.

Defined terms: “Beer” § 1-101
“Wine” § 1-101

(C) BEER.
(1) “BEER” MEANS A BREWED ALCOHOLIC BEVERAGE.
(2) “BEER” INCLUDES:

(I) ALE;
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(I) PORTER;
(III) STOUT;
(IV) HARD CIDER THAT:

1. IS DERIVED PRIMARILY FROM APPLES, APPLE
CONCENTRATE AND WATER, PEARS, OR PEAR CONCENTRATE AND WATER; AND

2. CONTAINS NO OTHER FRUIT PRODUCT BUT CONTAINS
AT LEAST ONE-HALF OF 1% AND LESS THAN 7% OF ALCOHOL BY VOLUME; AND

(V) AN ALCOHOLIC BEVERAGE THAT CONTAINS:

1. 6% OR LESS ALCOHOL BY VOLUME, DERIVED
PRIMARILY FROM THE FERMENTATION OF GRAIN, WITH NOT MORE THAN 49% OF
THE ALCOHOLIC BEVERAGE’S OVERALL ALCOHOL CONTENT BY VOLUME OBTAINED
FROM FLAVORS AND OTHER ADDED NONBEVERAGE INGREDIENTS CONTAINING
ALCOHOL; OR

2. MORE THAN 6% ALCOHOL BY VOLUME, DERIVED
PRIMARILY FROM THE FERMENTATION OF GRAIN, WITH NOT MORE THAN 1.5% OF
THE ALCOHOLIC BEVERAGE’S OVERALL ALCOHOL CONTENT BY VOLUME OBTAINED
FROM FLAVORS AND OTHER ADDED NONBEVERAGE INGREDIENTS CONTAINING
ALCOHOL.

REVISOR’S NOTE: This subsection is new language derived without substantive
change from former Art. 2B, § 1-102(a)(3) and (9-1).

The former reference that beer includes “beer” is deleted as surplusage.
Defined term: “Alcoholic beverage” § 1-101

(D) CENTRAL REPOSITORY.

“CENTRAL REPOSITORY” MEANS THE CRIMINAL JUSTICE INFORMATION
SYSTEM CENTRAL REPOSITORY OF THE DEPARTMENT OF PUBLIC SAFETY AND
CORRECTIONAL SERVICES.

REVISOR’S NOTE: This subsection formerly was Art. 2B, § 10—-103(a)(2).
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The definition of “Central Repository”, which formerly applied only to one
section of former Art. 2B, is revised to apply throughout this article. No
substantive change is intended.
No other changes are made.

(E) CLUB.

“CLUB” MEANS AN ASSOCIATION OR A CORPORATION THAT IS:

(1) ORGANIZED AND OPERATED EXCLUSIVELY FOR EDUCATIONAL,
SOCIAL, FRATERNAL, PATRIOTIC, POLITICAL, OR ATHLETIC PURPOSES; AND

(2) NOT-FOR-PROFIT.

REVISOR’S NOTE: This subsection is new language derived without substantive
change from former Art. 2B, § 1-102(a)(4)(1).

(F) COMPTROLLER.
(1) “COMPTROLLER” MEANS THE COMPTROLLER OF THE STATE.

(2) “COMPTROLLER” INCLUDES A DEPUTY, AN INSPECTOR, A CLERK,
OR ANY OTHER INDIVIDUAL AUTHORIZED TO ACT BY THE COMPTROLLER.

REVISOR’S NOTE: Paragraph (1) of this subsection is new language derived without
substantive change from former Art. 2B, § 1-102(a)(5).

Paragraph (2) of this subsection is new language added to state expressly the
commonly understood idea that the Comptroller, in the context of alcoholic
beverages law, encompasses a deputy, an inspector, a clerk, or any other
individual authorized to act by the Comptroller.

In paragraph (1) of this subsection, the former reference to the Comptroller
“of the Treasury” of the State is deleted to conform to the terminology used in
§ 4-101 of the State Government Article.

Defined term: “State” § 1-101

(G) CONSUMER.

“CONSUMER” MEANS AN INDIVIDUAL AT LEAST 21 YEARS OLD OR A
CORPORATION NOT OTHERWISE PROHIBITED BY THIS ARTICLE OR ANY OTHER
STATE LAW, THAT BUYS, POSSESSES, KEEPS, OR TRANSPORTS ALCOHOLIC
BEVERAGES ON WHICH THE TAXES UNDER TITLE 5 OF THE TAX - GENERAL ARTICLE
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HAVE BEEN PAID, FOR THE INDIVIDUAL’S OR CORPORATION’S OWN USE AND NOT
FOR SALE.

REVISOR’S NOTE: This subsection is new language derived without substantive
change from former Art. 2B, § 1-102(a)(6).

The reference to “an individual” is substituted for the former reference to “any
natural person” to conform to the terminology used in this and other revised
articles of the Code.

The word “prohibited” is substituted for the former word “interdicted” for
clarity.

The reference to the “individual’s or corporation’s” own use is substituted for

.0

the former reference to the “person’s” own use for consistency within this
subsection.

The former reference to “the tax provisions of” Title 5 of the Tax — General
Article 1s deleted as surplusage.

Defined terms: “Alcoholic beverage” § 1-101
“State” § 1-101

(H) COUNTY.
“COUNTY” MEANS A COUNTY OF THE STATE OR BALTIMORE CITY.
REVISOR’S NOTE: This subsection is new language added to indicate that a

reference in this article to a “county” includes Baltimore City unless the
reference specifically provides otherwise.

Defined term: “State” § 1-101

(1) FAMILY BEER.

(1) “FAMILY BEER” MEANS HOMEMADE BEER PRODUCED FOR HOME
CONSUMPTION AND NOT FOR SALE.

(2) “FAMILY BEER” INCLUDES BEER PRODUCED AT A FAMILY BEER
AND WINE FACILITY THAT HAS BEEN GRANTED A PERMIT UNDER § 2-138 OF THIS
ARTICLE.

REVISOR’S NOTE: This subsection is new language derived without substantive
change from former Art. 2B, § 1-102(a)(8).
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In paragraph (2) of this subsection, the reference to a family beer and wine
facility “that has been granted a permit under § 2-138 of this article” is
substituted for the former reference to a “licensed” family beer and wine
facility for accuracy and clarity.

Defined terms: “Beer” § 1-101
“Wine” § 1-101

(J) FAMILY WINE.

(1) “FAMILY WINE” MEANS HOMEMADE WINE PRODUCED FOR HOME
CONSUMPTION AND NOT FOR SALE.

(2) “FAMILY WINE” INCLUDES WINE PRODUCED AT A FAMILY BEER
AND WINE FACILITY THAT HAS BEEN GRANTED A PERMIT UNDER § 2-138 OF THIS
ARTICLE.

REVISOR’S NOTE: This subsection is new language derived without substantive
change from former Art. 2B, § 1-102(a)(9).

In paragraph (2) of this subsection, the reference to a family beer and wine
facility “that has been granted a permit under § 2-138 of this article” is
substituted for the former reference to a “licensed” family beer and wine
facility for accuracy and clarity.

Defined terms: “Beer” § 1-101
“Wine” § 1-101

(K) HOTEL.

(1) SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, “HOTEL”
MEANS AN ESTABLISHMENT THAT:

(I) ACCOMMODATES THE PUBLIC;

(II) 1S EQUIPPED WITH AT LEAST 10 BEDROOMS AND A DINING
ROOM WITH FACILITIES FOR PREPARING AND SERVING REGULAR MEALS; AND

(IIT) HAS AVERAGE DAILY RECEIPTS FROM THE RENTAL OF
ROOMS AND SALE OF FOOD THAT EXCEED THE AVERAGE DAILY RECEIPTS FROM THE
SALE OF ALCOHOLIC BEVERAGES.

(2) BY REGULATION, A LOCAL LICENSING BOARD MAY SET A
DIFFERENT STANDARD AS TO WHAT CONSTITUTES A HOTEL.
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REVISOR’S NOTE: This subsection is new language derived without substantive
change from former Art. 2B, § 1-102(a)(10)(1) and (i1).

In paragraph (2) of this subsection, the defined term “local licensing board” is
substituted for the former reference to the “board of license commissioners in
any county or in Baltimore City, and the Mayor, Counselor and Aldermen of

the City of Annapolis” for brevity and consistency within this article.

Defined terms: “Alcoholic beverage” § 1-101
“Local licensing board” § 1-101

(L) ILLICIT ALCOHOLIC BEVERAGE.

“ILLICIT ALCOHOLIC BEVERAGE” MEANS AN ALCOHOLIC BEVERAGE THAT HAS
BEEN MANUFACTURED, BOTTLED, OR RECTIFIED:

(1) IN THE STATE AT A LOCATION NOT LICENSED UNDER THIS
ARTICLE; OR

(2) OUTSIDE THE STATE AT A LOCATION NOT LICENSED UNDER THE
UNITED STATES INTERNAL REVENUE CODE OR THE LAWS OF A FOREIGN COUNTRY.

REVISOR’S NOTE: This subsection is new language derived without substantive
change from former Art. 2B, § 1-102(a)(11)(1).

In items (1) and (2) of this subsection, the references to a “location” are
substituted for the former references to a “premises” to conform to the

terminology used throughout this article.

Defined terms: “Alcoholic beverage” § 1-101
“State” § 1-101

(M) JURISDICTION.
“JURISDICTION” MEANS A COUNTY OR THE CITY OF ANNAPOLIS.

REVISOR’S NOTE: This subsection is new language added to provide a convenient
reference for the phrase “a county or the City of Annapolis”.

Defined term: “County” § 1-101

(N) LICENSE.
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“LICENSE” MEANS AN ALCOHOLIC BEVERAGES LICENSE ISSUED UNDER THIS
ARTICLE.

REVISOR’S NOTE: This subsection is new language added to provide a convenient
reference to any type of license issued under this article.

Defined term: “Alcoholic beverage” § 1-101
(0) LICENSE HOLDER.

(1) “LICENSE HOLDER” MEANS THE HOLDER OF A LICENSE ISSUED
OR A PERMIT GRANTED UNDER THIS ARTICLE.

(2) “LICENSE HOLDER” INCLUDES:

(I) A COUNTY LIQUOR CONTROL BOARD AND A COUNTY
DISPENSARY; AND

(I) FOR THE DELIVERY AND BILLING PURPOSES OF TITLE 2,
SUBTITLE 3 AND §§ 2-213 AND 2-314 OF THIS ARTICLE, A CORPORATION ON BEHALF
OF WHICH AN INDIVIDUAL HAS OBTAINED A LICENSE.

REVISOR’S NOTE: This subsection is new language derived without substantive
change from former Art. 2B, § 1-102(a)(15).

In this subsection, the former alternative defined term “licensee” is deleted to
avold any confusion that might result from using two different defined terms
with the same meaning.

In paragraph (1) of this subsection, the reference to a permit “granted” under
this article is substituted for the former reference to a permit “issued” under
this article to conform to the terminology used throughout this article.

Also in paragraph (1) of this subsection, the former reference to a license
issued or a permit granted under “any other law of this State” is deleted as
unnecessary since there are no other State laws under which licenses or
permits of the type governed by this article are issued or granted.

In paragraph (2) of this subsection, the former reference to “individuals” is
deleted in light of the reference to an “individual” and § 1-202 of the General
Provisions Article, which provides that the singular generally includes the
plural.

The Alcoholic Beverages Article Review Committee notes, for consideration by
the General Assembly, that the inclusion of a “county liquor control board”
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and a “county dispensary” in the defined term “license holder” may be
problematical because, while these entities do act as a license holder in some
ways, they do not in all. For example, neither a county liquor control board
nor a county dispensary is required to hold a license.

Defined terms: “County” § 1-101
“License” § 1-101

(P) LOCAL COLLECTING AGENT.
(1) “LOCAL COLLECTING AGENT” MEANS:
(I) INTHE CITY OF ANNAPOLIS, THE CITY CLERK;

(I) IN ALLEGANY COUNTY, BALTIMORE COUNTY, HOWARD
COUNTY, PRINCE GEORGE’S COUNTY, OR WICOMICO COUNTY, THE DIRECTOR OF
FINANCE;

(111) IN CALVERT COUNTY, DORCHESTER COUNTY, ST. MARY’S
COUNTY, OR SOMERSET COUNTY, THE TREASURER OF THE COUNTY; OR

(IVv) IN EACH OTHER COUNTY, THE BOARD OF LICENSE
COMMISSIONERS UNLESS ANOTHER GOVERNMENTAL UNIT IS EXPRESSLY
AUTHORIZED TO COLLECT FEES UNDER THIS ARTICLE.

(2) “LOCAL COLLECTING AGENT” DOES NOT INCLUDE A CLERK OF A
CIRCUIT COURT.

REVISOR’S NOTE: This subsection is new language derived without substantive
change from former Art. 2B, § 1-102(a)(18).

In paragraph (1)(iv) of this subsection, the reference to a “governmental unit”
is substituted for the former reference to a “local agency” to conform to the
terminology used throughout this article.

Also in paragraph (1)(iv) of this subsection, the phrase “unless another
governmental unit is expressly authorized” is substituted for the former
phrase “or other local agency expressly authorized” for clarity.

Also in paragraph (1)(iv) of this subsection, the former reference to a
governmental unit expressly authorized “by this article” is deleted as included
in the reference to the governmental unit being expressly authorized to collect
fees “under this article”.
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Former Art. 2B, § 15-111(c)(2), which stated that in Wicomico County the
director of finance shall collect the license fees for which provision is made in
this article, is deleted as redundant of paragraph (1)(i1) of this subsection.

Defined term: “County” § 1-101
(Q) LOCAL LICENSING BOARD.

“LOCAL LICENSING BOARD” MEANS A BOARD OF LICENSE COMMISSIONERS OR
OTHER GOVERNMENTAL UNIT OF A JURISDICTION THAT ISSUES LICENSES.

REVISOR’S NOTE: This subsection is new language derived without substantive
change from former Art. 2B, § 1-102(a)(19).

The reference to “other governmental unit of a jurisdiction that issues
licenses” i1s substituted for the former reference to “a county or the Mayor and
Aldermen of the City of Annapolis” to broaden the scope of the defined term
“local licensing board” to include all governmental units of jurisdictions that
issue licenses under this article. In so doing, the defined term “local licensing
board” captures all license—issuing governmental units — even those that do
not refer to themselves as a board of license commissioners. For example, in
Howard County, the County Council constitutes ex officio the Board of License
Commissioners, but it is the Appointed Alcoholic Beverage Hearing Board
that issues licenses. No substantive change is intended.

Defined terms: “Jurisdiction” § 1-101
“License” § 1-101

(R) MANUFACTURER’S LICENSE.

“MANUFACTURER’S LICENSE” MEANS A LICENSE ISSUED UNDER TITLE 2,
SUBTITLE 2 OF THIS ARTICLE THAT IS:

(1) A CLASS 1 DISTILLERY LICENSE;

(2) A CLASS 2 RECTIFYING LICENSE;

(3) A CLASS 3 WINERY LICENSE;

(4) A CLASS 4 LIMITED WINERY LICENSE;
(5) A CLASS 5 BREWERY LICENSE;

(6) A CLASS 6 PUB-BREWERY LICENSE;
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(7) A CLASS 7 MICRO-BREWERY LICENSE;
(8) A CLASS 8 FARM BREWERY LICENSE; OR

(9) A CLASS 9 LIMITED DISTILLERY LICENSE.

REVISOR’S NOTE: This subsection is new language added to provide a convenient
reference to any class of manufacturer’s license.

(S) OFF-SALE.

“OFF-SALE” MEANS THE SALE OF ALCOHOLIC BEVERAGES THAT ARE TO BE
CONSUMED OFF THE LICENSED PREMISES.

REVISOR’S NOTE: This subsection is new language derived without substantive
change from former Art. 2B, § 9-108(b)(4).

The definition of “off-sale”, which formerly applied only to one section of
former Art. 2B, is revised to apply throughout this article. No substantive
change is intended.

Defined term: “Alcoholic beverage” § 1-101

(T) ON-SALE.

“ON-SALE” MEANS THE SALE OF ALCOHOLIC BEVERAGES THAT ARE TO BE
CONSUMED ON THE LICENSED PREMISES.

REVISOR’S NOTE: This subsection is new language derived without substantive
change from former Art. 2B, § 9-108(b)(5).

The former reference to consumption “only” on the licensed premises is deleted
as surplusage.

The definition of “on—sale”, which formerly applied only to one section of
former Art. 2B, is revised to apply throughout this article. No substantive

change is intended.

Defined term: “Alcoholic beverage” § 1-101
(U) PERSON.
“PERSON” MEANS:
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(1) AN INDIVIDUAL;

(2) AN ASSOCIATION, A PARTNERSHIP, A CORPORATION, A TRUST, OR
ANY OTHER ENTITY, AND THE OFFICERS, DIRECTORS, AND OTHER INDIVIDUALS IN
ACTIVE CONTROL OF THE ACTIVITIES OF THE ASSOCIATION, PARTNERSHIP,
CORPORATION, TRUST, OR OTHER ENTITY; OR

(3) (I) THE STATE OR A POLITICAL SUBDIVISION OF THE STATE, OR
A UNIT OR AN INSTRUMENTALITY OF THE STATE OR A POLITICAL SUBDIVISION OF
THE STATE; OR

(I) ANOTHER STATE OR A POLITICAL SUBDIVISION OF THAT
STATE.

REVISOR’S NOTE: This subsection is new language derived without substantive
change from former Art. 2B, §§ 1-102(a)(21) and 17-101(b)(6).

In item (1) of this subsection, the reference to “an individual” is substituted
for the former reference to “a natural person” to conform to the terminology
used in this and other revised articles of the Code.

In item (2) of this subsection, the reference to other “individuals” is substituted
for the former reference to other “persons” for consistency with the references

to “officers” and “directors”.

Also in item (2) of this subsection, the former reference to “individual” officers
and directors is deleted as surplusage.

In item (3) of this subsection, the former references to a “municipality” are
deleted as included in the references to a “political subdivision”.

Defined term: “State” § 1-101
(V) POMACE BRANDY.

“POMACE BRANDY” MEANS BRANDY THAT IS DISTILLED FROM THE PULPY
RESIDUE OF WINE PRESSING, INCLUDING THE SKINS, PIPS, AND STALKS OF GRAPES.

REVISOR’S NOTE: This subsection is new language derived without substantive
change from former Art. 2B, §§ 2—-205(a) and 12—107(b)(1).
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The definition of “pomace brandy”, which formerly applied only to two sections
of former Art. 2B, is revised to apply throughout this article. No substantive
change is intended.

Defined term: “Wine” § 1-101
(W) RESTAURANT.

(1) SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION,
“RESTAURANT” MEANS AN ESTABLISHMENT THAT:

(1) ACCOMMODATES THE PUBLIC;

(II) 1S EQUIPPED WITH A DINING ROOM WITH FACILITIES FOR
PREPARING AND SERVING REGULAR MEALS; AND

(III) HAS AVERAGE DAILY RECEIPTS FROM THE SALE OF FOOD
THAT EXCEED THE AVERAGE DAILY RECEIPTS FROM THE SALE OF ALCOHOLIC
BEVERAGES.

(2) BY REGULATION, A LOCAL LICENSING BOARD MAY SET A
DIFFERENT STANDARD AS TO WHAT CONSTITUTES A RESTAURANT.

REVISOR’S NOTE: This subsection is new language derived without substantive
change from former Art. 2B, § 1-102(a)(22)(1)1 and 2.

In paragraph (2) of this subsection, the defined term “local licensing board” is
substituted for the former reference to the “board of license commissioners in

any county” to conform to the terminology used throughout this article.

Defined terms: “Alcoholic beverage” § 1-101
“Local licensing board” § 1-101

(X) RETAIL DEALER.

(1) “RETAIL DEALER” MEANS A PERSON THAT SELLS AN ALCOHOLIC
BEVERAGE TO ANY PERSON OTHER THAN A LICENSE HOLDER.

(2) “RETAIL DEALER” INCLUDES A COUNTY DISPENSARY.

REVISOR’S NOTE: This subsection is new language derived without substantive
change from former Art. 2B, § 1-102(a)(23).
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In paragraph (1) of this subsection, the former phrase “deals in” is deleted as
surplusage.

The Alcoholic Beverages Article Review Committee notes, for consideration by
the General Assembly, that the inclusion of a “county dispensary” in the
defined term “retail dealer” may be problematical because, while this entity
does act as a retail dealer in some ways, it does not in all.

Defined terms: “Alcoholic beverage” § 1-101
“County” § 1-101

“License holder” § 1-101
“Person” § 1-101

(Y) 7-DAY LICENSE.

“7-DAY LICENSE” MEANS A LICENSE THAT IS IN EFFECT EVERY DAY OF THE
WEEK.

REVISOR’S NOTE: This subsection is new language added to provide a convenient
reference to a license that is in effect every day of the week.

Defined term: “License” § 1-101

(Z) 6-DAY LICENSE.

“6-DAY LICENSE” MEANS A LICENSE THAT IS IN EFFECT MONDAY THROUGH
SATURDAY.

REVISOR’S NOTE: This subsection is new language added to provide a convenient
reference to a license that is in effect Monday through Saturday.

Defined term: “License” § 1-101
(AA) STATE.

(1) EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS SUBSECTION,
“STATE” MEANS:

(I) ASTATE, POSSESSION, TERRITORY, OR COMMONWEALTH OF
THE UNITED STATES; OR

(II) THE DISTRICT OF COLUMBIA.

(2) WHEN CAPITALIZED, “STATE” MEANS MARYLAND.
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REVISOR’S NOTE: This subsection is new language added to provide an express
definition of the terms “state” and “State”. This definition conforms to the
definition used in other recently revised articles of the Code.

(BB) WHOLESALER.
(1) “WHOLESALER” MEANS:

(I) A PERSON THAT PURCHASES OR IMPORTS AN ALCOHOLIC
BEVERAGE FOR SALE TO WHOLESALE DEALERS OR RETAIL DEALERS ONLY; OR

(II) A LIMITED WINERY THAT SELLS WINE TO RETAIL DEALERS.
(2) “WHOLESALER” INCLUDES:

(I) A COUNTY LIQUOR CONTROL BOARD; AND

(I) A COUNTY WHOLESALE DISPENSARY.

REVISOR’S NOTE: This subsection is new language derived without substantive
change from former Art. 2B, § 1-102(a)(27).

The Alcoholic Beverages Article Review Committee notes, for consideration by
the General Assembly, that the inclusion of a “county liquor control board”
and a “county wholesale dispensary” in the defined term “wholesaler” may be
problematical because, while these entities do act as a wholesaler in some
ways, they do not in all.

Defined terms: “Alcoholic beverage” § 1-101
“County” § 1-101
“Person” § 1-101
“Retail dealer” § 1-101
“Wine” § 1-101
(cC) WHOLESALER’S LICENSE.

“WHOLESALER’S LICENSE” MEANS A LICENSE ISSUED UNDER TITLE 2,
SUBTITLE 3 OF THIS ARTICLE THAT IS:

(1) A CLASS 1 BEER, WINE, AND LIQUOR LICENSE;
(2) A CLASS 2 WINE AND LIQUOR LICENSE;

(3) A CLASS 3 BEER AND WINE LICENSE;
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A CLASS 4 BEER LICENSE;
A CLASS 5 WINE LICENSE;
A CLASS 6 LIMITED WINE LICENSE; OR

A CLASS 7 LIMITED BEER LICENSE.

REVISOR’S NOTE: This subsection is new language added to provide a convenient
reference to any class of wholesaler’s license.

Defined terms: “Beer” § 1-101
“Wine” § 1-101

(DD) WINE.

(1)
(2)

“WINE” MEANS A FERMENTED BEVERAGE.
“WINE” INCLUDES:
(I) LIGHT WINE;

(I) SPARKLING WINE THAT IS NATURALLY OR ARTIFICIALLY

CARBONATED; AND

(III) FORTIFIED WINE TO WHICH ALCOHOL, SPIRITS, OR OTHER

INGREDIENTS ARE ADDED.

REVISOR’S NOTE: This subsection is new language derived without substantive
change from former Art. 2B, § 1-102(a)(24) and (28).

In paragraph (2)(i1) of this subsection, the reference to “naturally” carbonated
sparkling wine is substituted for the former overly narrow reference to
“champagne”.

REVISOR’S NOTE TO SECTION

Former Art. 2B, § 1-102(a)(7), which defined “court” to mean “the circuit court of a
county or any judge of a circuit court”, is deleted as unnecessary because the context
of the word when used in this revised article makes the meaning clear.

Former Art. 2B, § 1-102(a)(12), which defined “import” to mean “to transport or ship,
or to order or arrange for the transportation or shipment of, alcoholic beverages into
this State from any other state, district, territory or country”, is deleted as
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unnecessary because the definition in the context of this article did not add to the
meaning of the word “import” as it is commonly understood. Similarly, former Art.
2B, § 1-102(a)(13), which defined “importer” to mean “a person importing any
alcoholic beverage”, is deleted.

Former Art. 2B, § 1-102(a)(14), which defined “in this State” and “within this State”
to mean “in or within the territorial limits of this State” is deleted as surplusage.

Former Art. 2B, § 1-102(a)(16), which defined “license issuing authority” to mean
“[flor a State license issued under this article, the State Comptroller” and “[flor a
local license issued under this article, the board of license commaissioners or other
local agency expressly authorized by this article to issue the license” and excluded “a
clerk of a circuit court”, is deleted to avoid any confusion that might result from using
both this term and the similar defined term “local licensing board”. Instead, the
latter defined term, together with a reference to “the Comptroller” when appropriate,
1s used in this revision.

Former Art. 2B, § 1-102(a)(20), which defined “manufacturer” to mean “a person
operating a plant within this State for distilling, rectifying, blending, brewing,
fermenting or bottling any alcoholic beverage”, is deleted as unnecessary in light of
Title 2, Subtitle 2 of this article (“Manufacturer’s Licenses”), which specifies all the
types of manufacturers eligible to be licensed in the State.

Former Art. 2B, § 1-102(a)(25), which defined “[t]his article” to include “provisions
in the Tax — General Article derived from this article”, is deleted to avoid confusion.

All references in the Alcoholic Beverages Article to the Tax — General Article are
stated expressly.

SUBTITLE 2. STATEMENT OF POLICY; CONSTRUCTION OF ARTICLE.
1-201. STATEMENT OF POLICY.
(A) REGULATION AND CONTROL OF ALCOHOLIC BEVERAGES.
(1) (@) TO OBTAIN RESPECT AND OBEDIENCE TO LAW AND TO
FOSTER AND PROMOTE TEMPERANCE, IT IS THE POLICY OF THE STATE TO

REGULATE AND CONTROL:

1. THE MANUFACTURE, SALE, DISTRIBUTION,
TRANSPORTATION, AND STORAGE OF ALCOHOLIC BEVERAGES IN THE STATE; AND

2. THE TRANSPORTATION AND DISTRIBUTION OF
ALCOHOLIC BEVERAGES INTO AND OUT OF THE STATE.
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(I1) TO CARRY OUT THIS POLICY IN THE BEST PUBLIC INTEREST,
IT IS THE INTENT OF THE GENERAL ASSEMBLY THAT THE COMPTROLLER, LOCAL
LICENSING BOARDS, LIQUOR CONTROL BOARDS, ENFORCEMENT OFFICERS, AND
JUDGES OF THE COURTS OF THE STATE BE EMPOWERED TO ADMINISTER AND
ENFORCE THIS ARTICLE.

(2) ITISALSO THE POLICY OF THE STATE TO:

(I) TAX ALCOHOLIC BEVERAGES AS PROVIDED IN THE TAX —
GENERAL ARTICLE; AND

(I) DENY TO A POLITICAL SUBDIVISION IN THE STATE, BY
PUBLIC GENERAL OR PUBLIC LOCAL LAW, THE POWER TO IMPOSE A TAX ON
DISTILLED SPIRITS, BEER, WINE, AND ALL OTHER ALCOHOLIC BEVERAGES.

(3) THE RESTRICTIONS, REGULATIONS, PROVISIONS, AND PENALTIES
CONTAINED IN THIS ARTICLE ARE FOR THE PROTECTION, HEALTH, WELFARE, AND
SAFETY OF THE PEOPLE OF THE STATE.

(B) SALES AND DISTRIBUTION OF ALCOHOLIC BEVERAGES.

(1) IT CONTINUES TO BE THE POLICY OF THE STATE TO AUTHORIZE
THE EXERCISE OF THE POWERS PROVIDED BY THIS ARTICLE TO DISPLACE OR LIMIT
ECONOMIC COMPETITION BY REGULATING AND ENGAGING IN THE SALE OR
DISTRIBUTION OF ALCOHOLIC BEVERAGES TO:

(I) OBTAIN RESPECT AND OBEDIENCE TO LAW;
(I) FOSTER AND PROMOTE TEMPERANCE;

(Il) PREVENT DECEPTIVE, DESTRUCTIVE, AND UNETHICAL
BUSINESS PRACTICES; AND

(IV) PROMOTE THE GENERAL WELFARE OF ITS RESIDENTS BY
CONTROLLING THE SALE AND DISTRIBUTION OF ALCOHOLIC BEVERAGES.

(2) THE OFFICIALS AND UNITS GRANTED POWERS BY THIS ARTICLE
TO REGULATE AND ENGAGE IN THE ALCOHOLIC BEVERAGES INDUSTRY MAY:

(1) DISPLACE OR LIMIT ECONOMIC COMPETITION BY

REGULATING AND ENGAGING IN THE SALE OR DISTRIBUTION OF ALCOHOLIC
BEVERAGES ON AN EXCLUSIVE BASIS AS PROVIDED IN THIS ARTICLE; AND
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(I) ADOPT AND ENFORCE REGULATIONS AUTHORIZED BY THIS
ARTICLE NOTWITHSTANDING ANY ANTICOMPETITIVE EFFECT.

(3) THE POWERS GRANTED TO AN OFFICIAL OR A UNIT IN
ACCORDANCE WITH THIS SUBSECTION DO NOT:

(1) GRANT TO THE OFFICIAL OR UNIT POWERS IN ANY
SUBSTANTIVE AREA NOT OTHERWISE GRANTED TO THE OFFICIAL OR UNIT BY OTHER
PUBLIC GENERAL OR PUBLIC LOCAL LAW;

(I) RESTRICT THE OFFICIAL OR UNIT FROM EXERCISING ANY
POWER GRANTED TO THE OFFICIAL OR UNIT BY OTHER PUBLIC GENERAL OR PUBLIC
LOCAL LAW OR OTHERWISE;

(III) AUTHORIZE THE OFFICIAL OR UNIT OR OFFICERS OF THE
UNIT TO ENGAGE IN ANY ACTIVITY THAT IS BEYOND THEIR POWER UNDER A PUBLIC
GENERAL OR PUBLIC LOCAL LAW OR OTHERWISE; OR

(IV) PREEMPT OR SUPERSEDE THE REGULATORY AUTHORITY OF
A STATE UNIT UNDER A PUBLIC GENERAL LAW.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 1-101.

In subsection (a)(1)(i1) of this section, the former phrase “with sufficient
authority” is deleted as unnecessary.

In subsections (a)(2)(i1) and (b)(1) and (2) of this section, the former references
to “authority” are deleted as included in the references to “power”.

In subsection (a)(2)(@i1) of this section, the former reference to “on and after
July 1, 1955” is deleted as unnecessary.

In subsection (b)(1) and (2)(i) of this section, the former references to the sale
or distribution of alcoholic beverages “or both” is deleted as unnecessary.

In subsection (b)(1)(iv) of this section, the reference to “residents” 1is
substituted for the former reference to “citizens” because the meaning of the
term “citizens” in this context is unclear.

In subsection (b)(2) and (3) of this section, the references to “unit[s]” are

substituted for the former references to “agenc[ies]” for consistency with other
revised articles of the Code.
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In subsection (b)(3)(1v) of this section, the reference to a State “unit” is
substituted for the former reference to a State “department or agency” for
brevity. The term “unit” is broad enough to include all these types of entities.

Defined terms: “Alcoholic beverage” § 1-101
“Beer” § 1-101
“Comptroller” § 1-101
“Local licensing board” § 1-101
“State” § 1-101
“Wine” § 1-101

1-202. CONSTRUCTION OF ARTICLE.
(A) EXCEPTION OR QUALIFICATION PREVAILS OVER GENERAL RULE.

TO THE EXTENT THAT A STATEMENT OF A GENERAL RULE OF LAW CONFLICTS
OR IS INCONSISTENT WITH AN EXCEPTION OR A QUALIFICATION APPLICABLE TO A
SPECIAL AREA, PARTICULAR PERSON, OR SET OF CIRCUMSTANCES, THE EXCEPTION
OR QUALIFICATION PREVAILS.

(B) DIVISION II PROVISION PREVAILS OVER DIVISION I PROVISION.

A PROVISION IN DIVISION II OF THIS ARTICLE PREVAILS OVER A
CONFLICTING OR INCONSISTENT PROVISION IN DIVISION I OF THIS ARTICLE OR A
PROVISION IN THE TAX - GENERAL ARTICLE RELATING TO ALCOHOLIC BEVERAGES.

REVISOR’S NOTE: Subsection (a) of this section is new language derived without
substantive change from former Art. 2B, § 1-103.

Subsection (b) of this section is new language added to clarify that in this
revised article, in which provisions applicable to only a particular jurisdiction
are placed in Division II, a provision applicable to a particular jurisdiction
prevails over a conflicting or inconsistent provision of general applicability.

In subsection (a) of this section, the former phrase “[i]n any part of this article”
1s deleted as surplusage.

Defined term: “Alcoholic beverage” § 1-101
1-203. ADDED FEES OR TAXES BY MUNICIPALITIES — PROHIBITED.

A MUNICIPALITY MAY NOT IMPOSE AN ADDITIONAL LICENSE FEE OR TAX
OTHER THAN THE USUAL PROPERTY TAX ON ALCOHOLIC BEVERAGES OR THE
EXERCISE OF A PRIVILEGE CONFERRED BY A LICENSE.
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REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 8-101(a).

The former phrase “except as hereinafter provided in this article” is deleted as
unnecessary.

Defined terms: “Alcoholic beverage” § 1-101
“License” § 1-101

GENERAL REVISOR’S NOTE TO SUBTITLE

Former Art. 2B, § 1-104, which provided for the severability of provisions of former
Article 2B, is deleted in light of § 1-210 of the General Provisions Article, which
provides that all legislation enacted after July 1, 1973, is presumed to be severable
absent specific language to the contrary, and in light of the standard rule of judicial
construction favoring severability even in the absence of a severability clause in the
statute. See, e.g., Turner v. State, 299 Md. 565 (1984): “Perhaps the most important
of these principles [of statutory construction] is the presumption, even in the absence
of an express clause or declaration, that a legislative body generally intends its
enactments to be severed if possible. Moreover, when the dominant purpose of an
enactment may largely be carried out, notwithstanding the statute’s partial
invalidity, courts will generally hold the valid portions severable and enforce them.”
299 Md. 565, 576.

SUBTITLE 3. POWERS AND DUTIES OF COMPTROLLER.
1-301. “DIVISION DIRECTOR” DEFINED.

IN THIS SUBTITLE, “DIVISION DIRECTOR” MEANS THE DIRECTOR OF THE
FIELD ENFORCEMENT DIVISION OF THE OFFICE OF THE COMPTROLLER.

REVISOR’S NOTE: This section is new language added to provide a convenient
reference to the director of the Field Enforcement Division of the Office of the
Comptroller.

Defined term: “Comptroller” § 1-101
1-302. REGULATIONS BY COMPTROLLER.
(A) IN GENERAL.

THE COMPTROLLER SHALL ADOPT REGULATIONS TO DISCHARGE THE DUTIES
UNDER THIS ARTICLE.
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(B) MATTERS FOR REGULATION.
THE COMPTROLLER MAY ADOPT REGULATIONS REGARDING:

(1) LABELING AND ADVERTISING SIMILAR TO THE REGULATIONS
ADOPTED BY THE ALCOHOL AND TOBACCO TAX AND TRADE BUREAU OF THE
UNITED STATES DEPARTMENT OF THE TREASURY;

(2) NATURE, FORM, AND CAPACITY OF CONTAINERS;
(3) CREDIT SALES;

(4) RECORDS TO BE KEPT BY LICENSE HOLDERS AND OTHERS
ENGAGED IN THE BUSINESS;

(5) THE AMOUNT OF DEPOSIT ON RETURNABLE BEER CONTAINERS
THAT MANUFACTURERS AND WHOLESALERS OF BEER CHARGE AND COLLECT; AND

(6) ANY OTHER SUBJECT THE COMPTROLLER CONSIDERS
NECESSARY FOR THE PROPER ADMINISTRATION OF THE DUTIES OF THE
COMPTROLLER UNDER THIS ARTICLE.

(C) REVOCATION OR SUSPENSION OF LICENSE; PENALTIES.

(1) ANY VIOLATION OF A REGULATION ADOPTED BY THE
COMPTROLLER UNDER THIS ARTICLE OR THE PROVISIONS OF THE TAX — GENERAL
ARTICLE RELATING TO THE ALCOHOLIC BEVERAGE TAX IS GROUNDS TO REVOKE OR
SUSPEND A LICENSE.

(2) THE VIOLATOR IS SUBJECT TO THE PENALTIES PROVIDED UNDER
§ 6-402(A) OF THIS ARTICLE.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, §§ 16-302, 16-303, and, as it related to the
authority of the Comptroller to adopt regulations, 16-301(a).

Throughout this section, the former references to “rule[s]” are deleted as
included in the references to “regulation[s]” and to conform to other similar

provisions of the Code.

In subsection (a) of this section, the former phrase “[i]Jn addition to the powers
otherwise provided by this article” is deleted as implicit in the grant of power.
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Also in subsection (a) of this section, the former reference to “reasonable”
regulations is deleted as unnecessary.

Also in subsection (a) of this section, the former reference to adopting
regulations “as they may deem necessary to enable them effectively to
discharge the duties” is deleted as implicit in the requirement to adopt
regulations.

In the introductory language of subsection (b) of this section, the former
references to “amend[ing]”, “alter[ing]”, and “publish[ing]” regulations are
deleted as implicit in the references to “adopt[ing]” regulations and redundant

of the requirements of the Administrative Procedure Act.

In subsection (b)(1) of this section, the reference to the “Alcohol and Tobacco
Tax and Trade Bureau of the United States Department of the Treasury” is
substituted for the former obsolete reference to the “Federal Bureau of
Alcohol, Tobacco and Firearms”.

In subsection (c)(1) of this section, the reference to a regulation adopted “by
the Comptroller under this article” is substituted for the former reference to
regulations adopted “hereunder” for clarity.

Defined terms: “Alcoholic beverage” § 1-101

“Beer” § 1-101
“Comptroller” § 1-101
“License” § 1-101
“License holder” § 1-101
“Wholesaler” § 1-101

1-303. FIELD ENFORCEMENT DIVISION.

(4)

ESTABLISHED.

THERE IS A FIELD ENFORCEMENT DIVISION IN THE OFFICE OF THE
COMPTROLLER.

(B)

OFFICERS AND EMPLOYEES.

(1) THE FIELD ENFORCEMENT DIVISION MAY EMPLOY OFFICERS

AND EMPLOYEES AS PROVIDED IN THE STATE BUDGET.

DIVISION:

(2) THE OFFICERS AND EMPLOYEES OF THE FIELD ENFORCEMENT

(I) SHALL BE SWORN POLICE OFFICERS;
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(I) SHALL HAVE THE POWERS, DUTIES, AND RESPONSIBILITIES
OF PEACE OFFICERS TO ENFORCE THE PROVISIONS OF THIS ARTICLE RELATING TO:

1. THE UNLAWFUL IMPORTATION OF ALCOHOLIC
BEVERAGES INTO THE STATE;

2. THE UNLAWFUL MANUFACTURE OF ALCOHOLIC
BEVERAGES IN THE STATE;

3. THE TRANSPORTATION AND DISTRIBUTION
THROUGHOUT THE STATE OF ALCOHOLIC BEVERAGES THAT ARE MANUFACTURED
ILLEGALLY AND ON WHICH ANY ALCOHOLIC BEVERAGES TAXES IMPOSED BY THE
STATE ARE DUE AND UNPAID; AND

4. THE MANUFACTURE, SALE, BARTER,
TRANSPORTATION, DISTRIBUTION, OR OTHER FORM OF OWNING, HANDLING, OR
DISPERSING ALCOHOLIC BEVERAGES BY ANY PERSON NOT LICENSED OR
AUTHORIZED UNDER THIS ARTICLE OR PROVISIONS OF THE TAX — GENERAL
ARTICLE RELATING TO ALCOHOLIC BEVERAGES; AND

(II) MAY MAKE COOPERATIVE ARRANGEMENTS FOR AND WORK
AND COOPERATE WITH LOCAL STATE’S ATTORNEYS, SHERIFFS, BAILIFFS, POLICE,
AND OTHER PROSECUTING AND PEACE OFFICERS TO ENFORCE THIS ARTICLE.

() DUTIES.
THE FIELD ENFORCEMENT DIVISION:

(1) SHALL CONSULT WITH AND ADVISE THE LOCAL STATE’S
ATTORNEYS AND OTHER LAW ENFORCEMENT OFFICIALS AND POLICE OFFICERS
REGARDING ENFORCEMENT PROBLEMS IN THEIR RESPECTIVE JURISDICTIONS; AND

(2) MAY RECOMMEND CHANGES TO IMPROVE THE ADMINISTRATION
OF THIS ARTICLE AND PROVISIONS OF THE TAX - GENERAL ARTICLE RELATING TO
ALCOHOLIC BEVERAGES.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 16—407.

Throughout this section, the references to “Field Enforcement Division” are
substituted for the former obsolete references to “Field Enforcement Bureau”.
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In subsection (a) of this section, the reference to the Field Enforcement
Division being “in the Office of” the Comptroller is substituted for the former
reference to the Division being “under” the Comptroller for clarity.

In subsection (b)(1) and (2)(i11) of this section, the former phrase “from time to
time” is deleted as unnecessary.

In subsection (b)(2)(11)3 of this section, the former reference to taxes that are
“illegally” unpaid is deleted as surplusage.

In subsections (b)(2)(i1)4 and (c)(2) of this section and throughout this subtitle,
the references to “provisions of the Tax — General Article relating to alcoholic
beverages” are added for clarity in light of the deletion of the former defined
term “this article”, which was defined to mean former Article 2B and
“provisions in the Tax — General Article derived from [Article 2B]”.

In subsection (b)(2)(i1)4 of this section, the former reference to “persons” is
deleted as included in the reference to “person” and in light of § 1-202 of the
General Provisions Article, which provides that the singular includes the
plural.

Also in subsection (b)(2)(11)4 of this section, the former reference to
“associations or corporation” 1s deleted as included in the defined term
“person”.

In subsections (b)(2)(i11) and (c)(1) of this section, the references to “local”
State’s Attorneys and peace officers are substituted for the former references
to “various” and “several” State’s Attorneys and peace officers, respectively,
for clarity.

In subsection (b)(2)(ii1) of this section, the former reference to peace officers
“of every sort” is deleted as surplusage.

Also in subsection (b)(2)(ii1) of this section, the reference to “constables” is
deleted as included in the reference to “sheriffs”.

Also in subsection (b)(2)(i11) of this section, the former phrase “as provided in
this section” is deleted as included in the reference to “this article”.

In subsection (c)(2) of this section, the former reference to “suggestions” is
deleted as included in the reference to “recommend[ing]”.

Also in subsection (c)(2) of this section, the former reference to “execution” is
deleted as included in the reference to “administration”.

Defined terms: “Alcoholic beverage” § 1-101
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“Comptroller” § 1-101
“Person” § 1-101
“State” § 1-101

1-304. DELEGATION — LICENSES AND PERMITS.

THE COMPTROLLER MAY DELEGATE AUTHORITY UNDER THIS ARTICLE AND
PROVISIONS OF THE TAX - GENERAL ARTICLE RELATING TO ALCOHOLIC
BEVERAGES TO THE DIVISION DIRECTOR TO ISSUE OR REFUSE TO ISSUE LICENSES
AND PERMITS.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 16—-404(b).

The defined term “Division director” is substituted for the former obsolete
reference to the “director of the Alcohol and Tobacco Tax Bureau”.

Defined terms: “Alcoholic beverage” § 1-101
“Comptroller” § 1-101
“Division director” § 1-301
“License” § 1-101

1-305. DELEGATION — HEARINGS.
(A) IN GENERAL.

EXCEPT AS PROVIDED IN SUBSECTION (B) OF THIS SECTION, THE
COMPTROLLER MAY DELEGATE AUTHORITY TO CONDUCT HEARINGS ON
VIOLATIONS OF THIS ARTICLE OR OF ANY REGULATIONS ADOPTED UNDER THIS
ARTICLE OR THE PROVISIONS OF THE TAX — GENERAL ARTICLE RELATING TO
ALCOHOLIC BEVERAGES TO THE DIVISION DIRECTOR OR ANY OTHER EMPLOYEE OF
THE COMPTROLLER’S OFFICE.

(B) LIMIT OF AUTHORITY.

THE DIVISION DIRECTOR OR ANY OTHER EMPLOYEE OF THE COMPTROLLER’S
OFFICE DELEGATED AUTHORITY TO CONDUCT HEARINGS UNDER SUBSECTION (A)
OF THIS SECTION:

(1) MAY NOT IMPOSE A PENALTY PROVIDED FOR UNDER THIS
ARTICLE OR A PROVISION OF THE TAX - GENERAL ARTICLE RELATING TO
ALCOHOLIC BEVERAGES; AND
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(2) SHALL REPORT THE FINDINGS AND RECOMMENDATIONS TO THE
COMPTROLLER TO TAKE THE ACTION THAT THE COMPTROLLER CONSIDERS
APPROPRIATE.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 16—404(c).

In this section, the defined term “Division director” is substituted for the
former obsolete references to the “director of the Alcohol and Tobacco Tax
Bureau”.

In the introductory language of subsection (b) of this section, the reference to
“delegated authority to conduct hearings under subsection (a) of this section”
1s substituted for the former reference to “delegated by the Comptroller” for
clarity.

In subsection (b)(1) of this section, the reference to “impos[ing]” a penalty is
substituted for the former reference to “hav[ing] the authority to invoke” a
penalty for clarity and consistency with other similar provisions of the Code.

Defined terms: “Alcoholic beverage” § 1-101
“Comptroller” § 1-101
“Division director” § 1-301

1-306. STATISTICAL INFORMATION INCLUDED IN REPORTS.

TO PROVIDE A BASIS FOR ANNUAL COMPARISON OF THE SCOPE OF THE
ALCOHOLIC BEVERAGES INDUSTRY IN THE STATE AND THE CONSUMPTION HABITS
OF RESIDENTS OF THE STATE, THE COMPTROLLER IN EACH ANNUAL REPORT SHALL
INCLUDE STATISTICAL INFORMATION ON THE ALCOHOLIC BEVERAGES BUSINESS IN
THE STATE THAT THE COMPTROLLER BELIEVES TO BE OF INTEREST TO THE PUBLIC
AND THE INDUSTRY.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 14-203.

The former phrase “it being the intent and purpose of this section” is deleted
as surplusage.

As to the annual report that the Comptroller must submit to the Governor and
the General Assembly concerning the fiscal operations of the State, see SF §
2-102.

Defined terms: “Alcoholic beverage” § 1-101
“Comptroller” § 1-101
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“State” § 1-101
1-307. RECORDS OF LICENSES.
(A) CONTENT AND INSPECTION.
THE COMPTROLLER SHALL:
(1) MAINTAIN A RECORD OF:

1)) EACH LICENSE ISSUED OR APPROVED UNDER THIS ARTICLE;
AND

(I) ANY REVOCATION, SUSPENSION, OR CANCELLATION OF A
LICENSE AND ANY RESTRICTION IMPOSED ON A LICENSE WITH A BRIEF
EXPLANATION OF THE REASON FOR THE ACTION; AND

(2) ALLOW ANY PERSON TO INSPECT THE RECORDS AT THE OFFICE
OF THE COMPTROLLER DURING REGULAR BUSINESS HOURS.

(B) RETENTION PERIOD; DESTRUCTION.

THE RECORDS OF LICENSES REQUIRED UNDER SUBSECTION (A) OF THIS
SECTION AND ANY INDICES OR DOCKETS CREATED TO MAINTAIN THE RECORDS:

(1) SHALL BE RETAINED FOR THE LATER TO OCCUR OF:
(I) 3 YEARS AFTER THE DATE OF THE LAST RECORD ENTRY; OR

(I) THE DATE ON WHICH ALL AUDIT REQUIREMENTS HAVE
BEEN COMPLIED WITH; AND

(2) MAY BE DESTROYED AFTER:

(I) THE RETENTION PERIOD IN ITEM (1) OF THIS SUBSECTION
HAS EXPIRED; AND

(1) TITLE 10, SUBTITLE 6, PART III OF THE STATE
GOVERNMENT ARTICLE HAS BEEN COMPLIED WITH.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 14-204(b) and, as it related to the duties of the
Comptroller, (a).
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In subsection (a)(1) of this section, the former reference to “accurate” records is
deleted as implicit in the requirement to maintain records.

In subsection (b)(1) of this section, the phrase “for the later to occur of” is
substituted for the former phrase “for a period of” for clarity.

Defined terms: “Comptroller” § 1-101
“License” § 1-101
“Person” § 1-101

1-308. POWERS OF COMPTROLLER.
THE COMPTROLLER MAY:

(1) UNDER § 6-202 OF THIS ARTICLE, INSPECT AND SEARCH A
BUILDING, VEHICLE, OR PREMISES WHERE ALCOHOLIC BEVERAGES ARE
AUTHORIZED TO BE KEPT, TRANSPORTED, MANUFACTURED, OR SOLD;

(2) UNDER § 6-203 OF THIS ARTICLE, USE CERTAIN EQUIPMENT AND
OTHER MEANS TO MEASURE THE QUANTITY AND QUALITY OF ALCOHOLIC
BEVERAGES; AND

(3) UNDER § 6-204 OF THIS ARTICLE, ISSUE SUMMONSES FOR
WITNESSES FOR HEARINGS AND INQUIRIES.

REVISOR’S NOTE: This section is new language added to provide convenient
references to specified powers of the Comptroller.

Defined terms: “Alcoholic beverage” § 1-101
“Comptroller” § 1-101

1-309. ENFORCEMENT BY COMPTROLLER.

THE COMPTROLLER SHALL ENFORCE THE PROVISIONS OF THIS ARTICLE AND
PROVISIONS OF THE TAX - GENERAL ARTICLE RELATING TO ALCOHOLIC
BEVERAGES APPLICABLE TO:

(1) THE PURCHASE OR IMPORTATION OF ALCOHOLIC BEVERAGES BY
A DEPARTMENT OF LIQUOR CONTROL OR A LIQUOR CONTROL BOARD; AND
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(2) THE SALE OF ALCOHOLIC BEVERAGES TO A WHOLESALER OR
RETAIL DEALER BY A DEPARTMENT OF LIQUOR CONTROL OR A LIQUOR CONTROL
BOARD.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 16-407.1.

Defined terms: “Alcoholic beverage” § 1-101
“Comptroller” § 1-101
“Retail dealer” § 1-101
“Wholesaler” § 1-101

1-310. INVESTIGATION OF INDUSTRIAL ALCOHOL UNFIT FOR BEVERAGE USE.
THE COMPTROLLER MAY:

(1) INVESTIGATE THE MANUFACTURE, SALE, PURCHASE, USE, AND
TRANSPORTATION OF INDUSTRIAL ALCOHOL UNFIT FOR BEVERAGE USE TO THE
EXTENT REASONABLY NECESSARY TO PREVENT CONVERSION INTO AN ALCOHOLIC
BEVERAGE FIT FOR CONSUMPTION; AND

(2) REQUEST INFORMATION AND ASSISTANCE FROM OTHER
ADMINISTRATIVE UNITS OF THE STATE, COUNTY, AND MUNICIPAL GOVERNMENTS,
COUNTY AND MUNICIPAL POLICE DEPARTMENTS, AND ALL PROSECUTING OFFICERS
AS CONSIDERED NECESSARY BY THE COMPTROLLER TO CARRY OUT THIS ARTICLE
AND PROVISIONS OF THE TAX - GENERAL ARTICLE RELATING TO ALCOHOLIC
BEVERAGES.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 16—404(a).

In item (2) of this section, the reference to “units” is substituted for the former
reference to “departments” for consistency with other revised articles of the
Code.

Defined terms: “Alcoholic beverage” § 1-101
“Comptroller” § 1-101
“County” § 1-101
“State” § 1-101

SUBTITLE 4. GENERAL LICENSING REGULATION.

1-401. BUYING, SELLING, OR POSSESSING ALCOHOLIC BEVERAGES.
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(A) PROHIBITED UNLESS AUTHORIZED.

UNLESS OTHERWISE PROVIDED FOR IN THIS ARTICLE OR THE TAX - GENERAL
ARTICLE, A PERSON MAY NOT:

(1) SELL ALCOHOLIC BEVERAGES;
(2) ALLOW ALCOHOLIC BEVERAGES TO BE SOLD;
(3) ACCEPT OR DELIVER ALCOHOLIC BEVERAGES; OR
(4) FOR THE PURPOSE OF SALE, TRANSPORT, BUY, POSSESS, OR KEEP
ALCOHOLIC BEVERAGES OR ALLOW ALCOHOLIC BEVERAGES TO BE TRANSPORTED,
BOUGHT, POSSESSED, OR KEPT:
(I) IN A VEHICLE, A WATER VESSEL, OR AN AIRCRAFT;
(I) ON ANY PREMISES; OR

(III) UNDER THE PERSON’S CHARGE OR CONTROL.

(B) ACTIVITIES RESTRICTED TO CONSUMERS, LICENSE HOLDERS, AND
CERTAIN INDIVIDUALS UNDER 21 YEARS OF AGE.

(1) EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS SUBSECTION, A
PERSON MAY NOT BUY, POSSESS, STORE, IMPORT, TRANSPORT, OR KEEP ALCOHOLIC
BEVERAGES OR ALLOW ALCOHOLIC BEVERAGES TO BE BOUGHT, POSSESSED,
STORED, IMPORTED, TRANSPORTED, OR KEPT:
(I) IN A VEHICLE, A WATER VESSEL, OR AN AIRCRAFT;
(I) ON ANY PREMISES; OR

(III) UNDER THE PERSON’S CHARGE OR CONTROL.

(2) A PERSON MAY PERFORM AN ACTIVITY LISTED IN PARAGRAPH (1)
OF THIS SUBSECTION IF THE PERSON IS:

(I) A CONSUMER;

(I) SUBJECT TO THE REQUIREMENTS UNDER THIS ARTICLE, A
LICENSE HOLDER; OR
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(III) AN INDIVIDUAL UNDER THE AGE OF 21 YEARS WHO
POSSESSES OR IS TRANSPORTING ALCOHOLIC BEVERAGES FOR A LAWFUL PURPOSE:

1. WITH THE KNOWLEDGE AND CONSENT OF THE
INDIVIDUAL’S PARENT OR GUARDIAN; OR

2. INCIDENT TO THE LAWFUL EMPLOYMENT OF THE
INDIVIDUAL UNDER THIS ARTICLE.

(C) PROHIBITIONS AGAINST INDIVIDUAL UNDER 21 YEARS OF AGE.
AN INDIVIDUAL UNDER THE AGE OF 21 YEARS MAY NOT:

(1) BUY, CONSUME, POSSESS, STORE, IMPORT, TRANSPORT, OR KEEP
ALCOHOLIC BEVERAGES FOR THE INDIVIDUAL’S OWN USE; OR

(2) BUY, POSSESS, STORE, IMPORT, TRANSPORT, OR KEEP ALCOHOLIC
BEVERAGES FOR ANY PURPOSE IN A JURISDICTION WHERE PROHIBITED UNDER
STATE LAW.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, §§ 1-201(a)(1) and (2) and 2—-101(n).

In subsection (c)(2) of this section, the defined term “jurisdiction” is
substituted for the former reference to “any county or Baltimore City” for
brevity and to include the City of Annapolis.

Also in subsection (c)(2) of this section, the phrase “under State law” is
substituted for the former phrase “by this article or any other law of this State”
for brevity.

Defined terms: “Alcoholic beverage” § 1-101
“Consumer” § 1-101
“Jurisdiction” § 1-101
“License holder” § 1-101
“Person” § 1-101
“State” § 1-101

1-402. LICENSE OR PERMIT NOT REQUIRED FOR CERTAIN SALES.

(A) SALES BY OFFICIALS, SELLERS UNDER COURT ORDER, AND
LIENHOLDERS.

A LICENSE OR PERMIT IS NOT REQUIRED FOR:
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(1) A COUNTY OFFICIAL WHO SELLS CERTAIN SEIZED ALCOHOLIC
BEVERAGES, AS SET OUT IN TITLE 6, SUBTITLE 1 OF THIS ARTICLE;

(2) A SHERIFF, A RECEIVER, AN AUCTIONEER, A TRUSTEE, AN
ATTORNEY, AN EXECUTOR, OR AN ADMINISTRATOR WHO SELLS ALCOHOLIC
BEVERAGES UNDER A COURT ORDER; OR

(3) A COMMON CARRIER, WAREHOUSEMAN, OR OTHER LIENHOLDER
WHO SELLS ALCOHOLIC BEVERAGES UNDER A LIEN.

(B) SALES ONLY TO LICENSE HOLDER.

SALES AUTHORIZED BY SUBSECTION (A) OF THIS SECTION MAY BE MADE ONLY
TO A LICENSE HOLDER.

(C) SELLER TO PAY TAXES BEFORE DELIVERY.

IF THE PURCHASER IN A SALE DESCRIBED IN SUBSECTION (A) OF THIS
SECTION IS A RETAIL DEALER, THE SELLER SHALL PAY THE TAXES IMPOSED BY §
5-102 OF THE TAX — GENERAL ARTICLE BEFORE DELIVERY.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 1-201(c).

In subsection (a)(1) and (3) of this section, the references to a person “who
sells” alcoholic beverages are substituted for the former references to a person

> 113

who “exercis[es]” the person’s “right” to sell alcoholic beverages for brevity.

In subsection (a)(1) of this section, the reference to “seized” alcoholic beverages
is substituted for the former reference to “confiscated” alcoholic beverages to
conform to the terminology used throughout this article.

Also in subsection (a)(1) of this section, the reference to “Title 6, Subtitle 1 of
this article” is substituted for the former reference to “this section” to reflect

the location of forfeiture provisions in this revised article.

Also in subsection (a)(1) of this section, the former reference to “Baltimore
City” is deleted as included in the defined term “county”.

Also in subsection (a)(1) of this section, the former reference to an “authorized”
county official is deleted as unnecessary.
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In subsection (a)(2) of this section, the former reference to a “constable” is
deleted as included in the reference to a “sheriff”.

In subsection (b) of this section, the reference to sales “authorized by
subsection (a) of this section” i1s added for clarity.

In subsection (c) of this section, the reference to a sale “described 1n subsection
(a) of this section” is added for clarity.

In subsection (c) of this section, the former reference to delivery being “made
to the purchaser” is deleted as surplusage.

Defined terms: “Alcoholic beverage” § 1-101
“County” § 1-101
“License” § 1-101
“License holder” § 1-101
“Retail dealer” § 1-101

1-403. UNLAWFUL MANUFACTURING OF ALCOHOLIC BEVERAGES.
(A) PROHIBITED.

(1) UNLESS OTHERWISE PROVIDED FOR IN THIS ARTICLE, A PERSON
MAY NOT MANUFACTURE, BLEND, RECTIFY, BOTTLE, OR ALLOW TO BE
MANUFACTURED, BLENDED, RECTIFIED, OR BOTTLED ANY ALCOHOLIC BEVERAGES
EXCEPT ON PREMISES LICENSED UNDER THIS ARTICLE.

(2) A PERSON MAY NOT BUY, BARGAIN, SELL, BORROW, LOAN,
MANUFACTURE, POSSESS, TRANSPORT, OR ALLOW TO BE BOUGHT, BARGAINED,
SOLD, LOANED, MANUFACTURED, POSSESSED, OR TRANSPORTED ANY PERSONAL
PROPERTY DESIGNED, USED, OR INTENDED FOR USE DIRECTLY OR IMMEDIATELY IN
CONNECTION WITH THE UNLAWFUL MANUFACTURE OF ALCOHOLIC BEVERAGES.

(B) PENALTY.

IN ADDITION TO ANY OTHER FINE OR PENALTY UNDER THIS ARTICLE, A
PERSON WHO VIOLATES THIS SECTION IS GUILTY OF A MISDEMEANOR AND ON
CONVICTION IS SUBJECT TO IMPRISONMENT NOT EXCEEDING 5 YEARS OR A FINE
NOT EXCEEDING $10,000 OR BOTH.

REVISOR’S NOTE: This section is new language derived without substantive

change from former Art. 2B, §§ 16505 and 1-201(a)(3) and the first sentence
of (4).
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In subsection (a)(2) of this section, the former reference to any “apparatus,
materials, equipment, implements, [or] devices” is deleted as included in the
reference to any “personal property”.

In subsection (b) of this section, the reference to being “guilty of a
misdemeanor” is added to state expressly that which was only implied in the
former law. In this State, any crime that was not a felony at common law and
has not been declared a felony by statute is considered to be a misdemeanor.
See State v. Canova, 278 Md. 483, 490 (1976); Bowser v. State, 136 Md. 342,
345 (1920); Williams v. State, 4 Md. App. 342, 347 (1968); and Dutton v. State,
123 Md. 373, 378 (1914).

Also in subsection (b) of this section, the reference to “violat[ing] this section”
1s substituted for the former reference to “the unlawful manufacture of
alcoholic beverages or the unlawful possession of materials, equipment,
1implements, devices and other property used or intended for use directly and
immediately in connection with the unlawful manufacture of alcoholic
beverages within this State” for brevity and clarity.

Also in subsection (b) of this section, the former reference to both “fine and
imprisonment, in the discretion of the court” is deleted as surplusage and to
conform to standard language for imposition of a penalty for a criminal
conviction.

Also in subsection (b) of this section, the former reference to a fine “of not less
than $500.00” is deleted as unenforceable in light of § 14-102 of the Criminal
Law Article, which provides that if a law sets a minimum penalty, the court
in lieu of the minimum penalty may impose a lesser penalty of the same
character.

Defined terms: “Alcoholic beverage” § 1-101

“Person” § 1-101

1-404. COMPLIANCE WITH WORKERS’ COMPENSATION ACT.

BEFORE A LICENSE OR ALCOHOLIC BEVERAGES PERMIT MAY BE ISSUED TO AN
EMPLOYER TO ENGAGE IN AN ACTIVITY IN WHICH THE EMPLOYER MAY EMPLOY A
COVERED EMPLOYEE, AS DEFINED IN § 9-101 OF THE LABOR AND EMPLOYMENT
ARTICLE, THE EMPLOYER SHALL FILE WITH THE COMPTROLLER OR LOCAL
LICENSING BOARD:

(1) A CERTIFICATE OF COMPLIANCE WITH THE MARYLAND

WORKERS’ COMPENSATION ACT; OR
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(2) THENUMBER OF AWORKERS’ COMPENSATION INSURANCE POLICY
OR BINDER.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 9-104.

In the introductory language of this section, the former phrase “as the case
may be” is deleted as surplusage.

Defined terms: “Alcoholic beverage” § 1-101
“Comptroller” § 1-101
“License” § 1-101
“Local licensing board” § 1-101

1-405. RESTRICTIONS ON LICENSING OF PREMISES.
(A) IN GENERAL.

A LICENSE MAY NOT BE ISSUED FOR A PREMISES UNLESS THE PREMISES
CONFORMS TO ALL REQUIREMENTS SET OUT IN THIS ARTICLE OR THE TAX -
GENERAL ARTICLE.

(B) ZONING RESTRICTIONS.

A LICENSE OR AN ALCOHOLIC BEVERAGES PERMIT MAY NOT BE ISSUED FOR A
PREMISES UNLESS THE PREMISES CONFORMS WITH ALL ZONING LAWS,
REGULATIONS, OR ORDINANCES PASSED IN ACCORDANCE WITH DIVISION I OF THE
LAND USE ARTICLE.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, §§ 9-103 and 9-105.

In subsection (a) of this section, the reference to “the Tax — General Article” is
added for clarity.

Also in subsection (a) of this section, the former reference to “specifications” is
deleted as included in the reference to “requirements”.

In subsection (b) of this section, the former reference to a rule or regulation
“as the same may from time to time exist” is deleted as surplusage.

Also in subsection (b) of this section, the reference to a permit not being issued

“for a premises unless the premises conforms with all” zoning laws,
regulations, and ordinances is substituted for the former reference to a permit
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not being issued “in violation of” a zoning law, regulation, or ordinance for
clarity.

Also in subsection (b) of this section, the former reference to “Chapter 599 of
the Acts of the General Assembly of 1933” is deleted as obsolete.

Defined terms: “Alcoholic beverage” § 1-101
“License” § 1-101

1-406. WAREHOUSE RECEIPTS COVERING ALCOHOLIC BEVERAGES.
(A) SALE OR PURCHASE OF RECEIPTS.

WAREHOUSE RECEIPTS COVERING ALCOHOLIC BEVERAGES STORED IN
PUBLIC WAREHOUSES IN THE STATE, INCLUDING GOVERNMENT CONTROLLED
WAREHOUSES, MAY BE PURCHASED OR SOLD WITHOUT A LICENSE OR PERMIT.

(B) WITHDRAWAL OR DELIVERY OF ALCOHOLIC BEVERAGES COVERED BY
WAREHOUSE RECEIPT.

ALCOHOLIC BEVERAGES COVERED UNDER SUBSECTION (A) OF THIS SECTION
MAY BE WITHDRAWN OR DELIVERED IN THE STATE ONLY TO A LICENSED
MANUFACTURER OR LICENSED WHOLESALER.

() REGULATIONS.

THE COMPTROLLER MAY ADOPT REGULATIONS COVERING WAREHOUSE
RECEIPT TRANSACTIONS.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 1-201(d).

Defined terms: “Alcoholic beverage” § 1-101
“Comptroller” § 1-101
“License” § 1-101
“State” § 1-101
“Wholesaler” § 1-101

1-407. SALE AND DELIVERY TO FEDERAL RESERVATION.

(A) WINE AND LIQUOR SOLD AND DELIVERED TO FEDERAL RESERVATION —
TAX EXEMPTION.
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(1) THIS ARTICLE AND THE TAX - GENERAL ARTICLE DO NOT
PROHIBIT A MANUFACTURER OR WHOLESALER FROM SELLING AND DELIVERING TO
A FEDERALLY AUTHORIZED PURCHASER:

(I) SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, WINE
AND LIQUOR WITHOUT PAYMENT OF TAXES, IF THE WINE AND LIQUOR ARE USED
ONLY ON THE FEDERAL RESERVATION IN THE STATE WHERE THE PURCHASER IS
ASSIGNED; AND

(II) BEER.

(2) THE COMPTROLLER MAY REQUIRE THAT EACH ORDER OF WINE
OR LIQUOR BE APPROVED BEFORE PURCHASE OR DELIVERY.

(B) REFUND OF TAX ON BEER.

A TAX ON BEER THAT IS PAID WHEN THE BEER IS PURCHASED SHALL BE
REFUNDED IF:

(1) A PROPER APPLICATION IS FILED WITH THE COMPTROLLER
WITHIN 90 DAYS AFTER THE PURCHASE; AND

(2) THE COMPTROLLER APPROVES.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 10-507.

In the introductory language of subsection (a)(1) of this section, the phrase “do
not prohibit” is substituted for the former phrase “shall not be construed to
prevent” for brevity.

Also in the introductory language of subsection (a)(1) of this section, the
reference to a “federally authorized purchaser” is substituted for the former
reference to “persons permitted by proper authority or authorities of the
United States to purchase alcoholic beverages” for brevity.

In subsection (a)(2) of this section, the reference to “liquor” is substituted for
the former reference to “distilled spirits” to conform to the terminology used
throughout this article.

Also in subsection (a)(2) of this section, the former reference to the purchase
or delivery “of same” is deleted as surplusage.

Defined terms: “Beer” § 1-101
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“Comptroller” § 1-101
“State” § 1-101
“Wholesaler” § 1-101
“Wine” § 1-101

1-408. RECORDKEEPING AND REPORTING REQUIREMENTS.
(A) IN GENERAL.

A PERSON WHO MANUFACTURES, RECTIFIES, BLENDS, IMPORTS,
DISTRIBUTES, TRANSPORTS, STORES, WAREHOUSES, SELLS, OR OFFERS FOR SALE
ALCOHOLIC BEVERAGES OR WHO HOLDS A LICENSE TO DO THOSE ACTIVITIES SHALL:

(1) KEEP COMPLETE AND ACCURATE RECORDS OF ALL ALCOHOLIC
BEVERAGES PURCHASED, SOLD, MANUFACTURED, RECTIFIED, BLENDED,
IMPROVED, BREWED, FERMENTED, DISTILLED, PRODUCED, STORED, WAREHOUSED,
WITHDRAWN FROM STORAGE, IMPORTED, OR TRANSFERRED:;

(2) ON WRITTEN REQUEST OF THE COMPTROLLER, REPORT ON THE
FORM THAT THE COMPTROLLER REQUIRES INFORMATION RELATING TO THE
ALCOHOLIC BEVERAGES THAT ARE THE SUBJECT OF THE RECORDS REQUIRED TO
BE KEPT; AND

(3) ON REQUEST OF THE COMPTROLLER, MAKE THE REPORT UNDER
OATH.

(B) RECORDS PRESERVATION.

(1) EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS SUBSECTION,
EACH LICENSE HOLDER SHALL KEEP RECORDS AT THE LOCATION DESIGNATED IN
THE LICENSE.

(2) IF THE LICENSE HOLDER IS ALLOWED TO HAVE MORE THAN ONE
LOCATION, THE LICENSE HOLDER MAY KEEP THE RECORDS AT THE PRINCIPAL
LOCATION.

(3) THE RECORDS SHALL:

(I) MEET FORM AND CONTENT REQUIREMENTS OF THE
COMPTROLLER;

(I) BE PRESERVED FOR AT LEAST 2 YEARS IN A MANNER THAT
ENSURES PERMANENCY; AND
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(IIT) BE MADE AVAILABLE FOR AUDIT OR INSPECTION DURING
REGULAR BUSINESS HOURS BY THE COMPTROLLER OR AN AUTHORIZED EMPLOYEE
OF THE COMPTROLLER.

(C) PENALTY FOR FAILURE TO COMPLY.

(1) THE COMPTROLLER MAY WITHOUT A HEARING IMMEDIATELY
SUSPEND FOR A MAXIMUM OF 30 DAYS THE LICENSE OF A LICENSE HOLDER WHO
FAILS TO COMPLY WITH THIS SECTION.

(2) A LICENSE SUSPENDED UNDER THIS SECTION IS SUBJECT TO AN
ADDITIONAL PERIOD OF SUSPENSION OR REVOCATION AFTER A HEARING.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 14-201.

In the introductory language of subsection (a) of this section, the former
reference to a person “within this State” is deleted as unnecessary in light of
the scope of this revised article.

In subsection (a)(2) of this section, the former phrase “at any time, and from
time to time” is deleted as surplusage.

In subsection (b)(1) of this section, the former reference to “maintain[ing]”
records is deleted as included in the reference to “keep[ing]” records.

In subsection (b)(3)(i) of this section, the reference to records that “meet form
and content requirements of the Comptroller” is substituted for the former
reference to records “be[ing] of a kind and in the form prescribed by the
Comptroller” for brevity.

In subsection (b)(3)(i1) of this section, the former reference to “safely”
preserving records is deleted as surplusage.

In subsection (b)(3)(11) of this section, the former reference to a “duly”
authorized employee is deleted as surplusage.

Also in subsection (b)(3)(i11) of this section, the former reference to an
authorized “representative” is deleted as included in the reference to an
authorized “employee”.

In subsection (c) of this section, the former phrase “[iJn addition to the other
penalties provided by this article” is deleted as implicit and a general rule of
statutory construction.
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In subsection (c)(2) of this section, the former reference to further suspension
or revocation after a hearing “as elsewhere in this article provided” is deleted
as surplusage.

Defined terms: “Alcoholic beverage” § 1-101
“Comptroller” § 1-101
“License” § 1-101
“License holder” § 1-101
“Person” § 1-101

1-409. RECORDS OF LICENSES.
(A) IN GENERAL.
A LOCAL LICENSING BOARD SHALL:
(1) MAINTAIN A RECORD OF:

(1) EACH LICENSE THAT THE LOCAL LICENSING BOARD ISSUES;
AND

(I) ANY REVOCATION, SUSPENSION, OR CANCELLATION OF A
LICENSE AND ANY RESTRICTION IMPOSED ON A LICENSE WITH A BRIEF
EXPLANATION OF THE REASON FOR THE ACTION; AND
(2) SUBMIT THE RECORD TO THE COMPTROLLER; AND

(3) ALLOW ANY INDIVIDUAL TO INSPECT THE RECORDS AT THE
OFFICE OF THE LOCAL LICENSING BOARD DURING REGULAR BUSINESS HOURS.

(B) RETENTION PERIOD; DESTRUCTION.

THE RECORDS OF LICENSES REQUIRED UNDER SUBSECTION (A) OF THIS
SECTION AND ANY INDICES OR DOCKETS CREATED TO MAINTAIN THE RECORDS:

(1) SHALL BE RETAINED FOR THE LATER TO OCCUR OF:
() 3 YEARS AFTER THE DATE OF THE LAST RECORD ENTRY; OR

(I) THE DATE ON WHICH ALL AUDIT REQUIREMENTS HAVE
BEEN COMPLIED WITH; AND
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(2) MAY BE DESTROYED AFTER:

(I) THE RETENTION PERIOD IN ITEM (1) OF THIS SUBSECTION
HAS EXPIRED; AND

(1) TITLE 10, SUBTITLE 6, PART III OF THE STATE
GOVERNMENT ARTICLE HAS BEEN COMPLIED WITH.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 14-204(b) and, as it related to the duties of local
licensing boards, (a).

In subsection (a) of this section, the former reference to “license issuing
authorit[y]” are deleted as included in the reference to “local licensing board”.

In subsection (a)(1) of this section, the former reference to “accurate” records
1s deleted as implicit in the requirement to maintain records.

In subsection (a)(1)(1) of this section, the former reference to “approved” is
deleted as included in the reference to “issues”.

In subsection (b)(1) of this section, the phrase “for the later to occur of” is
substituted for the former phrase “for a period of” for clarity.

Defined terms: “Comptroller” § 1-101

“License” § 1-101
“Local licensing board” § 1-101

1-410. REPORTING REQUIREMENTS FOR TRANSPORT OF ALCOHOLIC BEVERAGES.
(A) REPORTING OF CONSIGNMENTS AND DELIVERIES.

(1) ON WRITTEN REQUEST OF THE COMPTROLLER, EACH PERSON,
INCLUDING A COMMON CARRIER, THAT TRANSPORTS ALCOHOLIC BEVERAGES IN
THE STATE IN INTERSTATE OR INTRASTATE COMMERCE SHALL REPORT ALL
CONSIGNMENTS OR DELIVERIES OF ALCOHOLIC BEVERAGES FOR THE PERIOD THAT
THE COMPTROLLER SPECIFIES.

(2) THE REPORTS SHALL BE UNDER OATH AND ON THE FORM THAT
THE COMPTROLLER REQUIRES.

(B) REQUIRED INFORMATION.

IF REQUIRED BY THE COMPTROLLER, THE REPORTS SHALL STATE:
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(1) THE NAME AND ADDRESS OF THE PERSON TO WHOM THE
DELIVERY HAS BEEN MADE;

(2) THE NAME AND ADDRESS OF THE ORIGINAL CONSIGNEE, IF
ALCOHOLIC BEVERAGES HAVE BEEN DELIVERED TO ANY PERSON OTHER THAN THE
ORIGINALLY NAMED CONSIGNEE;

(3) THE POINT OF ORIGIN;

(4) THE POINT OF DELIVERY;

(5) THE DATE OF DELIVERY;

(6) () THE NUMBER AND INITIALS OF EACH CAR, IF THE
ALCOHOLIC BEVERAGES ARE SHIPPED BY RAIL;

(I) THE NAME OF THE WATER VESSEL, IF THE ALCOHOLIC
BEVERAGES ARE SHIPPED BY WATER;

(III) THE LICENSE NUMBER OF EACH TRUCK, IF THE ALCOHOLIC
BEVERAGES ARE SHIPPED BY TRUCK; OR

(IV) THE MANNER IN WHICH THE DELIVERY WAS MADE, IF THE
DELIVERY IS BY OTHER MEANS;

(7) EACH KIND OF ALCOHOLIC BEVERAGES CONTAINED IN THE
SHIPMENT AND THE NUMBER OF GALLONS OF EACH KIND; AND

(8) ANY OTHER INFORMATION RELATIVE TO SHIPMENTS THAT THE
COMPTROLLER REQUIRES.

(C) CONSIGNMENT FROM OUTSIDE TO WITHIN STATE.
THIS SECTION DOES NOT AUTHORIZE:

(1) THE CONSIGNMENT OF ALCOHOLIC BEVERAGES FROM OUTSIDE
THE STATE TO A PERSON WITHIN THE STATE OTHER THAN:

() THE HOLDER OF A PERMIT, MANUFACTURER’S LICENSE, OR
WHOLESALER’S LICENSE; OR

— 44 —



LAWRENCE J. HOGAN, JR., Governor Ch. 41

(I) A CONSUMER UNDER TITLE 2, SUBTITLE 1, PART V OF THIS
ARTICLE; OR

(2) THE CONSIGNMENT OF ALCOHOLIC BEVERAGES FROM WITHIN
THE STATE TO A PERSON OUTSIDE THE STATE NOT AUTHORIZED TO RECEIVE THE
CONSIGNMENT UNDER THE LAW GOVERNING THE POINT OF DESTINATION.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 14-202.

In subsection (a)(1) of this section, the former phrase “by rail, air, water or
highway” is deleted as implicit in the reference to “a common carrier”.

Also in subsection (a)(1) of this section, the former phrase “at any time and
from time to time” is deleted as surplusage.

Also in subsection (a)(1) of this section, the former phrase “by any means” is
deleted as surplusage.

In subsection (b)(1) of this section, the reference to the person to whom “the
delivery has been made” is substituted for the former reference to the person
to whom “the deliveries of alcoholic beverages have actually and in fact been
made” for brevity.

In subsection (b)(6)(i1) of this section, the former references to a “boat” and
“barge” are deleted as included in the reference to a “water vessel”.

In subsection (c)(1)(1) of this section, the former reference to a manufacturer’s
or wholesaler’s license “duly issued under this article” is deleted as
surplusage.

The Alcoholic Beverages Article Review Committee notes, for consideration by
the General Assembly, that in subsection (b)(6)(ii1) of this section, the
reference to shipment by truck may be outdated. Shipments today are
generally made by container. The General Assembly may wish to add a
requirement to provide the container number, if the alcoholic beverages are
shipped by container.

Defined terms: “Alcoholic beverage” § 1-101
“Comptroller” § 1-101
“Manufacturer’s license” § 1-101
“Person” § 1-101
“State” § 1-101
“Wholesaler’s license” § 1-101

GENERAL REVISOR’S NOTE TO TITLE
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Former Art. 2B, § 15-109(a), which stated that the salaries of the members of boards
of license commissioners are specified in former § 15-109, is deleted as unnecessary
and obsolete. In this revised article, the salaries of members of boards of license
commissioners are stated in Subtitle 2 of all titles in Division II. Additionally,
currently in the State only the Howard County board serves ex officio, and the last
amended version of former § 15-109 did not apply to that board.

TITLE 2. STATE-ISSUED PERMITS AND LICENSES.
SUBTITLE 1. STATE PERMITS.
PART I. PROCEDURES.
2-101. SCOPE OF PART.

THIS PART APPLIES STATEWIDE AND TO EACH PERMIT ISSUED UNDER THIS
SUBTITLE.

REVISOR’S NOTE: This section is new language added for clarity.
2-102. APPLICATION FOR PERMIT.
(A) APPLICATION TO COMPTROLLER.

A PERSON SHALL APPLY TO THE COMPTROLLER FOR A PERMIT UNDER THIS
SUBTITLE ON THE FORM THE COMPTROLLER PROVIDES.

(B) REGULATIONS.

THE COMPTROLLER SHALL ADOPT REGULATIONS FOR PERMITS UNDER THIS
SUBTITLE REGARDING:

(1) THE PROCEDURE FOR ISSUING PERMITS;
(2) THE PURCHASE OF ALCOHOLIC BEVERAGES; AND

(3) THE EXERCISE OF THE PRIVILEGES GRANTED UNDER EACH TYPE
OF PERMIT.

REVISOR’S NOTE: This section is new language derived without substantive
change from the first and second sentences of former Art. 2B, § 2—101(a).
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In this section and throughout this subtitle, the former references to the
“Office of the” Comptroller are deleted as surplusage.

Defined terms: “Alcoholic beverage” § 1-101
“Comptroller” § 1-101
“Person” § 1-101

2-103. INVESTIGATION OF APPLICANT.
(A) INVESTIGATION BEFORE APPROVAL.

ON RECEIPT OF AN APPLICATION, THE COMPTROLLER SHALL ORDER AN
INVESTIGATION OF:

(1) THE APPLICANT;

(2) THE BUSINESS TO BE OPERATED; AND

(3) THE STATEMENTS PRESENTED IN THE PERMIT APPLICATION.
(B) REASONS FOR DENIAL OF PERMIT.

ON COMPLETION OF THE INVESTIGATION, THE COMPTROLLER SHALL DENY
THE PERMIT APPLICATION IF IN THE JUDGMENT OF THE COMPTROLLER:

(1) THE APPLICANT:
(I) IS NOT FIT TO RECEIVE THE PERMIT;

(I) MADE A MATERIAL FALSE STATEMENT IN THE APPLICATION;
OR

(III) COMMITTED FRAUD IN CONNECTION WITH THE
APPLICATION; OR

(2) THERE ARE OTHER REASONS THAT THE PERMIT SHOULD NOT BE
ISSUED.

(C) APPROVAL OF PERMIT.

IF THE COMPTROLLER DOES NOT FIND CAUSE TO DENY THE PERMIT, THE
COMPTROLLER SHALL APPROVE THE APPLICATION AND ISSUE THE PERMIT.
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REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 10-201, as it related to permits issued by the
Comptroller.

In the introductory language of subsection (a) of this section, the reference to
the Comptroller “order[ing] an investigation” is substituted for the former
reference to the Comptroller “caus[ing] an investigation to be made” for
brevity.

In subsection (a)(3) of this section, the reference to “statements” is substituted
for the former reference to “facts” for clarity.

In the introductory language of subsection (b) of this section, the reference to
“[o]n completion of” the investigation is substituted for the former reference to
“[a]fter” the investigation for clarity.

Also in the introductory language of subsection (b) of this section, the reference
to “the judgment” of the Comptroller is substituted for the former references
to “the opinion” and “in the discretion” of the Comptroller for clarity.

Also in the introductory language of subsection (b) of this section, the former
statement that “no such ... permit shall be 1ssued” is deleted as unnecessary
in light of the statement that the Comptroller “shall deny the permit
application”.

In subsection (b)(1) of this section, the former reference to the permit “applied
for” is deleted as surplusage.

In subsection (c) of this section, the reference to the Comptroller not “find[ing]
cause to deny the permit” is substituted for the former phrase “[i]f no such

findings are made” by the Comptroller for clarity.

Defined term: “Comptroller” § 1-101
2-104. LIMITATIONS ON ACCEPTING OR DELIVERING ALCOHOLIC BEVERAGES.

A PERMIT HOLDER MAY NOT ACCEPT OR DELIVER ALCOHOLIC BEVERAGES
EXCEPT AS PROVIDED IN THIS ARTICLE AND THE TAX — GENERAL ARTICLE.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 2—101(n), as it related to a permit holder.

Defined term: “Alcoholic beverage” § 1-101

2-105. EXPIRATION.
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EXCEPT AS OTHERWISE PROVIDED IN THIS SUBTITLE, A PERMIT ISSUED
UNDER THIS SUBTITLE IS AN ANNUAL PERMIT THAT EXPIRES ON OCTOBER 31
FOLLOWING THE DATE OF ITS ISSUE.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 2-101(b)(2)(i).

The reference to “an annual permit” is added to make explicit that which was
formerly implied; that is, that the permit is valid for a 1-year period.

2-106. RESTRICTIONS, SUSPENSIONS, AND REVOCATIONS.

THE COMPTROLLER MAY RESTRICT, SUSPEND, OR REVOKE A PERMIT ISSUED
UNDER THIS SUBTITLE.

REVISOR’S NOTE: This section is new language derived without substantive
change from the third sentence of former Art. 2B, § 2-101(a).

The former reference to the authority of the Comptroller to “cancel” a permit
1s deleted as included in the authority of the Comptroller to “revoke” a permit.

Defined term: “Comptroller” § 1-101

2-107. LICENSE OR PERMIT NOT REQUIRED FOR FAMILY WINE, BEER, OR CIDER.

A LICENSE OR PERMIT IS NOT REQUIRED FOR THE MANUFACTURE OF FAMILY
WINE, BEER, OR CIDER THAT IS:

(1) EXCLUSIVELY FOR HOME CONSUMPTION, COMPETITION, OR USE
IN A LICENSED NATIONAL FAMILY WINE EXHIBITION; AND

(2) NOT FOR SALE.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 1-201(b)(1).

Defined terms: “Beer” § 1-101
“License” § 1-101
“Wine” § 1-101
2-108. RESERVED.
2-109. RESERVED.
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PART II. BULK, STORAGE, AND TRANSPORTATION-RELATED PERMITS.
2-110. SCOPE OF PART.

THIS PART APPLIES STATEWIDE.

REVISOR’S NOTE: This section is new language added for clarity.
2-111. BULK TRANSFER PERMIT.

(A) ESTABLISHED.

THERE IS A BULK TRANSFER PERMIT.

(B) AUTHORIZED HOLDER.

THE COMPTROLLER MAY ISSUE THE PERMIT TO A PERSON:

(1) WHOSE ALCOHOLIC BEVERAGE LICENSE HAS EXPIRED OR
OTHERWISE BEEN DISCONTINUED; AND

(2) WHO APPLIES FOR A PERMIT WITHIN 60 DAYS AFTER THE LAST
DAY ON WHICH THE LICENSE WAS EFFECTIVE.

(C) SCOPE OF AUTHORIZATION.

(1) THE PERMIT AUTHORIZES THE HOLDER, WITH OR WITHOUT
CONSIDERATION, TO TRANSFER TO A LICENSE HOLDER THE ALCOHOLIC BEVERAGES
STOCK ON HAND ON THE DAY OF THE TRANSFER BY SALE, GIFT, INHERITANCE,
ASSIGNMENT, OR OTHERWISE.

(2) THE TRANSFER OF THE ALCOHOLIC BEVERAGES STOCK TO THE
LICENSE HOLDER SHALL BE COMPLETED IN THE PERIOD COVERED BY THE PERMIT.

(D) EXPIRATION.
(1) THE PERMIT:
(I) COVERS ONLY A SPECIFIC TRANSACTION; AND

(II) EXPIRES 10 DAYS AFTER IT IS ISSUED.

— 50—



LAWRENCE J. HOGAN, JR., Governor Ch. 41

(2) IF THE PERMIT HOLDER SHOWS AN UNDUE BURDEN, THE

COMPTROLLER MAY GRANT A REASONABLE EXTENSION OF THE PERMIT.

(E)

FEE.

THE PERMIT FEE IS $200.

REVISOR’S NOTE: Subsection (a) of this section is new language added to state

expressly what was only implied in the former law, that a bulk transfer permit
exists.

Subsections (b) through (e) of this section are new language derived without
substantive change from former Art. 2B, § 2-101(f) and (b)(5) and, as it related
to the fee for a bulk transfer permait, (1)(1)3.

In subsection (b)(1) of this section, the reference to an “alcoholic beverage”
license 1s added for clarity.

In subsection (b)(2) of this section, the former reference to applying “to the
Comptroller” for a permit is deleted as surplusage.

In subsection (c)(2) of this section, the reference to the transfer being
“completed” 1s substituted for the former reference to the transfer being
“consummated” for clarity.

In subsection (d)(2) of this section, the clause “[i]f the permit holder shows an
undue burden” is substituted for the former clause “[i]f the time restriction of
this permit would be an undue burden” to clarify that the permit holder is
required to meet the undue burden requirement.

Also in subsection (d)(2) of this section, the reference to an extension of “the
permit” is substituted for the former reference to an extension “of time” for
clarity.

In subsection (e) of this section, the former reference to “renew[ing]” a permit
1s deleted in light of the fact that the permit covers a specific transaction.

Defined terms: “Alcoholic beverage” § 1-101

“Comptroller” § 1-101
“License” § 1-101
“License holder” § 1-101
“Person” § 1-101

2-112. CHANGE OF DOMICILE PERMIT.

(a)

ESTABLISHED.
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THERE IS A CHANGE OF DOMICILE PERMIT.
(B) SCOPE OF AUTHORIZATION.

SUBJECT TO SUBSECTION (C) OF THIS SECTION, THE PERMIT AUTHORIZES
THE HOLDER, WHEN CHANGING DOMICILE TO THE STATE, TO TRANSPORT INTO THE
STATE THE PERMIT HOLDER’S PRIVATE STOCK OF ALCOHOLIC BEVERAGES FOR
PERSONAL CONSUMPTION.

(C) PAYMENT OF TAXES REQUIRED BEFORE TRANSPORT.

THE PERMIT HOLDER MAY NOT TRANSPORT INTO THE STATE THE PERMIT
HOLDER’S PRIVATE STOCK OF ALCOHOLIC BEVERAGES FOR PERSONAL
CONSUMPTION UNLESS THE TAXES IMPOSED UNDER § 5-102 OF THE TAX - GENERAL
ARTICLE HAVE BEEN PAID.

(p) FEE.

THE PERMIT FEE:
(1) 1S $5; AND
(2) COVERS ONLY A SPECIFIC TRANSACTION.

REVISOR’S NOTE: Subsection (a) of this section is new language added to state
expressly what was only implied in the former law, that a change of domicile

permit exists.

Subsections (b) through (d) of this section are new language derived without
substantive change from former Art. 2B, § 2-101(d) and (b)(3).

In subsection (c) of this section, the reference to taxes “imposed” is substituted
for the former reference to taxes “levied” for consistency with other revised

articles of the Code.

Also in subsection (c) of this section, the former reference to taxes being paid
“to the Office of the Comptroller” is deleted as surplusage.

Defined terms: “Alcoholic beverage” § 1-101
“State” § 1-101

2-113. INDIVIDUAL STORAGE PERMIT.
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(A) ESTABLISHED.
THERE IS AN INDIVIDUAL STORAGE PERMIT.
(B) SCOPE OF AUTHORIZATION.

THE PERMIT AUTHORIZES THE HOLDER TO ESTABLISH A WAREHOUSE TO
STORE ALCOHOLIC BEVERAGES IN WHICH TITLE TO THE ALCOHOLIC BEVERAGES IS
VESTED IN THE PERMIT HOLDER.

(C) WRITTEN BOARD APPROVAL IN ANNE ARUNDEL COUNTY REQUIRED.

IN ANNE ARUNDEL COUNTY, A RETAILER IS REQUIRED TO HAVE WRITTEN
APPROVAL FROM THE BOARD OF LICENSE COMMISSIONERS BEFORE APPLYING TO
THE COMPTROLLER FOR THE PERMIT.

(D) FEE.
THE PERMIT FEE IS $50.

REVISOR’S NOTE: Subsection (a) of this section is new language added to state
expressly what was only implied in the former law, that an individual storage
permit exists.

Subsections (b) through (d) of this section are new language derived without
substantive change from former Art. 2B, § 2—-101(h) and, as it related to the
fee for an individual storage permit, (b)(1)(1)1.

Defined terms: “Alcoholic beverage” § 1-101
“Comptroller” § 1-101

2-114. INDIVIDUAL TRANSPORTATION PERMIT.

(A) ESTABLISHED.

THERE IS AN INDIVIDUAL TRANSPORTATION PERMIT.

(B) SCOPE OF AUTHORIZATION.

THE PERMIT AUTHORIZES THE HOLDER TO TRANSPORT THE PERMIT
HOLDER’S PRIVATE STOCK OF ALCOHOLIC BEVERAGES FROM OR EN ROUTE
THROUGH THE STATE WITHOUT PAYMENT OF EXCISE TAXES IMPOSED UNDER §
5-102 OF THE TAX — GENERAL ARTICLE IF THE ALCOHOLIC BEVERAGES ARE NOT

FOR USE OR DELIVERY IN THE STATE.
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(C) VEHICLE IDENTIFICATION.

(1) THE COMPTROLLER SHALL PROVIDE A MEANS OF
IDENTIFICATION FOR EACH VEHICLE AUTHORIZED UNDER THE PERMIT.

(2) THE IDENTIFICATION SHALL BE KEPT IN OR ON THE VEHICLE AT
ALL TIMES WHEN THE VEHICLE TRANSPORTS ALCOHOLIC BEVERAGES.

(D) FEES.
(1) THE PERMIT FEE IS $10.

(2) THE FEE FOR THE VEHICLE IDENTIFICATION REQUIRED UNDER
SUBSECTION (C) OF THIS SECTION IS $10 FOR EACH VEHICLE.

REVISOR’S NOTE: Subsection (a) of this section is new language added to state
expressly what was only implied in the former law, that an individual
transportation permit exists.

Subsections (b) through (d) of this section are new language derived without
substantive change from former Art. 2B, § 2-101(e) and (b)(4) and (6)(i1) and,
as 1t related to individual transportation permits, (1).
In subsection (b) of this section, the reference to taxes “imposed” is substituted
for the former reference to taxes “levied” for consistency with other revised
articles of the Code.

Defined terms: “Alcoholic beverage” § 1-101

“Comptroller” § 1-101
“State” § 1-101

2-115. NONRESIDENT STORAGE PERMIT.
(A) ESTABLISHED.
THERE IS A NONRESIDENT STORAGE PERMIT.
(B) AUTHORIZED HOLDER.

THE COMPTROLLER MAY ISSUE THE PERMIT TO A NONRESIDENT DEALER
PERMIT HOLDER.

(C) SCOPE OF AUTHORIZATION.
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THE PERMIT AUTHORIZES THE HOLDER TO STORE ALCOHOLIC BEVERAGES IN
A LICENSED PUBLIC STORAGE WAREHOUSE IN THE STATE FOR SUBSEQUENT
SHIPMENT TO:
(1) A HOLDER OF A WHOLESALER’S LICENSE;
(2) A HOLDER OF A MANUFACTURER’S LICENSE; OR
(3) A PERSON OUTSIDE THE STATE.
(D) SHIPMENT OF ALCOHOLIC BEVERAGES.

THE PERMIT HOLDER MAY NOT SHIP ALCOHOLIC BEVERAGES UNLESS:

(1) THE INVOICE FOR THE SHIPMENT ORIGINATES FROM THE
OUT-OF-STATE PERMIT ADDRESS OF THE PERMIT HOLDER; AND

(2) THE HOLDER:

(1) SHIPS THE ALCOHOLIC BEVERAGES FROM THE PUBLIC
STORAGE WAREHOUSE IN THE STATE TO THE PURCHASER; AND

(I) CONCURRENTLY TRANSMITS THE INVOICE TO THE
PURCHASER.

(E) REPORT REQUIRED.

(1) EACH MONTH THE PERMIT HOLDER SHALL FILE A REPORT OF ITS
STORAGE AND SHIPPING ACTIVITIES WITH THE COMPTROLLER.

(2) THE REPORT SHALL BE FILED IN THE MANNER AND ON THE FORM
THAT THE COMPTROLLER PROVIDES.

(F) FEE.
THE PERMIT FEE IS $500.

REVISOR’S NOTE: This subsection is new language derived without substantive
change from former Art. 2B, § 2—101(p) and (b)(8).

In the introductory language of subsection (d) of this section, the former
phrase “as provided under this section” is deleted as surplusage.
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Defined terms: “Alcoholic beverage” § 1-101
“Comptroller” § 1-101
“Manufacturer’s license” § 1-101
“Person” § 1-101
“State” § 1-101
“Wholesaler’s license” § 1-101

2-116. PRIVATE BULK SALES PERMIT.
(A) ESTABLISHED.
THERE IS A PRIVATE BULK SALES PERMIT.
(B) AUTHORIZED HOLDER.
THE COMPTROLLER MAY ISSUE THE PERMIT TO AN INDIVIDUAL WHO:
(1) IS AT LEAST 21 YEARS OLD;
(2) IS A RESIDENT OF THE STATE;

(3) FILES WITH THE COMPTROLLER AN INVENTORY OF ALL
ALCOHOLIC BEVERAGES TO BE SOLD; AND

(4) CERTIFIES THAT ALL ALCOHOLIC BEVERAGES TO BE SOLD:

(1) HAVE BEEN ACQUIRED LEGALLY AND TRANSPORTED INTO
THE STATE IN ACCORDANCE WITH THIS ARTICLE; AND

(I) ARE OWNED BY THE INDIVIDUAL AT THE TIME OF
APPLICATION.

(C) SCOPE OF AUTHORIZATION.

THE PERMIT AUTHORIZES THE HOLDER TO SELL THE PERMIT HOLDER’S
PRIVATE STOCK OF ALCOHOLIC BEVERAGES TO A PERSON IN ACCORDANCE WITH
THIS SECTION.

(D) AUTHORIZED SALES.

A SALE UNDER THE PERMIT MAY:

— 56 —



LAWRENCE J. HOGAN, JR., Governor Ch. 41

(1) BE MADE BY:
(I) THE PERMIT HOLDER; OR

(I) AN UNLICENSED AGENT OR AUCTION COMPANY ACTING ON
BEHALF OF THE PERMIT HOLDER;

(2) TAKE PLACE ON:
(I) A PREMISES NOT LICENSED UNDER THIS ARTICLE; OR

(I) A PRIVATE ROOM OF AN ON-SALE RETAIL LICENSE HOLDER;

AND
(3) BE MADE TO:
(I) A STATE RESIDENT WHO IS AT LEAST 21 YEARS OLD;
(I) A RETAIL DEALER WHO HOLDS THE PROPER CLASS OF
LICENSE; OR

(II) A PERSON OUTSIDE THE STATE, IF THE PERSON MAY SHIP
ALCOHOLIC BEVERAGES PURCHASED UNDER THE PERMIT TO THE PERSON’S HOME
STATE OR STATE OF ULTIMATE DESTINATION.
(E) EXPIRATION; MULTIPLE PERMITS.
(1) A PERMIT EXPIRES 60 DAYS AFTER IT IS ISSUED.

(2) A PERSON MAY NOT BE ISSUED MORE THAN TWO PERMITS IN A
CALENDAR YEAR.

(F) FEE.
THE PERMIT FEE:
(1) 1S $25;AND

(2) COVERS THE SALE OF A SPECIFIC INVENTORY OF ALCOHOLIC
BEVERAGES.

() REGULATIONS.
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THE COMPTROLLER MAY ADOPT REGULATIONS REGARDING ANY ACTIVITY
RELATING TO THE PERMIT, INCLUDING RECORD KEEPING AND REPORTING
REQUIREMENTS.

REVISOR’S NOTE: Subsection (a) of this section is new language added to state
expressly what was only implied in the former law, that a private bulk sales
permit exists.

Subsections (b) through (g) of this section are new language derived without
substantive change from former Art. 2B, § 2-101(t) and (b)(10).

In the introductory language of subsection (b) of this section, the clause “the
permit to an individual who” is substituted for the former phrase “[iJn order
to qualify for a bulk sale permit, an applicant must” for brevity and to conform
to the terminology used throughout this subtitle.

In subsection (b)(1) of this section, the former reference to being at least 21
years old “or older” is deleted as surplusage.

In subsection (b)(2) of this section, the former reference to being a “current”
resident of the State is deleted as surplusage.

In subsections (c), (d)(3)(i11), and (e)(2) of this section, the defined term
“person” is substituted for the former references to “individual or entity” for
brevity.

In subsection (c) of this section, the reference to a private “stock of” alcoholic
beverages is substituted for the former reference to a private alcoholic
beverages “inventory” for consistency with other similar provisions of this
subtitle.

In the introductory language of subsection (d)(2) of this section, the former
reference to sales “transactions” is deleted as surplusage.

In subsection (d)(2)(i1) of this section, the defined term “on—sale” is substituted
for the former reference to “on—premises” for consistency with the terminology
used throughout this article.

Defined terms: “Alcoholic beverage” § 1-101
“Comptroller” § 1-101
“License” § 1-101
“License holder” § 1-101
“On—sale” § 1-101
“Person” § 1-101
“Retail dealer” § 1-101
“State” § 1-101
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2-117. PUBLIC STORAGE PERMIT.
(A) ESTABLISHED.
THERE IS A PUBLIC STORAGE PERMIT.
(B) SCOPE OF AUTHORIZATION.

THE PERMIT AUTHORIZES THE HOLDER TO OPERATE A WAREHOUSE TO STORE
ALCOHOLIC BEVERAGES FOR THE ACCOUNTS OF OTHER PERSONS.

(¢) FEE.

THE PERMIT FEE IS $75.

REVISOR’S NOTE: Subsection (a) of this section is new language added to state
expressly what was only implied in the former law, that a public storage
permit exists.

Subsections (b) and (c) of this section are new language derived without
substantive change from former Art. 2B, § 2—-101(g)(1) and (2), as they related
to a public storage permit, and (b)(1)(1)2, as it related to the fee for a public
storage permit.

The Alcoholic Beverages Article Review Committee notes, for consideration by
the General Assembly, that subsection (b) of this section allows the permit
holder to store alcoholic beverages for other “persons”. In practice, the

Comptroller requires those persons to be license holders.

Defined terms: “Alcoholic beverage” § 1-101
“Person” § 1-101

2-118. PUBLIC STORAGE AND TRANSPORTATION PERMIT.
(A) ESTABLISHED.
THERE IS A PUBLIC STORAGE AND TRANSPORTATION PERMIT.
(B) SCOPE OF AUTHORIZATION.

(1) THE PERMIT AUTHORIZES THE HOLDER TO OPERATE A
WAREHOUSE TO:
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(I) STORE ALCOHOLIC BEVERAGES FOR THE ACCOUNTS OF
OTHER PERSONS; AND

(I) TRANSPORT ALCOHOLIC BEVERAGES FOR THE ACCOUNTS
OF OTHER PERSONS INTO, IN, OR OUT OF THE STATE.

(2) THE PERMIT HOLDER MAY USE THE PERMIT FOR STORAGE OR
TRANSPORTATION.

(C) VEHICLE IDENTIFICATION.

(1) THE COMPTROLLER SHALL PROVIDE A MEANS OF
IDENTIFICATION FOR EACH VEHICLE AUTHORIZED UNDER THE PERMIT.

(2) THE IDENTIFICATION SHALL BE KEPT IN OR ON THE VEHICLE AT
ALL TIMES WHEN THE VEHICLE TRANSPORTS ALCOHOLIC BEVERAGES.

(D) FEES.

(1) THE PERMIT FEE IS $200.

(2) THE FEE FOR THE VEHICLE IDENTIFICATION REQUIRED UNDER
SUBSECTION (C) OF THIS SECTION IS $10 FOR EACH VEHICLE.

(E) TRANSPORTATION PERMIT NOT REQUIRED UNDER CERTAIN
CIRCUMSTANCES.

A LICENSE HOLDER OR PERMIT HOLDER IS NOT REQUIRED TO HAVE THE
PERMIT TO DELIVER ALCOHOLIC BEVERAGES THAT THE LICENSE HOLDER OR
PERMIT HOLDER MAY OTHERWISE ACQUIRE, STORE, SELL, OR USE.

REVISOR’S NOTE: Subsection (a) of this section is new language added to state
expressly what was only implied in the former law, that a public storage and
transportation permit exists.

Subsections (b) through (e) of this section are new language derived without
substantive change from former Art. 2B, § 2-101(g) and (b)(6)(i1) and, as they
related to a public storage and transportation permit, (b)(1)(1)3 and (6)(i).

The Alcoholic Beverages Article Review Committee notes, for consideration by
the General Assembly, that a public storage and transportation permit is
intended to be an inexpensive and convenient permit for a person that wishes
to exercise the privileges for both a public storage permit and a public
transportation permit. Yet the fee for a public storage and transportation
permit is $200 — $50 more than the combined fees of a public storage permit
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and a public transportation permit. This was the result of 2009 legislation that
intended to increase the fee of a bulk transfer permit to $200 but also
inadvertently increased the fee of a public storage and transportation permit
to the same amount.

Defined terms: “Alcoholic beverage” § 1-101
“Comptroller” § 1-101
“License holder” § 1-101
“Person” § 1-101
“State” § 1-101

2-119. PUBLIC TRANSPORTATION PERMIT.

(A) ESTABLISHED.

THERE IS A PUBLIC TRANSPORTATION PERMIT.

(B) SCOPE OF AUTHORIZATION.

THE PERMIT AUTHORIZES THE HOLDER TO OPERATE A WAREHOUSE TO
TRANSPORT ALCOHOLIC BEVERAGES FOR THE ACCOUNTS OF OTHER PERSONS INTO,
IN, OR OUT OF THE STATE.

(C) VEHICLE IDENTIFICATION.

(1) THE COMPTROLLER SHALL PROVIDE A MEANS OF
IDENTIFICATION FOR EACH VEHICLE AUTHORIZED UNDER THE PERMIT.

(2) THE IDENTIFICATION SHALL BE KEPT IN OR ON THE VEHICLE AT
ALL TIMES WHEN THE VEHICLE TRANSPORTS ALCOHOLIC BEVERAGES.

(D) FEESs.
(1) THE PERMIT FEE IS $75.

(2) THE FEE FOR THE VEHICLE IDENTIFICATION REQUIRED UNDER
SUBSECTION (C) OF THIS SECTION IS $10 FOR EACH VEHICLE.

(E) TRANSPORTATION PERMIT NOT REQUIRED UNDER CERTAIN
CIRCUMSTANCES.

A LICENSE HOLDER OR PERMIT HOLDER IS NOT REQUIRED TO HAVE THE
PERMIT TO DELIVER ALCOHOLIC BEVERAGES THAT THE LICENSE HOLDER OR
PERMIT HOLDER MAY OTHERWISE ACQUIRE, STORE, SELL, OR USE.
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REVISOR’S NOTE: Subsection (a) of this section is new language added to state
expressly what was only implied in the former law, that a public
transportation permit exists.

Subsections (b) through (e) of this section are new language derived without
substantive change from former Art. 2B, § 2-101(g) and (b)(6)(i1) and, as they
related to a public transportation permit, (1)(1)2 and (6)(1).

Defined terms: “Alcoholic beverage” § 1-101
“Comptroller” § 1-101
“License holder” § 1-101

“Person” § 1-101
“State” § 1-101

2-120. RESERVED.
2-121. RESERVED.
PART III. IMPORT-EXPORT, DEALER’S, AND SOLICITOR’S PERMITS.

2-122. SCOPE OF PART.

THIS PART APPLIES STATEWIDE.

REVISOR’S NOTE: This section is new language added for clarity.
2-123. IMPORT-EXPORT PERMIT.

(A) ESTABLISHED.

THERE IS AN IMPORT-EXPORT PERMIT.

(B) SCOPE OF AUTHORIZATION.

(1) THE PERMIT AUTHORIZES THE HOLDER TO IMPORT ALCOHOLIC
BEVERAGES INTO THE STATE FOR STORAGE IN PUBLIC WAREHOUSES FOR
SUBSEQUENT SHIPMENT OUTSIDE THE STATE.

(2) THE PERMIT HOLDER MAY NOT IMPORT ALCOHOLIC BEVERAGES
INTO THE STATE FOR SALE, CONSIGNMENT, OR DELIVERY TO A PERSON IN THE

STATE.

(C) PERMIT NOT REQUIRED.
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A PERSON IS NOT REQUIRED TO HAVE THE PERMIT IF THE ALCOHOLIC
BEVERAGES ARE:

(1) NOT FOR SALE, CONSIGNMENT, OR DELIVERY TO A PERSON IN THE

STATE;
(2) STORED IN A WAREHOUSE SUBJECT TO A PUBLIC BOND; AND
(3) SUBJECT TO A CUSTOMS BOND.
() FEE.

THE PERMIT FEE IS $75.

REVISOR’S NOTE: Subsection (a) of this section is new language added to state
expressly what was only implied in the former law, that an import—export
permit exists.

Subsections (b) through (d) of this section are new language derived without
substantive change from former Art. 2B, §§ 1-201(h) and 2-101() and, as it
related to the fee for an import—export permit, (b)(1)(1)2.

Defined terms: “Alcoholic beverage” § 1-101
“Person” § 1-101
“State” § 1-101

2-124. NONRESIDENT DEALER’S PERMIT.
(A) ESTABLISHED.
THERE IS A NONRESIDENT DEALER’S PERMIT.
(B) AUTHORIZED HOLDER.
THE COMPTROLLER MAY ISSUE THE PERMIT TO:

(1) A BOTTLER, BREWER, DISTILLER, MANUFACTURER, RECTIFIER,
VINTNER, OR WINERY;

(2) A SALES AGENT OF A PERSON DESCRIBED IN ITEM (1) OF THIS

SUBSECTION, ON PRESENTATION OF PROOF OF THE SALES AGENCY RELATIONSHIP
TO THE COMPTROLLER;
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(3) AN IMPORTER OF BEER, WINE, OR DISTILLED SPIRITS PRODUCED
OUTSIDE THE UNITED STATES THAT PURCHASES DIRECTLY FROM THE BRAND
OWNER OR FROM A SALES AGENT OF A PERSON DESCRIBED IN ITEM (1) OF THIS
SUBSECTION THAT:

(1) IS AUTHORIZED BY THE BRAND OWNER TO SELL IN THE
STATE; AND

(I) PROVIDES PROOF OF THE SALES AGENCY RELATIONSHIP TO
THE COMPTROLLER; OR

(4) AN AMERICAN SALES AGENT OF AN IMPORTER DESCRIBED IN
ITEM (3) OF THIS SUBSECTION, ON PRESENTATION OF PROOF OF THE SALES AGENCY
RELATIONSHIP TO THE COMPTROLLER.
(C) PERSONS INELIGIBLE FOR PERMIT.
THE COMPTROLLER MAY NOT ISSUE THE PERMIT TO A PERSON THAT:

(1) 1S AHOLDER OF A WHOLESALER’S LICENSE OR RETAIL LICENSE;

(2) HAS AN INTEREST IN A WHOLESALER LICENSED UNDER THIS
ARTICLE; OR

(3) HAS AN INTEREST IN ANY RETAIL LICENSE HOLDER.
(D) SCOPE OF AUTHORIZATION.

THE PERMIT AUTHORIZES THE HOLDER TO SELL BEER, WINE, OR DISTILLED
SPIRITS TO LICENSE HOLDERS AUTHORIZED TO RECEIVE THE BEVERAGES.

(E) SALES, CONSIGNMENTS, OR DELIVERIES FROM OUTSIDE THE STATE.

THE PERMIT HOLDER MAY SELL, CONSIGN, OR DELIVER FROM A LOCATION
OUTSIDE THE STATE TO A PERSON IN THE STATE THAT IS AUTHORIZED TO RECEIVE
THEM THOSE BEERS, WINES, OR DISTILLED SPIRITS THAT THE PERMIT HOLDER:

(1) BOTTLES, DISTILLS, IMPORTS, MANUFACTURES, PRODUCES, OR
RECTIFIES FROM OUTSIDE THE UNITED STATES; OR

(2) REPRESENTS AS THE DESIGNATED SALES AGENT.
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(F) DISCRIMINATION IN PRICE PROHIBITED.

A PERSON WHO IS A BOTTLER, A BREWER, A DISTILLER, AN IMPORTER, A
MANUFACTURER, A RECTIFIER, A VINTNER, OR A WINERY OR THE DESIGNATED
AGENT OF THE PERSON MAY NOT DISCRIMINATE DIRECTLY OR INDIRECTLY IN PRICE
BETWEEN LICENSE HOLDERS.

(G) SALES, CONSIGNMENT, AND DELIVERY ALLOWED UNTIL APPOINTMENT
OF NEW FRANCHISEE.

NOTWITHSTANDING ANY OTHER PROVISION OF THIS SUBTITLE, THE PERMIT
HOLDER MAY CONTINUE TO SELL, CONSIGN, OR DELIVER A BRAND OF BEER IN THE
STATE FROM OUTSIDE THE STATE:

(1) TO A PERSON IN THE STATE WHO MAY RECEIVE THE BEER UNDER
THIS ARTICLE; AND

(2) UNTIL THE PERSON WHO IS THE BREWER OR IMPORTER OF THAT
BRAND OF BEER OR THE PERSON’S DESIGNATED SALES AGENT PREEMPTS THE
SALES TERRITORY BY APPOINTING A FRANCHISE LICENSE HOLDER IN ACCORDANCE
WITH THE BEER FRANCHISE FAIR DEALING ACT UNDER TITLE 5, SUBTITLE 1 OF
THIS ARTICLE.

(H) DIRECT SALES AND SHIPMENTS NOT REQUIRED.

NOTWITHSTANDING ANY OTHER PROVISION OF THIS SUBTITLE, A PERMIT IS
NOT REQUIRED TO MAKE DIRECT SALES AND SHIPMENTS TO A WHOLESALER IN THE
STATE FROM A LOCATION OUTSIDE THE CONTINENTAL LIMITS AND POSSESSIONS OF
THE UNITED STATES.

() FEE.

THE PERMIT FEE IS $200.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 2—-101()(1) through (5) and, as it related to the
fee for a nonresident dealer’s permit, (b)(1)(1)3.

In subsection (b)(3) of this section, the reference to distilled “spirits” is

substituted for the former reference to distilled “beverages” to conform to the
terminology used throughout this subtitle.
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In subsection (c)(1) of this section, the reference to “a” wholesaler’s license or
retail license is substituted for the former reference to a wholesaler’s or retail
license “of any class” for brevity and clarity.

In the introductory language of subsection (g) of this section, the former
reference to beer “presently being sold, consigned, or delivered” by a permit
holder is deleted as obsolete.

The Alcoholic Beverages Article Review Committee notes, for consideration by
the General Assembly, that the language of subsection (h) of this section does
not include Hawaii.

Defined terms: “Alcoholic beverage” § 1-101
“Beer” § 1-101
“Comptroller” § 1-101
“License holder” § 1-101
“Person” § 1-101
“State” § 1-101
“Wholesaler” § 1-101
“Wholesaler’s license” § 1-101
“Wine” § 1-101

2-125. RESIDENT DEALER’S PERMIT.
(A) ESTABLISHED.
THERE IS A RESIDENT DEALER’S PERMIT.
(B) AUTHORIZED HOLDER.

(1) SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, THE
COMPTROLLER MAY ISSUE THE PERMIT TO:

(1) AN IMPORTER OF BEER, WINE, OR DISTILLED SPIRITS
PRODUCED OUTSIDE THE UNITED STATES THAT:

1. PURCHASES DIRECTLY FROM THE BRAND OWNER OR
FROM A SALES AGENT OF A BOTTLER, BREWER, DISTILLER, MANUFACTURER,
RECTIFIER, VINTNER, OR WINERY;

2. IS AUTHORIZED BY THE BRAND OWNER TO SELL IN
THE STATE; AND
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3. PROVIDES PROOF OF THE SALES AGENCY
RELATIONSHIP TO THE COMPTROLLER; OR

(I) AN AMERICAN SALES AGENT OF AN IMPORTER UNDER ITEM
(I) OF THIS PARAGRAPH, ON PRESENTATION OF PROOF OF THE SALES AGENCY
RELATIONSHIP TO THE COMPTROLLER.
(2) AN INDIVIDUAL APPLICANT, AN APPLICANT QUALIFYING AS A
RESIDENT APPLICANT FOR A CORPORATION, OR EACH APPLICANT FOR A
PARTNERSHIP IS NOT ELIGIBLE FOR THE PERMIT UNLESS THE INDIVIDUAL HAS
BEEN A RESIDENT OF THE STATE FOR AT LEAST 2 YEARS IMMEDIATELY BEFORE
APPLYING FOR THE PERMIT.
(C) PERSONS INELIGIBLE FOR PERMIT.
THE COMPTROLLER MAY NOT ISSUE THE PERMIT TO A PERSON THAT:
(1) IS A HOLDER OF A WHOLESALER’S LICENSE OR RETAIL LICENSE;

(2) HAS AN INTEREST IN A WHOLESALER LICENSED UNDER THIS
ARTICLE; OR

(3) HAS AN INTEREST IN ANY RETAIL LICENSE HOLDER.

(D) SCOPE OF AUTHORIZATION.

THE PERMIT AUTHORIZES THE HOLDER TO SELL ALCOHOLIC BEVERAGES TO:
(1) A HOLDER OF A WHOLESALER’S LICENSE; OR

(2) A PERSON OUTSIDE THE STATE THAT THE COMPTROLLER
AUTHORIZES TO ACQUIRE THE ALCOHOLIC BEVERAGES.

(E) WAREHOUSE OWNERSHIP PROHIBITED.

THE PERMIT HOLDER MAY NOT OWN OR OPERATE A WAREHOUSE IN THE
STATE.

(F) FEE.

THE PERMIT FEE IS $200.
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REVISOR’S NOTE: Subsection (a) of this section is new language added to state

expressly what was only implied in the former law, that a resident dealer’s
permit exists.

Subsections (b) through (f) of this section are new language derived without
substantive change from former Art. 2B, § 2—-101(v) and, as it related to the
fee for a resident dealer’s permit, (b)(1)(1)3.

In subsection (c)(1) of this section, the reference to “a” wholesaler’s license or
retail license is substituted for the former reference to a wholesaler or retailer
license “of any class” for brevity and clarity.

In subsection (d)(1) of this section, the former reference to holding a
wholesaler’s license “under this article in the State” is deleted as surplusage.

Defined terms: “Alcoholic beverage” § 1-101

“Beer” § 1-101

“Comptroller” § 1-101
“License holder” § 1-101
“Person” § 1-101

“State” § 1-101

“Wholesaler” § 1-101
“Wholesaler’s license” § 1-101
“Wine” § 1-101

2-126. SOLICITOR’S PERMIT.

(a)

ESTABLISHED.

THERE IS A SOLICITOR’S PERMIT.

(B)

HOLDER MAY BE RESIDENT OR NONRESIDENT OF STATE.

THE PERMIT HOLDER MAY BE A RESIDENT OR A NONRESIDENT OF THE STATE.

(©)

SCOPE OF AUTHORIZATION.

THE PERMIT AUTHORIZES THE HOLDER TO PROMOTE, SELL, OR OFFER FOR
SALE BEER, WINE, OR DISTILLED SPIRITS TO HOLDERS OF MANUFACTURER’S,
WHOLESALER’S, OR RETAIL LICENSES.

(D)

PROHIBITED ACTS.

(1) THE PERMIT HOLDER:
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(I) MAY NOT CONTACT CONSUMERS; AND

(I) SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, MAY
NOT SELL, PROMOTE, OR OFFER FOR SALE ALCOHOLIC BEVERAGES TO RETAIL
DEALERS, IF EMPLOYED BY A RESIDENT DEALER OR A NONRESIDENT DEALER.

(2) THE PROHIBITION UNDER PARAGRAPH (1)(II) OF THIS
SUBSECTION DOES NOT APPLY IF THE ACCOUNT IS FOR A STATE WHOLESALER OR
MANUFACTURER THAT IS A DISTRIBUTOR FOR THE PRODUCTS OF THE EMPLOYER
OF THE PERMIT HOLDER.

(E) FEE.
THE PERMIT FEE IS $50.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 2-101(k) and, as it related to the fee for a
solicitor’s permit, (b)(1)(1)1.

In subsection (b) of this section, the former reference to the permit being
issued “in the discretion of the Office of the Comptroller” is deleted as
surplusage.

In subsection (d)(2) of this section, the reference to the employer of the “permit
holder” is substituted for the former reference to the employer of the
“nonresident person or resident person holding such a permit” for brevity.

Defined terms: “Alcoholic beverage” § 1-101
“Beer” § 1-101
“Manufacturer’s license” § 1-101
“Retail dealer” § 1-101
“State” § 1-101
“Wholesaler” § 1-101
“Wholesaler’s license” § 1-101
“Wine” § 1-101

2-127. RESERVED.
2-128. RESERVED.
PART IV. BEER AND WINE PERMITS.

2-129. SCOPE OF PART.
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THIS PART APPLIES STATEWIDE.

REVISOR’S NOTE: This section is new language added for clarity.
2-130. BREWING COMPANY OFF-SITE PERMIT.

(A) “LIMITED PERMIT HOLDER” DEFINED.

IN THIS SECTION, “LIMITED PERMIT HOLDER” MEANS A PERSON WHO HOLDS
A BREWING COMPANY OFF-SITE PERMIT AND ALSO HOLDS A MANUFACTURER’S

LICENSE FOR:

(1) A CLASS 5 BREWERY THAT PRODUCES LESS THAN 3,000 BARRELS
A YEAR;

(2) A CLASS 7 MICRO-BREWERY THAT PRODUCES LESS THAN 3,000
BARRELS A YEAR; OR

(3) A CLASS 8 FARM BREWERY.
(B) ESTABLISHED.
THERE IS A BREWING COMPANY OFF-SITE PERMIT.
(C) AUTHORIZED HOLDER.
THE COMPTROLLER MAY ISSUE THE PERMIT TO:
(1) A CLASS 5 BREWERY;
(2) A CLASS 7 MICRO-BREWERY; OR
(3) A CLASS 8 FARM BREWERY.
(D) SCOPE OF AUTHORIZATION.

DURING AN EVENT LISTED IN SUBSECTION (F) OF THIS SECTION, A LIMITED
PERMIT HOLDER MAY:

(1) PROVIDE TO A CONSUMER A SAMPLE OF BEER THAT HAS BEEN
PRODUCED BY THE LIMITED PERMIT HOLDER AND THAT MAY NOT EXCEED 1 FLUID
OUNCE FOR EACH OFFERING;
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(2) SELL TO A CONSUMER UP TO 288 OUNCES OF BEER THAT HAS
BEEN PRODUCED BY THE LIMITED PERMIT HOLDER FOR OFF-PREMISES
CONSUMPTION; AND

(3) EXCEPT FOR FARMERS’ MARKETS LISTED IN SUBSECTION (F) OF
THIS SECTION, SELL TO A CONSUMER UP TO 288 OUNCES OF BEER THAT IS
PRODUCED BY THE LIMITED PERMIT HOLDER FOR ON- AND OFF-PREMISES
CONSUMPTION.

(E) ALCOHOL AWARENESS PROGRAM AGENT.

WHILE SELLING BEER OR PROVIDING SAMPLES OF BEER AT A FARMERS’
MARKET AS PROVIDED IN SUBSECTION (F) OF THIS SECTION, A LIMITED PERMIT
HOLDER SHALL HAVE AN AGENT PRESENT WHO IS CERTIFIED BY AN APPROVED
ALCOHOL AWARENESS PROGRAM.

(F) EVENTS ELIGIBLE FOR PERMIT.

EXCEPT AS OTHERWISE AUTHORIZED UNDER SUBSECTION (G) OF THIS
SECTION, A LIMITED PERMIT HOLDER MAY USE THE BREWING COMPANY OFF-SITE
PERMIT ONLY:

(1) AT THE MONTGOMERY COUNTY AGRICULTURAL FAIR;
(2) AT THE MARYLAND STATE AGRICULTURAL FAIR;
(3) AT THE FREDERICK COUNTY AGRICULTURAL FAIR;

(4) ONE NIGHT EACH WEEK FROM JUNE THROUGH NOVEMBER AT
THE NORTH BEACH FRIDAY NIGHT FARMERS’ MARKET;

(5) FOR UP TO SEVEN EVENTS, AT AN EVENT THAT HAS AS ITS MAJOR
PURPOSE AN ACTIVITY:

(1) THAT IS OTHER THAN THE SALE AND PROMOTION OF
ALCOHOLIC BEVERAGES; AND

(I) FOR WHICH THE PARTICIPATION OF A BREWING COMPANY
IS A SUBORDINATE ACTIVITY; AND

— 71—



Ch. 41 2016 LAWS OF MARYLAND

(6) AT OTHER FARMERS’ MARKETS THAT ARE LISTED ON THE
FARMERS’ MARKET DIRECTORY OF THE MARYLAND DEPARTMENT OF
AGRICULTURE.
(G) NONPROFIT BEER FESTIVAL.

A PERSON THAT HOLDS A BREWING COMPANY OFF-SITE PERMIT MAY USE THE
PERMIT AT A NONPROFIT BEER FESTIVAL THAT:

(I) HAS AS ITS PRIMARY PURPOSE THE PROMOTION OF
MARYLAND BEER; AND

(I1) IS AUTHORIZED BY A LOCAL LICENSING BOARD UNDER §
2-131 OF THIS SUBTITLE.

(H) NOTICE.
(1) NO LATER THAN THE 20TH DAY OF THE MONTH PRECEDING THE
OFF-SITE EVENT, THE PERMIT HOLDER SHALL NOTIFY THE COMPTROLLER OF THE
PERMIT HOLDER’S INTENTION TO ATTEND AN OFF-SITE EVENT.

(2) THE NOTICE SHALL BE ON A FORM THAT THE COMPTROLLER
PROVIDES.

(1) TERM OF PERMIT.
THE PERMIT IS VALID FOR 1 YEAR.
(J) FILING OF APPLICATION.

AN APPLICANT SHALL SUBMIT AN APPLICATION FOR THE PERMIT TO THE
COMPTROLLER ON A FORM THAT THE COMPTROLLER PROVIDES.

(K) FEE.
THE PERMIT FEE IS $100.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, §§ 2—-105(a) through (§) and 2—-101(b)(1)(1)9.

In subsections (d)(1) and (e) of this section, the references to a sample “of beer”
1s added for clarity.
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In subsection (d)(1) of this section, the reference to “offering” is substituted for
the former reference to “brand” for clarity.

In subsection (j) of this section, the former reference to a “completed”
application is deleted as surplusage.

Former Art. 2B, § 2-105(k), which stated that the Comptroller may adopt
regulations to require a permit holder to notify the board of license
commissioners of the permit holder’s intention to attend an off-site event, is
deleted as unnecessary in light of § 1-302 of this article which authorizes the
Comptroller to adopt regulations.

Defined terms: “Alcoholic beverage” § 1-101
“Beer” § 1-101
“Comptroller” § 1-101
“Consumer” § 1-101
“Local licensing board” § 1-101
“Person” § 1-101

2-131. NONPROFIT BEER FESTIVAL PERMIT.

(A) ESTABLISHED.

THERE IS A NONPROFIT BEER FESTIVAL PERMIT.

(B) AUTHORIZED HOLDER.

THE COMPTROLLER MAY ISSUE THE PERMIT TO A NONPROFIT
ORGANIZATION, AS DEFINED BY § 501(C)(3) OF THE INTERNAL REVENUE CODE,
THAT MEETS THE REQUIREMENTS OF THIS SECTION.

(C) SCOPE OF AUTHORIZATION.

(1) THE PERMIT AUTHORIZES THE PERMIT HOLDER TO:

(1) CONDUCT A NONPROFIT BEER FESTIVAL FOR AT LEAST 1
DAY AND NOT MORE THAN 3 CONSECUTIVE DAYS; AND

(I) PURCHASE BEER AT WHOLESALE TO:

1. PROVIDE TO A CONSUMER A SAMPLE THAT MAY NOT
EXCEED 1 FLUID OUNCE FOR EACH OFFERING; AND
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2. SELL TO A CONSUMER BEER FOR ON- AND
OFF-PREMISES CONSUMPTION.

(2) THE PERMIT HOLDER SHALL PROVIDE SPACE AT A NONPROFIT
BEER FESTIVAL FOR HOLDERS OF BREWING COMPANY OFF-SITE PERMITS.

(3) A HOLDER OF A BREWING COMPANY OFF-SITE PERMIT THAT
ATTENDS A NONPROFIT BEER FESTIVAL MAY PROVIDE BEER TO A CONSUMER IN THE
SAME MANNER AS THE HOLDER OF THE NONPROFIT BEER FESTIVAL PERMIT.

(4) THE PERMIT HOLDER MAY PROVIDE OR SELL AT THE NONPROFIT
BEER FESTIVAL ONLY ALCOHOLIC BEVERAGES PROVIDED BY THE PERMIT HOLDER
OR A HOLDER OF A BREWING COMPANY OFF-SITE PERMIT THAT IS IN ATTENDANCE.

(D) ALCOHOL AWARENESS PROGRAM AGENTS.

AT ALL TIMES DURING THE NONPROFIT BEER FESTIVAL, THE PERMIT HOLDER
SHALL HAVE PRESENT AT LEAST TWO AGENTS, ONE OF WHOM MAY BE THE PERMIT
HOLDER, WHO ARE CERTIFIED BY AN APPROVED ALCOHOL AWARENESS PROGRAM.

(E) FILING OF APPLICATION.

(1) NOT LESS THAN 30 DAYS BEFORE THE NONPROFIT BEER
FESTIVAL, A PERSON SHALL SUBMIT AN APPLICATION TO THE LOCAL LICENSING
BOARD.
(2) THE APPLICATION SHALL:
(I) BE ON A FORM THAT THE COMPTROLLER PROVIDES;

(I) STATE THAT THE PRIMARY PURPOSE OF THE NONPROFIT
BEER FESTIVAL IS TO PROMOTE MARYLAND BEER;

(IIT) PROVIDE DETAILS OF THE NONPROFIT BEER FESTIVAL,
INCLUDING THE LOCATION, DATES, AND TIMES OF OPERATION; AND

(IV) INCLUDE APPROPRIATE EVIDENCE THAT THE APPLICANT
HAS BEEN GIVEN PERMISSION BY THE OWNER OF THE PROPERTY WHERE THE
NONPROFIT BEER FESTIVAL IS TO BE HELD.

(F) LIST OF PERMIT HOLDERS.
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NOT LESS THAN 15 DAYS BEFORE THE NONPROFIT BEER FESTIVAL, THE
PERMIT HOLDER SHALL PROVIDE THE LOCAL LICENSING BOARD WITH A LIST OF
BREWING COMPANY OFF-SITE PERMIT HOLDERS THAT WILL ATTEND.

(G) FEE.

THE PERMIT FEE IS $100.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 2-106.

In subsection (e)(1) of this section, the reference to the “nonprofit beer festival”
1s substituted for the former reference to the “proposed event” for clarity.

Also in subsection (e)(1) of this section, the former reference to the “completed”
application is deleted as surplusage.

Defined terms: “Alcoholic beverage” § 1-101
“Beer” § 1-101
“Comptroller” § 1-101
“Consumer” § 1-101
“Local licensing board” § 1-101
“Person” § 1-101

2-132. NONRESIDENT BREWERY PERMIT.
(A) ESTABLISHED.
THERE IS A NONRESIDENT BREWERY PERMIT.
(B) AUTHORIZED HOLDER.
THE COMPTROLLER MAY ISSUE THE PERMIT TO A PERSON THAT:

(1) IS LICENSED OUTSIDE THE STATE TO ENGAGE IN THE
MANUFACTURE OF BEER;

(2) PRODUCES IN THE AGGREGATE FROM ALL OF ITS LOCATIONS NOT
MORE THAN 22,500 BARRELS OF BEER ANNUALLY; AND

(3) DOES NOT HOLD A NONRESIDENT DEALER’S PERMIT.

(C) SCOPE OF AUTHORIZATION.
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(1) THE PERMIT AUTHORIZES THE PERMIT HOLDER TO SELL AND
DELIVER NOT MORE THAN 3,000 BARRELS OF THE PERMIT HOLDER’S OWN BEER
ANNUALLY FROM A LOCATION OUTSIDE THE STATE TO A RETAIL LICENSE HOLDER
OR PERMIT HOLDER IN THE STATE AUTHORIZED TO ACQUIRE THE BEER.

(2) THE PERMIT HOLDER SHALL COMPLY WITH ALL THE
REQUIREMENTS OF THIS ARTICLE, THE TAX - (GENERAL ARTICLE, AND THE
REGULATIONS OF THE COMPTROLLER THAT APPLY TO A HOLDER OF A CLASS 7
LIMITED BEER WHOLESALER’S LICENSE.

(D) FEE.
THE ANNUAL PERMIT FEE IS $50.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 2-101(x).

Subsection (a) of this section is revised in standard language used throughout
this article to establish a permit.

In the introductory language of subsection (b) and in subsection (c)(2) of this
section, the former references to the “Office of the” Comptroller are deleted as
surplusage.

Defined terms: “Beer” § 1-101
“Comptroller” § 1-101
“License holder” § 1-101

“Person” § 1-101
“State” § 1-101

2-133. WINERY OFF-SITE PERMIT.
(A) ESTABLISHED.
THERE IS A WINERY OFF-SITE PERMIT.
(B) AUTHORIZED HOLDER.

THE COMPTROLLER MAY ISSUE THE PERMIT TO A CLASS 4 LIMITED WINERY
THAT MEETS THE REQUIREMENTS OF THIS SECTION.

(C) SCOPE OF AUTHORIZATION.
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DURING AN EVENT LISTED IN SUBSECTION (E) OF THIS SECTION, THE PERMIT
HOLDER MAY:

(1) PROVIDE TO A CONSUMER A SAMPLE OF WINE THAT:
(I) HAS BEEN PRODUCED BY THE PERMIT HOLDER; AND
(II) DOES NOT EXCEED 1 FLUID OUNCE FOR EACH OFFERING;

(2) SELL TO A CONSUMER WINE THAT HAS BEEN PRODUCED BY THE
PERMIT HOLDER FOR OFF-PREMISES CONSUMPTION; AND

(3) EXCEPT FOR A FARMERS’ MARKET LISTED IN SUBSECTION (E) OF
THIS SECTION, SELL TO A CONSUMER WINE THAT IS PRODUCED BY THE PERMIT
HOLDER FOR ON- AND OFF-PREMISES CONSUMPTION.

(D) ALCOHOL AWARENESS PROGRAM AGENT.

WHILE SELLING WINE OR PROVIDING SAMPLES OF WINE AT A FARMERS’
MARKET AS PROVIDED IN SUBSECTION (E)(4) OF THIS SECTION, THE PERMIT
HOLDER SHALL HAVE AN AGENT PRESENT WHO IS CERTIFIED BY AN APPROVED
ALCOHOL AWARENESS PROGRAM.

(E) EVENTS ELIGIBLE FOR PERMIT.

THE PERMIT MAY BE USED ONLY:

(1) AT THE MONTGOMERY COUNTY AGRICULTURAL FAIR;

(2) 1 NIGHT EACH WEEK FROM JUNE THROUGH NOVEMBER AT THE
NORTH BEACH FRIDAY NIGHT FARMERS’ MARKET;

(3) AT AN EVENT THAT HAS AS ITS MAJOR PURPOSE AN ACTIVITY:

(1) THAT IS OTHER THAN THE SALE AND PROMOTION OF
ALCOHOLIC BEVERAGES; AND

(I) FOR WHICH THE PARTICIPATION OF A WINERY IS A
SUBORDINATE ACTIVITY;

(4) AT A FARMERS’ MARKET THAT IS LISTED ON THE FARMERS’
MARKET DIRECTORY OF THE MARYLAND DEPARTMENT OF AGRICULTURE; AND
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(5) AT A WINE FESTIVAL THAT:

(I) HAS AS ITS PRIMARY PURPOSE THE PROMOTION OF
MARYLAND WINE; AND

(II) IS AUTHORIZED BY THE COMPTROLLER UNDER § 2-134 OF
THIS SUBTITLE.

(F) PARTICIPATION LIMITS AT EVENTS.

EACH CALENDAR YEAR, A PERMIT HOLDER MAY PARTICIPATE IN NO MORE
THAN:

(1) 32 EVENTS DESCRIBED IN SUBSECTION (E)(3) OF THIS SECTION
OR WINE FESTIVALS DESCRIBED IN § 2-134 OF THIS SUBTITLE STATEWIDE; AND

(2) NINE EVENTS AT ANY SINGLE VENUE.
(¢) NOTICE.
(1) () THE PERMIT HOLDER SHALL NOTIFY THE COMPTROLLER
OF THE PERMIT HOLDER’S INTENTION TO ATTEND AN OFF-SITE EVENT WITHIN A

TIME PERIOD THAT THE COMPTROLLER DETERMINES.

(1) THE NOTICE SHALL BE ON A FORM THAT THE
COMPTROLLER PROVIDES.

(2) THE COMPTROLLER MAY ADOPT REGULATIONS TO REQUIRE THE
PERMIT HOLDER TO NOTIFY THE BOARD OF LICENSE COMMISSIONERS IN THE
COUNTY WHERE THE EVENT IS BEING HELD OF THE PERMIT HOLDER’S INTENTION
TO ATTEND AN OFF-SITE EVENT.
(H) TERM OF PERMIT.
THE PERMIT IS VALID FOR 1 YEAR.

(I) FILING OF APPLICATION.

A PERSON SHALL SUBMIT THE APPLICATION FOR THE PERMIT TO THE
COMPTROLLER ON A FORM THE COMPTROLLER PROVIDES.

(J) FEE.
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THE PERMIT FEE IS $100.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, §§ 2—-102, 2-104, and 2-101(b)(1)(1)7.

In subsections (c¢)(1) and (d) of this section, the references to a sample “of wine”
are added for clarity.

In subsection (c)(1)(11) of this section, the reference to each “offering” is
substituted for the former reference to each “brand” for clarity.

In subsection (1) of this section, the former reference to a “completed”
application is deleted as surplusage.

Defined terms: “Alcoholic beverage” § 1-101
“Comptroller” § 1-101
“Consumer” § 1-101
“County” § 1-101
“Person” § 1-101
“Wine” § 1-101

2-134. WINE FESTIVAL PERMIT.

(A) ESTABLISHED.

THERE IS A WINE FESTIVAL PERMIT.

(B) AUTHORIZED HOLDER.

THE COMPTROLLER MAY ISSUE THE PERMIT TO A NONPROFIT
ORGANIZATION, AS DEFINED BY § 501(C) OF THE INTERNAL REVENUE CODE, THAT
MEETS THE REQUIREMENTS OF THIS SECTION.

(C) SCOPE OF AUTHORIZATION.

(1) THE PERMIT AUTHORIZES THE PERMIT HOLDER TO:

(1) CONDUCT A WINE FESTIVAL FOR AT LEAST 1 DAY BUT NOT
MORE THAN 3 CONSECUTIVE DAYS; AND

(I) PURCHASE WINE AT WHOLESALE TO:
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1. PROVIDE TO A CONSUMER A SAMPLE THAT DOES NOT
EXCEED 1 FLUID OUNCE FOR EACH OFFERING; AND

2. SELLL. TO A CONSUMER WINE FOR ON- AND
OFF-PREMISES CONSUMPTION.

(2) THE PERMIT HOLDER SHALL PROVIDE SPACE AT A WINE FESTIVAL
FOR HOLDERS OF WINERY OFF-SITE PERMITS.

(3) A HOLDER OF A WINERY OFF-SITE PERMIT THAT ATTENDS A WINE
FESTIVAL MAY PROVIDE WINE TO A CONSUMER IN THE SAME MANNER AS THE
HOLDER OF THE WINE FESTIVAL PERMIT.

(4) THE PERMIT HOLDER MAY PROVIDE OR SELL AT THE WINE
FESTIVAL ONLY ALCOHOLIC BEVERAGES PROVIDED BY THE PERMIT HOLDER OR A
HOLDER OF A WINERY OFF-SITE PERMIT THAT IS IN ATTENDANCE.

(D) ALCOHOL AWARENESS PROGRAM AGENTS.

AT ALL TIMES DURING THE WINE FESTIVAL, THE PERMIT HOLDER SHALL HAVE
PRESENT AT LEAST TWO AGENTS, ONE OF WHOM MAY BE THE PERMIT HOLDER, WHO
ARE CERTIFIED BY AN APPROVED ALCOHOL AWARENESS PROGRAM.

(E) FILING OF APPLICATION.

(1) NOT LESS THAN 30 DAYS BEFORE THE WINE FESTIVAL, A PERSON
SHALL SUBMIT AN APPLICATION FOR THE PERMIT TO THE COMPTROLLER.

(2) THE APPLICATION SHALL:
(1) BE ON A FORM THAT THE COMPTROLLER PROVIDES;

(I) STATE THAT THE PRIMARY PURPOSE OF THE WINE
FESTIVAL IS TO PROMOTE MARYLAND WINE;

(IIT) PROVIDE DETAILS OF THE WINE FESTIVAL, INCLUDING THE
LOCATION, DATES, AND TIMES OF OPERATION; AND

(IV) INCLUDE APPROPRIATE EVIDENCE THAT THE APPLICANT

HAS BEEN GIVEN PERMISSION BY THE OWNER OF THE PROPERTY WHERE THE WINE
FESTIVAL IS TO BE HELD.
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(F) LIST OF PERMIT HOLDERS.

NOT LESS THAN 15 DAYS BEFORE THE WINE FESTIVAL, THE PERMIT HOLDER
SHALL PROVIDE THE COMPTROLLER WITH A LIST OF WINERY OFF-SITE PERMIT
HOLDERS THAT WILL ATTEND.

(¢) FEE.
THE PERMIT FEE IS $100.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, §§ 2—-103 and 2-101(b)(1)(1)8.

In subsection (c)(1)(i1) of this section, the reference to each “offering” is
substituted for the former reference to each “brand” for clarity.

In subsection (e)(1) of this section, the reference to the “wine festival” is
substituted for the former reference to the “proposed event” for clarity.

Also in subsection (e)(1) of this section, the former reference to the “completed”
application is deleted as surplusage.

In subsection (e)(2)(iv) of this section, the former reference to the property “in
which the wine festival may be held” is deleted as surplusage.

Defined terms: “Alcoholic beverage” § 1-101
“Comptroller” § 1-101
“Consumer” § 1-101
“Person” § 1-101
“Wine” § 1-101

2-135. NONRESIDENT WINERY PERMIT.
(A) ESTABLISHED.
THERE IS A NONRESIDENT WINERY PERMIT.
(B) AUTHORIZED HOLDER.
THE COMPTROLLER MAY ISSUE THE PERMIT TO A PERSON THAT:

(1) IS LICENSED OUTSIDE THE STATE TO ENGAGE IN THE
MANUFACTURE OF WINE;
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(2) PRODUCES NOT MORE THAN 27,500 GALLONS OF ITS OWN WINE
ANNUALLY; AND

(3) DOES NOT HOLD A NONRESIDENT DEALER’S PERMIT UNDER §
2-124 OF THIS SUBTITLE.

(C) SCOPE OF AUTHORIZATION.

THE PERMIT AUTHORIZES THE HOLDER TO SELL AND DELIVER ITS OWN WINE
FROM A LOCATION OUTSIDE THE STATE TO A HOLDER OF A PERMIT OR RETAIL
LICENSE IN THE STATE AUTHORIZED TO ACQUIRE THE WINE.

(D) COMPLIANCE WITH STATE LAW.

THE PERMIT HOLDER SHALL COMPLY WITH REQUIREMENTS THAT APPLY TO A
HOLDER OF A CLASS 6 LIMITED WINE WHOLESALER’S LICENSE UNDER:

(1) THIS ARTICLE;
(2) THE TAX - GENERAL ARTICLE; AND
(3) THE REGULATIONS OF THE COMPTROLLER.
(E) FEE.
THE PERMIT FEE IS $50.
REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 2-101(u) and, as it related to the fee for a

nonresident winery permit, (b)(1)(1)1.

In subsection (b)(3) of this section, the reference to a nonresident dealer’s
permit “under § 2—125 of this subtitle” is added for clarity.

Defined terms: “Comptroller” § 1-101
“Permit holder” § 1-101
“Person” § 1-101
“State” § 1-101
“Wholesaler’s license” § 1-101
“Wine” § 1-101

2-136. FARMERS’ MARKET PERMIT.
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(A) ESTABLISHED.
THERE IS A FARMERS’ MARKET PERMIT.
(B) AUTHORIZED HOLDER.

(1) THE COMPTROLLER MAY ISSUE THE PERMIT TO A HOLDER OF A
LICENSE:

(I) OTHER THAN A CLASS 4 LIMITED WINERY LICENSE, THAT
ALLOWS THE LICENSE HOLDER TO SELL ALCOHOLIC BEVERAGES TO THE PUBLIC
FOR OFF-PREMISES CONSUMPTION; AND

(I) THAT WAS ISSUED BY THE LOCAL LICENSING BOARD OF THE
JURISDICTION IN WHICH THE FARMERS’ MARKET WILL BE HELD.

(2) THE HOLDER OF A PERMIT SHALL NOTIFY THE LOCAL LICENSING
BOARD OF THE JURISDICTION IN WHICH THE FARMERS’ MARKET WILL BE HELD
THAT THE PERMIT HAS BEEN ISSUED.
(C) SCOPE OF AUTHORIZATION.

(1) A PERMIT MAY BE USED ONLY:

(I) AT A FARMERS’ MARKET THAT IS LISTED IN THE FARMERS’
MARKET DIRECTORY OF THE MARYLAND DEPARTMENT OF AGRICULTURE;

(I) AT THE FARMERS’ MARKET NAMED IN THE PERMIT; AND

(IIT) DURING THE HOURS OF OPERATION OF THE FARMERS’
MARKET FOR WHICH IT IS OBTAINED.

(2) A PERMIT AUTHORIZES THE HOLDER TO:
(I) OCCUPY STALL SPACE AT A FARMERS’ MARKET; AND
(I) SUBJECT TO SUBSECTION (E) OF THIS SUBSECTION:
1. OFFER AND SELL SEALED CONTAINERS OF WINE TO

CONSUMERS FOR CONSUMPTION OFF THE LICENSED PREMISES OF THE FARMERS’
MARKET; AND
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2. PROVIDE AT NO CHARGE SAMPLES OF WINE NOT TO
EXCEED 1 FLUID OUNCE FOR EACH OFFERING TO CONSUMERS FOR CONSUMPTION
ON THE LICENSED PREMISES OF THE FARMERS’ MARKET.

(D) LIMIT OF ONE PERMIT FOR EACH FARMERS’ MARKET.

THE COMPTROLLER MAY ISSUE NOT MORE THAN ONE PERMIT FOR USE AT
EACH FARMERS’ MARKET.

(E) ALL WINE TO BE PRODUCT OF CLASS 4 LIMITED WINERY.

ALL WINE OFFERED FOR SALE OR SAMPLINGS BY THE PERMIT HOLDER SHALL
BE THE PRODUCT OF A CLASS 4 LIMITED WINERY.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 2-101(y)(2) through (7).

In subsection (c)(2)(11)2 of this section, the reference to “each offering” is
substituted for the former reference to “per brand” to conform to the
terminology used throughout this article.

Former Art. 2B, § 2-101(y)(1), which defined “permit” to mean a farmers’
market permit, is deleted as surplusage.

Defined terms: “Alcoholic beverage” § 1-101
“Comptroller” § 1-101
“License holder” § 1-101
“Local licensing board” § 1-101
“Wine” § 1-101

2-137. CHARITY WINE AUCTION PERMIT.
(A) “CHARITABLE ORGANIZATION” DEFINED.

(1) IN THIS SECTION, “CHARITABLE ORGANIZATION” MEANS AN
ORGANIZATION THAT:

(1) IS A BENEVOLENT, EDUCATIONAL, PHILANTHROPIC,
HUMANE, PATRIOTIC, RELIGIOUS, OR ELEEMOSYNARY ORGANIZATION THAT
SOLICITS OR OBTAINS CONTRIBUTIONS SOLICITED FROM THE PUBLIC FOR
CHARITABLE OR BENEVOLENT PURPOSES; AND

(II) IS REGISTERED WITH THE SECRETARY OF STATE IN
ACCORDANCE WITH TITLE 6, SUBTITLE 4 OF THE BUSINESS REGULATION ARTICLE.
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(2) “CHARITABLE ORGANIZATION” INCLUDES AN OFFICE, A BRANCH,
A CHAPTER, OR A SIMILAR AFFILIATED ENTITY THAT HAS ITS PRINCIPAL PLACE OF
BUSINESS OUTSIDE THE STATE.

(3) “CHARITABLE ORGANIZATION” DOES NOT INCLUDE:

(I) A POLITICAL PARTY, POLITICAL COMMITTEE, OR POLITICAL
CLUB;

(I) A UNIT OF THE STATE GOVERNMENT OR A POLITICAL
SUBDIVISION OF THE STATE;

(III) A FRATERNAL ORGANIZATION;
(IV) A FIRE COMPANY;
(V) A RESCUE OR AMBULANCE SQUAD; OR

(VI) A POLICE FORCE OR OTHER LAW ENFORCEMENT
ORGANIZATION.

(B) ESTABLISHED.
THERE IS A CHARITY WINE AUCTION PERMIT.
(C) AUTHORIZED HOLDER.

THE COMPTROLLER MAY ISSUE THE PERMIT TO A CHARITABLE
ORGANIZATION.

(D) SCOPE OF AUTHORIZATION.

THE PERMIT AUTHORIZES THE HOLDER TO SELL WINE AT PUBLIC OR PRIVATE
AUCTION TO A CONSUMER THROUGH THE SOLICITATION AND ACCEPTANCE OF BIDS.

(E) TERM OF PERMIT.
THE PERMIT IS VALID FOR 1 DAY.
(F) PREMISES ALLOWED.

THE PERMIT MAY BE GRANTED FOR:
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(1) AN UNLICENSED PREMISES; OR
(2) A CLASS B, CLASS C, OR CLASS B-D-7 LICENSED PREMISES.
(G) LIMITATIONS.

(1) A CHARITABLE ORGANIZATION MAY BE ISSUED NOT MORE THAN
ONE PERMIT DURING A CALENDAR YEAR.

(2) A PERMIT ALLOWS THE HOLDER TO CONDUCT ONE AUCTION OF
WINE DURING A CALENDAR YEAR.

(H) WINE FOR AUCTION.

(1) SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, THE PERMIT
HOLDER MAY RECEIVE WINE FOR THE AUCTION FROM:

(I) A HOLDER OF A WHOLESALER’S LICENSE;
(I1) A CLASS 3 OR CLASS 4 WINERY;

(III) A RETAIL DEALER;

(IV) AN INDIVIDUAL RESIDING IN THE STATE; OR

(V) A BUSINESS ENTITY IN THE STATE THAT IS NOT LICENSED
UNDER THIS ARTICLE.

(2) THE PERMIT HOLDER MAY RECEIVE COMMERCIALLY PRODUCED
WINE THAT IS NOT AUTHORIZED FOR DISTRIBUTION AND SALE IN THE STATE FROM:

(I) A NONRESIDENT INDIVIDUAL; OR
(II) A BUSINESS ENTITY THAT IS LOCATED OUTSIDE THE STATE.
() TAXES ON WINE.
(1) WINE THAT THE PERMIT HOLDER RECEIVES FROM THE

FOLLOWING SOURCES IS SUBJECT TO STATE TAX UNDER § 5-102 OF THE TAX -
GENERAL ARTICLE:
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(I) A HOLDER OF A WHOLESALER’S LICENSE;
(I1) A CLASS 3 WINERY;

(I11) A CLASS 4 WINERY; AND

(IV) ANY SOURCE OUTSIDE THE STATE.

(2) TAXES ARE PRESUMED TO HAVE BEEN PAID ON WINE THAT THE
PERMIT HOLDER RECEIVES FROM THE FOLLOWING SOURCES:

(I) A RETAIL DEALER;
(I) AN INDIVIDUAL RESIDING IN THE STATE; AND

(II) A BUSINESS ENTITY IN THE STATE THAT IS NOT LICENSED
UNDER THIS ARTICLE.

(J) REPORT AND PAYMENT OF TAXES REQUIRED.

(1) WITHIN 30 DAYS AFTER THE AUCTION ENDS, THE PERMIT HOLDER
SHALL:

(I) FILE A REPORT WITH THE COMPTROLLER; AND
(II) PAY ALL TAXES DUE ON WINE RECEIVED FOR THE AUCTION.
(2) THE REPORT SHALL:

(1) INCLUDE THE TOTAL NUMBER OF GALLONS AND EACH
SOURCE OF WINE THAT WAS RECEIVED FOR THE AUCTION; AND

(I) BE FILED ON THE FORM THAT THE COMPTROLLER
PROVIDES.

(K) PREPAYMENT OF ANTICIPATED WINE TAX.
THE COMPTROLLER MAY REQUIRE THAT THE PERMIT HOLDER PREPAY ON OR
BEFORE THE SEVENTH DAY BEFORE THE AUCTION AN AMOUNT SUFFICIENT TO

COVER THE ANTICIPATED WINE TAX DUE.

(L) DELIVERY OF WINE PURCHASED AT AUCTION.
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(1) WINE PURCHASED AT A CHARITY WINE AUCTION SHALL BE
DELIVERED TO THE PURCHASER:

(I) AT THE EVENT; OR

(I)  FROM A LICENSED WAREHOUSE, LICENSED RETAIL
DEALER’S PREMISES, OR OTHER PREMISES THAT THE COMPTROLLER APPROVES.

(2) WINE DELIVERED UNDER THIS SUBSECTION IS SUBJECT TO
APPLICABLE SALES TAXES.

(M) RESALE.

NOTWITHSTANDING ANY OTHER PROVISION OF THIS ARTICLE, A PERSON
AUTHORIZED TO SELL WINE AT RETAIL MAY PURCHASE WINE OFFERED AT A
CHARITY WINE AUCTION IN AN AMOUNT NOT TO EXCEED 5 GALLONS (18 LITERS) AND
RESELL THE WINE IN ACCORDANCE WITH THE TERMS OF THE PERSON’S LICENSE.

(N) FEE.
THE PERMIT FEE IS $10.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 2-101(0)(1) through (12).

In subsection (a)(1)(i1) of this section, the phrase “in accordance with Title 6,
Subtitle 4 of the Business Regulation Article” is substituted for the former
phrase “as required by law” for clarity and accuracy.

In subsection (a)(2) of this section, the former reference to an “area” office is
deleted as surplusage.

In subsection (a)(3)(i1) of this section, the term “unit” is substituted for the
former term “agency” to conform to the terminology used throughout this
article.

In subsection (a)(3)(iv) of this section, the reference to “a fire company” is
substituted for the former reference to “fire fighters” for clarity and

consistency with the terminology used in the Public Safety Article.

In subsections (j) and (k) of this section, the former references to “owing” are
deleted as included in the references to “due”.
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In subsection (m) of this section, the reference to a “charity” wine auction is
substituted for the former reference to a wine auction “provided for under this
section” for brevity.

Former Art. 2B, § 2—-101(0)(13), which authorized the Office of the Comptroller
to adopt regulations to implement the provisions of former Art. 2B, § 2-101(o),
is deleted as redundant of § 1-302 of this article, which authorizes the
Comptroller to adopt regulations.

Defined terms: “Comptroller” § 1-101
“Permit holder” § 1-101
“Person” § 1-101
“Retail dealer” § 1-101
“State” § 1-101
“Wholesaler’s license” § 1-101
“Wine” § 1-101

2-138. FAMILY BEER AND WINE FACILITY PERMIT.
(A) ESTABLISHED.
THERE IS A FAMILY BEER AND WINE FACILITY PERMIT.
(B) SCOPE OF AUTHORIZATION.

(1) THE PERMIT AUTHORIZES THE HOLDER TO ESTABLISH A FACILITY
TO PRODUCE FAMILY BEER OR WINE BY A CONSUMER WHO:

(1) IS OF LEGAL DRINKING AGE; BUT
(I1) DOES NOT HAVE A LICENSE.

(2) THE PERMIT AUTHORIZES THE HOLDER TO PROVIDE EQUIPMENT,
RAW MATERIALS, AND INSTRUCTIONS TO A CONSUMER.

(3) EXCEPT AS PROVIDED IN PARAGRAPH (4) OF THIS SUBSECTION,
THE PERMIT HOLDER MAY NOT ENGAGE IN THE PRODUCTION OR MANUFACTURE OF
BEER OR WINE.

(4) A PERMIT AUTHORIZES THE HOLDER TO ENGAGE IN THE
PRODUCTION OR MANUFACTURE OF BEER OR WINE FOR:

(I) TESTING EQUIPMENT OR RECIPES; AND
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(I) SAMPLING, PROVIDED THAT:
1. EACH PATRON HAS NO MORE THAN FIVE SAMPLES;
2. EACH SAMPLE DOES NOT EXCEED 2 OUNCES; AND
3.  EACH SAMPLE IS CONSUMED ON THE PREMISES BY AN
INDIVIDUAL WHO HAS A NONREFUNDABLE CONTRACT TO BREW OR FERMENT AT THE
FACILITY.
() REMOVAL AND USE OF BEER AND WINE PRODUCED AT FACILITY.

FAMILY BEER AND WINE PRODUCED AT A FAMILY BEER AND WINE FACILITY:

(1) SHALL BE REMOVED FROM THE PREMISES BY THE CONSUMER;
AND

(2) MAY BE USED ONLY FOR HOME CONSUMPTION AND THE
PERSONAL USE OF THE CONSUMER.

(D) LIMITATION ON PRODUCTION.

THE COMPTROLLER MAY RESTRICT THE PERMIT HOLDER TO THE
PRODUCTION OF FAMILY-PRODUCED BEER OR FAMILY-PRODUCED WINE.

(E) HOLDER PROHIBITED TO HOLD OTHER LICENSE.

THE PERMIT HOLDER MAY NOT HOLD ANOTHER LICENSE SIMULTANEOUSLY.
(F) FEE.

THE PERMIT FEE IS $400.

() REGULATIONS.

THE COMPTROLLER MAY ADOPT REGULATIONS REGARDING ANY ACTIVITY

RELATING TO THE OPERATION OF THE FACILITY, INCLUDING LIMITS ON THE
QUANTITIES OF BEER AND WINE PRODUCED AND RECORD KEEPING.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 2-101(s) and (b)(1)(1)4.
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In subsection (b)(4)(i1) of this section, the former reference to a sampling
“privilege” is deleted as surplusage.

In subsection (e) of this section, the former reference to a license “issued
pursuant to this article” is deleted in light of the defined term “license”.

In subsection (g) of this section, the reference to quantities “of beer and wine”
is added for clarity.

Defined terms: “Beer” § 1-101

“Comptroller” § 1-101
“Consumer” § 1-101
“License” § 1-101
“Wine” § 1-101

2-139. NATIONAL FAMILY BEER AND WINE EXHIBITION PERMIT.

(a)

ESTABLISHED.

THERE IS A NATIONAL FAMILY BEER AND WINE EXHIBITION PERMIT.

(B)

AUTHORIZED HOLDER.

THE COMPTROLLER MAY ISSUE THE PERMIT TO A BONA FIDE:

(©)

(1) NATIONAL FAMILY WINE ASSOCIATION;

(2) NATIONAL FAMILY BEER ASSOCIATION; OR

(3) NATIONAL FAMILY BEER AND WINE ASSOCIATION.
SCOPE OF AUTHORIZATION.

(1) THE PERMIT AUTHORIZES THE HOLDER TO CONDUCT A NATIONAL

FAMILY BEER AND WINE EXHIBITION AND COMPETITION AT WHICH THE PERMIT
HOLDER MAY EXHIBIT, JUDGE, AND TASTE BEER AND WINE ACQUIRED IN
ACCORDANCE WITH THIS SECTION AT THE PLACE DESIGNATED IN THE PERMIT
APPLICATION.

(2) THE PERMIT AUTHORIZES THE HOLDER TO RECEIVE FOR USE,

EXHIBITION, AND TASTINGS AT AN EXHIBITION:

(1) TAX-FREE FAMILY PRODUCED BEER AND WINE;
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(II) TAX-PAID COMMERCIALLY PRODUCED:
1. BEER AND WINE FROM LICENSED NONRESIDENT
DEALERS OR MANUFACTURERS THROUGH HOLDERS OF WHOLESALER’S LICENSES;
OR
2.  WINES FROM CLASS 4 WINERIES; AND
(II1) COMMERCIALLY PRODUCED BEER AND WINE FROM
MANUFACTURERS OR SUPPLIERS LICENSED BY ANOTHER STATE AND SUBJECT TO
THE TAX IMPOSED UNDER § 5-102 OF THE TAX - GENERAL ARTICLE.

(3) THE PERMIT HOLDER MAY NOT SELL BEER AND WINE AT THE
EXHIBITION AND COMPETITION.

(4) NOTWITHSTANDING § 6-319 OF THIS ARTICLE, THE PERMIT
HOLDER MAY ALLOW A PERSON TO POSSESS AND CONSUME BEER AND WINE ON THE
PREMISES GOVERNED BY THE PERMIT AS PROVIDED IN THIS SECTION.
(D) DURATION OF EXHIBITION.
AN EXHIBITION MAY NOT LAST MORE THAN 5 DAYS.
(E) PREMISES FOR EXHIBITION.
THE PERMIT MAY BE GRANTED FOR:
(1) AN UNLICENSED PREMISES; OR
(2) A CLASS B, CLASS C, OR CLASS B-D-7 LICENSED PREMISES.

(F) JUDGES AND PARTICIPANTS.

PERSONS AUTHORIZED TO JUDGE OR PARTICIPATE AT A NATIONAL FAMILY
BEER AND WINE EXHIBITION INCLUDE A:

(1) MANUFACTURER;
(2) NONRESIDENT DEALER;
(3) SUPPLIER;

(4) WHOLESALER; AND
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(5) REPRESENTATIVE OF ANY OF THE PERSONS LISTED IN ITEMS (1)
THROUGH (4) OF THIS SUBSECTION.

(G) NONRESIDENT DEALER’S PERMIT NOT REQUIRED.

A SUPPLIER LICENSED BY ANOTHER STATE IS NOT REQUIRED TO HAVE A
NONRESIDENT DEALER’S PERMIT TO SHIP BEER AND WINE TO THE PERMIT HOLDER.

(H) REPORT AND PAYMENT OF TAXES REQUIRED.

(1) WITHIN 30 DAYS AFTER THE EXHIBITION ENDS, THE PERMIT
HOLDER SHALL:

(I) FILE A REPORT, ON THE FORMS THAT THE COMPTROLLER
PROVIDES, OF THE NUMBER OF GALLONS OF COMMERCIALLY PRODUCED BEER AND
WINE THAT THE PERMIT HOLDER RECEIVED FROM SUPPLIERS THAT ARE NOT
LICENSED; AND

(I) PAY THE TAX REQUIRED UNDER § 5-102 OF THE TAX -
GENERAL ARTICLE.

(2) THE COMPTROLLER MAY REQUIRE THE PERMIT HOLDER TO
PREPAY AN AMOUNT SUFFICIENT TO COVER THE ANTICIPATED TAX RATHER THAN
POST A BOND.

(1) FEE.
THE PERMIT FEE IS $50.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 2—-101(m) and (b)(7).

In subsections (c)(2)(ii1) and (g) of this section, the references to manufacturers
or suppliers “licensed by another state” are substituted for the former
references to “non—Maryland licensed” manufacturers and suppliers for
clarity.

In subsection (c)(4) of this section, the reference to the permit holder
“allow[ing] a person to possess and consume beer and wine” is substituted for
the former reference to the permit “authoriz[ing] the possession and
consumption of beer and wine ... with the permission of the licensee” for
brevity.
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Also in subsection (c)(4) of this section, the reference to the premises “governed
by the permit” is substituted for the former reference to the “named” premises
for clarity.

In subsection (d) of this section, the former reference to “a period” of not more
than 5 days is deleted as surplusage.

In subsection (e)(2) of this section, the former references to an “alcoholic
beverages” licensed premises are deleted as surplusage.

Defined terms: “Beer” § 1-101
“Comptroller” § 1-101
“Family beer” § 1-101
“Family wine” § 1-101
“Person” § 1-101
“State” § 1-101
“Wholesaler” § 1-101
“Wholesaler’s license” § 1-101
“Wine” § 1-101

2-140. RESERVED.
2-141. RESERVED.
PART V. DIRECT WINE SHIPPER’S AND COMMON CARRIER PERMITS.

2-142. DEFINITIONS.

(A) IN GENERAL.

IN THIS PART THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.

(B) COMMON CARRIER.

(1) “COMMON CARRIER” MEANS A BUSINESS ENTITY THAT:
(I) HOLDS ITSELF OUT AS BEING AVAILABLE TO THE PUBLIC TO

TRANSPORT IN INTERSTATE OR FOREIGN COMMERCE FOR COMPENSATION ANY

CLASS OF PASSENGER OR PROPERTY; AND

(I) HOLDS A COMMON CARRIER PERMIT ISSUED UNDER § 2-151
OF THIS SUBTITLE.
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(2) “COMMON CARRIER” DOES NOT INCLUDE A BUSINESS ENTITY
THAT TRANSPORTS ONLY PROPERTY THE BUSINESS ENTITY OWNS OR THAT IS
CONSIGNED TO THE BUSINESS ENTITY.

(C) DIRECT WINE SHIPPER.

“DIRECT WINE SHIPPER” MEANS THE HOLDER OF A DIRECT WINE SHIPPER’S
PERMIT ISSUED UNDER THIS PART.

REVISOR’S NOTE: This section formerly was Art. 2B, § 7.5-101(a) through (c).

The only changes are in style.

Former Art. 2B, § 7.5-101(d), which defined pomace brandy to mean “brandy
that is distilled from the pulpy residue of the wine press, including the skins,
pips, and stalks of grapes”, is deleted as redundant of the definition of pomace
brandy in § 1-101 of this article.

Former Art. 2B, § 7.5-101(e), which defined wine to include pomace brandy
and not to include beer, distilled spirits, or any alcoholic beverage other than
wine, is deleted in light of the definition of wine in § 1-101 of this article.

2-143. PERMIT REQUIRED.

A PERSON SHALL BE ISSUED A DIRECT WINE SHIPPER’S PERMIT BY THE
COMPTROLLER BEFORE THE PERSON MAY ENGAGE IN SHIPPING WINE DIRECTLY TO
A CONSUMER IN THE STATE.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 7.5-102.

The former phrase “as a direct wine shipper” is deleted as surplusage.

Defined terms: “Comptroller” § 1-101
“Consumer” § 1-101
“Direct wine shipper” § 2—142
“Person” § 1-101
“State” § 1-101
“Wine” § 1-101

2-144. QUALIFICATION FOR PERMIT.

TO QUALIFY FOR A DIRECT WINE SHIPPER’S PERMIT, AN APPLICANT SHALL
BE:
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(1) A PERSON LICENSED OUTSIDE THE STATE TO ENGAGE IN THE
MANUFACTURE OF WINE; OR

(2) A HOLDER OF A CLASS 3 MANUFACTURER’S LICENSE OR A CLASS
4 MANUFACTURER’S LICENSE.

REVISOR’S NOTE: This section formerly was Art. 2B, § 7.5-103.
In item (2) of this section, the former reference to a Class 3 manufacturer’s
license or a Class 4 manufacturer’s license “issued under this article” is
deleted as included in the defined term “manufacturer’s license”.
No other changes are made.

Defined terms: “Direct wine shipper” § 2—142
“Manufacturer’s license” § 1-101
“Person” § 1-101
“State” § 1-101
“Wine” § 1-101

2-145. APPLICATION FOR PERMIT.
A) APPLICATION REQUIREMENTS.
AN APPLICANT FOR A DIRECT WINE SHIPPER’S PERMIT SHALL:

(1) SUBMIT TO THE COMPTROLLER A COMPLETED APPLICATION ON A
FORM THAT THE COMPTROLLER PROVIDES;

(2) PROVIDE TO THE COMPTROLLER A COPY OF THE APPLICANT’S
CURRENT LICENSE; AND

(3) PAY A FEE OF $200 FOR INITIAL ISSUANCE OF THE DIRECT WINE
SHIPPER’S PERMIT.

(B) ISSUANCE OF PERMIT.

THE COMPTROLLER SHALL ISSUE A DIRECT WINE SHIPPER’S PERMIT TO EACH
APPLICANT WHO MEETS THE REQUIREMENTS OF THIS PART FOR THE PERMIT.

REVISOR’S NOTE: This section is new language derived without substantive

change from former Art. 2B, §§ 7.5-104 and, as it related to the issuance fee,
2—-101(b)(1)(1)5.
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In subsection (a)(2) of this section, the former reference to an “alcoholic
beverages” license 1s deleted as included in the defined term “license”.

Defined terms: “Comptroller” § 1-101

“Direct wine shipper” § 2—142
“License” § 1-101

2-146. SCOPE OF AUTHORIZATION.

A DIRECT WINE SHIPPER’S PERMIT ENTITLES THE HOLDER TO SELL WINE
MANUFACTURED BY THE HOLDER THROUGH A HOLDER OF A COMMON CARRIER
PERMIT TO A CONSUMER BY RECEIVING AND FILLING ORDERS THAT THE CONSUMER
TRANSMITS BY ELECTRONIC OR OTHER MEANS.

REVISOR’S NOTE: This section formerly was Art. 2B, § 7.5-105.
No changes are made.
Defined terms: “Common carrier” § 2—142
“Consumer” § 1-101
“Direct wine shipper” § 2—142
“Wine” § 1-101
2-147. TERM OF PERMIT.

THE TERM OF A DIRECT WINE SHIPPER’S PERMIT IS 1 YEAR AND BEGINS ON
JULY 1.

REVISOR’S NOTE: This section formerly was Art. 2B, § 7.5-106.
No changes are made.

Defined term: “Direct wine shipper” § 2—142

2-148. DUTIES OF SHIPPER; RESTRICTIONS ON SHIPPING.
(A) DUTIES OF DIRECT WINE SHIPPER.
A DIRECT WINE SHIPPER SHALL:

(1) ENSURE THAT ALL CONTAINERS OF WINE SHIPPED DIRECTLY TO A
CONSUMER IN THE STATE ARE CONSPICUOUSLY LABELED WITH:

(1) THE NAME OF THE DIRECT WINE SHIPPER;
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(I) THE NAME AND ADDRESS OF THE CONSUMER WHO IS THE
INTENDED RECIPIENT; AND

(III) THE WORDS “CONTAINS ALCOHOL: SIGNATURE OF PERSON
AT LEAST 21 YEARS OF AGE REQUIRED FOR DELIVERY”;

(2) REPORT TO THE COMPTROLLER INFORMATION ABOUT THE
DIRECT WINE SHIPPER’S WINE SHIPMENTS, IN A MANNER THAT THE COMPTROLLER
DETERMINES;

(3) FILE A QUARTERLY TAX RETURN IN ACCORDANCE WITH §
5-201(D) OF THE TAX —- GENERAL ARTICLE;

(4) PAY QUARTERLY TO THE COMPTROLLER ALL SALES TAXES AND
EXCISE TAXES DUE ON SALES TO CONSUMERS IN THE STATE AND CALCULATE THE
TAXES AS IF THE SALE WERE MADE IN THE STATE;

(5) MAINTAIN FOR 3 YEARS COMPLETE AND ACCURATE RECORDS OF
ALL INFORMATION NEEDED TO VERIFY COMPLIANCE WITH THIS PART,;

(6) ALLOW THE COMPTROLLER TO PERFORM AN AUDIT OF THE
DIRECT WINE SHIPPER’S RECORDS ON REQUEST; AND

(7) CONSENT TO THE JURISDICTION OF THE COMPTROLLER OR
OTHER STATE UNIT AND THE STATE COURTS CONCERNING ENFORCEMENT OF THIS
SECTION AND ANY RELATED LAW.

(B) RESTRICTIONS ON SHIPPING.
A DIRECT WINE SHIPPER MAY NOT:

(1) SHIP MORE THAN 18 9-LITER CASES OF WINE EACH YEAR TO A
SINGLE DELIVERY ADDRESS; OR

(2) CAUSE WINE TO BE DELIVERED ON SUNDAY TO AN ADDRESS IN
THE STATE.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 7.5-107.

Defined terms: “Comptroller” § 1-101
“Consumer” § 1-101
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“Direct wine shipper” § 2—142
“Jurisdiction” § 1-101
“State” § 1-101
“Wine” § 1-101
2-149. RENEWAL OF PERMIT.
(A) REQUIREMENTS FOR RENEWAL.

A DIRECT WINE SHIPPER MAY RENEW ITS DIRECT WINE SHIPPER’S PERMIT
EACH YEAR IF THE DIRECT WINE SHIPPER:

(1) IS OTHERWISE ENTITLED TO HAVE A DIRECT WINE SHIPPER’S
PERMIT;

(2) PROVIDES TO THE COMPTROLLER A COPY OF ITS CURRENT
PERMIT; AND

(3) PAYS TO THE COMPTROLLER A RENEWAL FEE OF $200.
(B) GROUNDS FOR DENYING RENEWAL.

THE COMPTROLLER MAY DENY A RENEWAL APPLICATION OF A DIRECT WINE
SHIPPER WHO FAILS TO:

(1) FILE A TAX RETURN REQUIRED UNDER THIS PART;
(2) PAY A FEE OR TAX WHEN DUE; OR

(3) AFTER RECEIVING NOTICE, COMPLY WITH THIS ARTICLE OR A
REGULATION THAT THE COMPTROLLER ADOPTS UNDER THIS ARTICLE.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, §§ 7.5-108 and, as it related to the renewal fee,
2—-101(b)(1)(3)5.

Defined terms: “Comptroller” § 1-101
“Direct wine shipper” § 2—142

2-150. REQUIREMENTS FOR RECIPIENTS.

(A) IN GENERAL.
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TO RECEIVE A DIRECT SHIPMENT OF WINE, A CONSUMER IN THE STATE SHALL
BE AT LEAST 21 YEARS OLD.

(B) RESALE PROHIBITED.

A PERSON WHO RECEIVES A SHIPMENT OF WINE SHALL USE THE SHIPMENT
FOR PERSONAL CONSUMPTION ONLY AND MAY NOT RESELL THE SHIPMENT.

REVISOR’S NOTE: This section formerly was Art. 2B, § 7.5-109.
No changes are made.

Defined terms: “Consumer” § 1-101
“Person” § 1-101
“State” § 1-101
“Wine” § 1-101

2-151. COMMON CARRIER PERMIT.

(A) ESTABLISHED.

THERE IS A COMMON CARRIER PERMIT.

(B) SCOPE OF AUTHORIZATION.

A HOLDER OF A COMMON CARRIER PERMIT MAY DELIVER WINE FROM A
LOCATION INSIDE OR OUTSIDE THE STATE TO A CONSUMER IN THE STATE FOR THE
CONSUMER’S PERSONAL USE UNDER THIS PART.

() PERMIT REQUIRED.

A PERSON SHALL BE ISSUED A COMMON CARRIER PERMIT BEFORE THE
PERSON MAY ENGAGE IN TRANSPORTING WINE FROM A DIRECT WINE SHIPPER TO A
CONSUMER.

(D) TERM OF PERMIT.

THE TERM OF A COMMON CARRIER PERMIT IS 1 YEAR AND BEGINS ON JULY 1.

(E) REQUIREMENTS FOR DELIVERY.

TO COMPLETE DELIVERY OF A SHIPMENT, THE COMMON CARRIER SHALL
REQUIRE FROM A CONSUMER AT THE ADDRESS LISTED ON THE SHIPPING LABEL:
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(1) THE SIGNATURE OF THE CONSUMER OR ANOTHER INDIVIDUAL AT
THE ADDRESS WHO IS AT LEAST 21 YEARS OLD; AND

(2) GOVERNMENT-ISSUED PHOTOGRAPHIC IDENTIFICATION
SHOWING THAT THE SIGNING INDIVIDUAL IS AT LEAST 21 YEARS OLD.

(F) REFUSAL OF DELIVERY BY COMMON CARRIER.

A COMMON CARRIER SHALL REFUSE DELIVERY WHEN THE INTENDED
RECEIVING INDIVIDUAL APPEARS TO BE UNDER THE AGE OF 21 YEARS OR REFUSES
TO PRESENT VALID IDENTIFICATION.

(G) INFORMATION REQUIRED OF COMMON CARRIER.

AT THE TIME OF INITIAL APPLICATION FOR A COMMON CARRIER PERMIT AND
ON REQUEST OF THE COMPTROLLER, A COMMON CARRIER SHALL SUBMIT TO THE
COMPTROLLER INFORMATION CONCERNING THE TRAINING OF ITS DRIVERS IN
VERIFYING THE AGE OF RECIPIENTS OF DIRECT WINE SHIPMENTS UNDER THIS
PART.

(H) VERIFICATION OF WINE SHIPPER PERMIT REQUIRED ANNUALLY.

AT LEAST ONCE EACH YEAR, IN A MANNER ACCEPTABLE TO THE
COMPTROLLER, A HOLDER OF A COMMON CARRIER PERMIT SHALL VERIFY THAT
THE SHIPPER OF WINE INTO THE STATE UNDER THIS PART HOLDS A VALID DIRECT
WINE SHIPPER’S PERMIT.

(I) TRANSPORTATION PERMIT NOT REQUIRED.

A HOLDER OF A COMMON CARRIER PERMIT THAT DELIVERS WINE SOLELY
UNDER THIS PART MAY NOT BE REQUIRED TO OBTAIN A TRANSPORTATION PERMIT
ISSUED UNDER § 2-118 OR § 2-119 OF THIS SUBTITLE IN ADDITION TO THE COMMON
CARRIER PERMIT.

(J) FEE.

THE PERMIT FEE IS $100.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, §§ 7.5-110 and 2-101(w) and (b)(1)(1)6.
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Subsection (a) of this section is revised in the standard language used to
introduce a permit section.

Defined terms: “Common carrier” § 2—142
“Comptroller” § 1-101
“Consumer” § 1-101
“Direct wine shipper” § 2—142
“Person” § 1-101
“State” § 1-101
“Wine” § 1-101

2-152. REPORTS AND RECORDS.
(A) REQUIRED REPORTS.
A COMMON CARRIER SHALL REPORT QUARTERLY TO THE COMPTROLLER:
(1) THE DATE OF EACH DELIVERY OF WINE IN THE STATE; AND

(2) THE NAME AND ADDRESS OF THE DIRECT WINE SHIPPER AND THE
RECEIVING CONSUMER OF EACH DELIVERY.

(B) RECORDS TO BE MAINTAINED FOR 3 YEARS.

A COMMON CARRIER SHALL MAINTAIN FOR 3 YEARS COMPLETE AND
ACCURATE RECORDS OF ALL INFORMATION NEEDED TO VERIFY COMPLIANCE WITH
THIS PART.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 7.5-111.

Defined terms: “Common carrier”’ § 2—142
“Comptroller” § 1-101
“Consumer” § 1-101
“Direct wine shipper” § 2—142
“State” § 1-101
“Wine” § 1-101

2-153. DIRECT SHIPPING WITHOUT PERMIT PROHIBITED.

A PERSON WITHOUT A DIRECT WINE SHIPPER’S PERMIT MAY NOT SHIP WINE
DIRECTLY TO A CONSUMER IN THE STATE.

REVISOR’S NOTE: This section formerly was Art. 2B, § 7.5-113.
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The only changes are in style.

Defined terms: “Consumer” § 1-101
“Direct wine shipper” § 2—142
“Person” § 1-101
“State” § 1-101
“Wine” § 1-101
2-154. VIOLATIONS OF PART.
EACH VIOLATION OF THIS PART IS A SEPARATE VIOLATION.

REVISOR’S NOTE: This section formerly was Art. 2B, § 7.5-114.
The only changes are in style.

REVISOR’S NOTE TO PART

Former Art. 2B, § 7.5-112, which authorized the Comptroller to adopt regulations to
carry out this [part], is deleted as unnecessary because the Comptroller may adopt
regulations under § 1-302 of this article.

2-155. RESERVED.
2-156. RESERVED.
PART VI. ALCOHOL AWARENESS PERMITS.

2-157. SCOPE OF PART.

THIS PART APPLIES STATEWIDE.

REVISOR’S NOTE: This section is new language added for clarity.
2-158. ALCOHOL AWARENESS PROGRAM PERMIT.

(A) ESTABLISHED.

THERE IS AN ALCOHOL AWARENESS PROGRAM PERMIT.

(B) SCOPE OF AUTHORIZATION.
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THE PERMIT AUTHORIZES THE HOLDER TO CONDUCT AN ALCOHOL
AWARENESS PROGRAM AS CERTIFIED BY THE COMPTROLLER UNDER § 4-505 OF
THIS ARTICLE.

(¢) FEE.
THE PERMIT FEE IS $15.
REVISOR’S NOTE: Subsection (a) of this section is new language added to state

expressly what was only implied in the former law, that an alcohol awareness
program permit exists.

Subsections (b) and (c) of this section are new language derived without
substantive change from former Art. 2B, § 2-101(q) and (b)(9)(11).

Defined term: “Comptroller” § 1-101
2-159. ALCOHOL AWARENESS INSTRUCTOR’S PERMIT.

(A) ESTABLISHED.

THERE IS AN ALCOHOL AWARENESS INSTRUCTOR’S PERMIT.

(B) SCOPE OF AUTHORIZATION.

THE PERMIT AUTHORIZES THE HOLDER TO CONDUCT ALCOHOL AWARENESS
TRAINING AS AN EMPLOYEE OR AGENT OF AN ALCOHOL AWARENESS PROGRAM
PERMIT HOLDER.

(¢) FEE.

THE PERMIT FEE IS $5.

REVISOR’S NOTE: Subsection (a) of this section is new language added to state
expressly what was only implied in the former law, that an alcohol awareness
Instructor’s permit exists.

Subsections (b) and (c) of this section are new language derived without
substantive change from former Art. 2B, § 2-101(r) and (b)(9)(1).

2-160. RESERVED.

2-161. RESERVED.
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PART VII. MISCELLANEOUS PERMITS.

2-162. SCOPE OF PART.

THIS PART APPLIES STATEWIDE.

REVISOR’S NOTE: This section is new language added for clarity.
2-163. FUEL-ALCOHOL PERMIT.

(A) ESTABLISHED.

THERE IS A FUEL-ALCOHOL PERMIT.

(B) SCOPE OF AUTHORIZATION.

THE PERMIT AUTHORIZES THE HOLDER TO ESTABLISH A DISTILLED SPIRITS
PLANT FOR THE SOLE PURPOSE TO MANUFACTURE, PROCESS, STORE, USE, OR
DISTRIBUTE DISTILLED SPIRITS EXCLUSIVELY FOR FUEL.

(C) PROHIBITION.

A PERMIT HOLDER MAY NOT ESTABLISH A DISTILLED SPIRITS PLANT FOR
BEVERAGE PURPOSES.

REVISOR’S NOTE: Subsection (a) of this section is new language added to state

expressly what was only implied in the former law, that a fuel-alcohol permit
exists.

Subsections (b) and (c) of this section are new language derived without
substantive change from former Art. 2B, § 2—-101(]).

2-164. NONBEVERAGE PERMIT.
(A) ESTABLISHED.
THERE IS A NONBEVERAGE PERMIT.
(B) SCOPE OF AUTHORIZATION.

THE PERMIT AUTHORIZES THE HOLDER TO PURCHASE ALCOHOL AND
ALCOHOLIC BEVERAGES FOR:
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(1) USE IN COMPOUNDING OR MANUFACTURING FLAVORING
EXTRACTS;

(2) MEDICINAL, ANTISEPTIC, OR TOILET PREPARATIONS OR FOR
OTHER SIMILAR PURPOSES;

(3) SCIENTIFIC OR LABORATORY PURPOSES;
(4) FLAVORING FOOD PRODUCTS; OR

(5) SALE BY PHARMACISTS ON THE WRITTEN PRESCRIPTION OF A
QUALIFIED PHYSICIAN.

() USE FOR ALCOHOLIC BEVERAGE OR OTHER BEVERAGE PURPOSES
PROHIBITED.

THE PERMIT HOLDER MAY NOT USE, SELL, OR DELIVER:
(1) ALCOHOLIC BEVERAGES FOR BEVERAGE PURPOSES; OR
(2) ANY OTHER PRODUCT THAT IS:
(I) PRODUCED WITH ALCOHOLIC BEVERAGES; AND
(II) FIT FOR BEVERAGE PURPOSES.
(D) EXPIRATION OF PERMIT.
THE PERMIT DOES NOT EXPIRE UNTIL IT IS REVOKED.
(E) FEE.

(1) EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS SUBSECTION,
THE FEE FOR THE ISSUANCE OR RENEWAL OF THE PERMIT IS $50.

(2) THE COMPTROLLER SHALL ISSUE THE PERMIT WITHOUT THE
PAYMENT OF A FEE TO:

(I) A CHARITABLE ORGANIZATION; OR

(I) A HOLDER OF A FUEL-ALCOHOL PERMIT.
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REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 2-101(c) and (b)(1)(11) and (2)(11) and, as it
related to the fee for a nonalcoholic beverage permit, (b)(1)(1)1.

In subsection (b)(5) of this section, the reference to “pharmacists” 1is
substituted for the former reference to “druggists or apothecaries” to use more

modern terminology.

In subsection (d) of this section, the former term “canceled” is deleted as
included in the meaning of the term “revoked”.

In subsection (e)(2)(1) of this section, the reference to a “charitable
organization” is substituted for the former reference to an “eleemosynary” for

clarity.

Defined terms: “Alcoholic beverage” § 1-101
“Comptroller” § 1-101

SUBTITLE 2. MANUFACTURER’S LICENSES.
2-201. ISSUANCE BY COMPTROLLER.

EACH LICENSE SPECIFIED IN THIS SUBTITLE IS A MANUFACTURER’S LICENSE
THAT THE COMPTROLLER ISSUES.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, §§ 2—-207(a)(1) and 2—208(b)(1). It is revised to
state expressly what was only implied in the former law, that all
manufacturer’s licenses are issued by the Comptroller.

Defined terms: “Comptroller” § 1-101

“License” § 1-101
“Manufacturer’s license” § 1-101

2-202. CLASS 1 DISTILLERY LICENSE.
(A) ESTABLISHED.
THERE IS A CLASS 1 DISTILLERY LICENSE.
(B) REQUIRED LICENSURE.

THE LICENSE SHALL BE OBTAINED FOR EACH TRADE NAME AND EACH
DISTILLERY IN THE STATE.
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(C) SCOPE OF AUTHORIZATION.
A LICENSE HOLDER MAY:

(1) ESTABLISH AND OPERATE A PLANT FOR DISTILLING BRANDY,
RUM, WHISKEY, ALCOHOL, AND NEUTRAL SPIRITS AT THE LOCATION DESCRIBED IN
THE LICENSE;

(2) SELL AND DELIVER THE ALCOHOLIC BEVERAGES:

1)) IN BULK TO A PERSON IN THE STATE THAT IS AUTHORIZED
TO ACQUIRE THEM; AND

(I) TO A PERSON OUTSIDE THE STATE THAT IS AUTHORIZED TO
ACQUIRE THEM;

(3) MANUFACTURE AN ALCOHOLIC BEVERAGE LISTED IN ITEM (1) OF
THIS SUBSECTION IN THE NAME OF ANOTHER PERSON OR UNDER A TRADE NAME IF
THE OTHER PERSON OR TRADE NAME ALSO HOLDS A CLASS 1 DISTILLERY LICENSE;

(4) ACQUIRE ALCOHOLIC BEVERAGES IN BULK FROM THE HOLDER OF
A CLASS 1 DISTILLERY LICENSE, CLASS 2 RECTIFYING LICENSE, CLASS 3 WINERY
LICENSE, OR NONRESIDENT DEALER’S PERMIT; AND

(5) (I) CONDUCT GUIDED TOURS OF THE LICENSED PREMISES;

(I) SERVE NOT MORE THAN THREE SAMPLES OF PRODUCTS
MANUFACTURED AT THE LICENSED PREMISES, WITH EACH SAMPLE CONSISTING OF
NOT MORE THAN ONE-HALF OUNCE FROM A SINGLE PRODUCT, TO AN INDIVIDUAL
WHO HAS ATTAINED THE LEGAL DRINKING AGE AND PARTICIPATED IN A GUIDED
TOUR OF THE LICENSED PREMISES; AND

(II) SUBJECT TO SUBSECTION (D) OF THIS SECTION, SELL NOT
MORE THAN THREE 750-MILLILITER BOTTLES OF PRODUCTS MANUFACTURED ON
THE LICENSED PREMISES, FOR OFF-PREMISES CONSUMPTION, AND RELATED
MERCHANDISE TO AN INDIVIDUAL WHO HAS ATTAINED THE LEGAL DRINKING AGE
AND PARTICIPATED IN A GUIDED TOUR OF THE LICENSED PREMISES.

(D) LIMIT ON CERTAIN SALES.
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A LICENSE HOLDER MAY SELL BOTTLES OF PRODUCTS UNDER SUBSECTION
(C)(5)(II1) OF THIS SECTION ONLY IF THE LICENSE HOLDER MANUFACTURES NOT
MORE THAN 27,500 GALLONS OF PRODUCTS ANNUALLY.

(E) ACTING AS CATERER OF FOOD — PROHIBITED.

A LICENSE HOLDER OR ENTITY IN WHICH A LICENSE HOLDER HAS A
PECUNIARY INTEREST MAY NOT ACT AS A CATERER OF FOOD.

(F) TIME LIMITS.

SUBJECT TO SUBSECTION (G) OF THIS SECTION, A LICENSE HOLDER MAY
CONDUCT THE ACTIVITIES SPECIFIED IN SUBSECTION (C)(5) OF THIS SECTION:

(1) FOR  OFF-PREMISES CONSUMPTION OF  PRODUCTS
MANUFACTURED AT THE LICENSED PREMISES AND FOR SAMPLING, FROM 10 A.M. TO
10 P.M. EACH DAY; AND

(2) FOR ON-PREMISES CONSUMPTION OF PRODUCTS
MANUFACTURED AT THE LICENSED PREMISES:

(1) FROM 10 A.M. TO 6 P.M. EACH DAY; OR

(I) IF GUESTS ARE ATTENDING A PLANNED PROMOTIONAL
EVENT OR OTHER ORGANIZED ACTIVITY ON THE LICENSED PREMISES, FROM 10 A.M.
TO 10 P.M. EACH DAY.

(G) DAYS OF OPERATION.

A CLASS 1 DISTILLERY LICENSE ALLOWS THE LICENSE HOLDER TO OPERATE
7 DAYS A WEEK.

(H) FILING OF NOTICE REQUIRED.

AT LEAST 14 DAYS BEFORE HOLDING A PLANNED PROMOTIONAL EVENT
AFTER 6 P.M., A LICENSE HOLDER SHALL FILE A NOTICE OF THE PROMOTIONAL
EVENT WITH THE COMPTROLLER ON THE FORM THAT THE COMPTROLLER
PROVIDES.

() UNAUTHORIZED PRODUCTS.

(1) EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS SUBSECTION, A
LICENSE HOLDER MAY NOT SELL OR ALLOW TO BE CONSUMED AT THE LICENSED
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PREMISES ANY PRODUCT OTHER THAN PRODUCTS PRODUCED BY THE LICENSE
HOLDER UNDER THE AUTHORITY OF THIS SECTION.

(2) A HOLDER OF A CATERER’S LICENSE OR PRIVILEGE UNDER
SUBTITLE 5 OF THIS TITLE OR SUBTITLE 12 OF VARIOUS TITLES OF DIVISION II OF
THIS ARTICLE MAY EXERCISE THE PRIVILEGES OF THE LICENSE OR PRIVILEGE ON
THE LICENSED PREMISES OF THE LICENSE HOLDER.

(J) EFFECT OF SECTION.

NOTHING IN THIS SECTION LIMITS THE APPLICATION OF RELEVANT
PROVISIONS OF TITLE 21 OF THE HEALTH — GENERAL ARTICLE, AND REGULATIONS
ADOPTED UNDER THAT TITLE, TO A LICENSE HOLDER.

(K) FEE.
THE ANNUAL LICENSE FEE IS $2,000.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, §§ 2—202(a) through (d), (f) through (h), and as it
related to days of operation, (e)(1) and, as it related to the Class 1 distillery
license, 2—201(a).

In subsection (c)(1) of this section, the reference to a plant “at the location
described in the license” is substituted for the former reference to a plant “in
this State” for clarity and consistency within this subtitle.

In subsection (c)(3) of this section, the former phrase “as the case may be” is
deleted as surplusage.

In subsection (c)(4) of this section, the former reference to certain
manufacturer’s licenses “in this State” is deleted as implicit in the nature of
those licenses as authorizing manufacturing in this State and not in other
states.

Defined terms: “Alcoholic beverage” § 1-101
“Comptroller” § 1-101
“Person” § 1-101
“State” § 1-101

2-203. CLASS 9 LIMITED DISTILLERY LICENSE.

(A) ESTABLISHED.
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THERE IS A CLASS 9 LIMITED DISTILLERY LICENSE.
(B) AUTHORIZED HOLDER.

THE LIMITED DISTILLERY LICENSE MAY BE ISSUED ONLY TO A HOLDER OF A
CLASS D BEER, WINE, AND LIQUOR LICENSE FOR USE ON THE PREMISES FOR WHICH
THE CLASS D LICENSE WAS ISSUED.

(C) SCOPE OF AUTHORIZATION.
A HOLDER OF THE LIMITED DISTILLERY LICENSE:

(1) MAY ESTABLISH AND OPERATE A PLANT IN THE STATE FOR
DISTILLING, RECTIFYING, AND BOTTLING BRANDY, RUM, WHISKEY, ALCOHOL, AND
NEUTRAL SPIRITS IF THE HOLDER:

(1) MAINTAINS ONLY ONE BRAND AT ANY ONE TIME FOR EACH
PRODUCT OF BRANDY, RUM, WHISKEY, ALCOHOL, AND NEUTRAL SPIRITS THAT IS
DISTILLED, RECTIFIED, AND SOLD; AND

(I) DOES NOT MANUFACTURE OR RECTIFY PRODUCT OF ANY
OTHER BRAND FOR ANOTHER ENTITY;

(2) MAY ACQUIRE BULK ALCOHOLIC BEVERAGES FROM THE HOLDER
OF A DISTILLERY OR RECTIFYING LICENSE IN THE STATE OR FROM THE HOLDER OF
A NONRESIDENT DEALER’S PERMIT;

(3) AFTER ACQUIRING AN INDIVIDUAL STORAGE PERMIT, MAY STORE
ON THE LICENSED PREMISES THOSE PRODUCTS MANUFACTURED UNDER THE
LICENSE;

(4) MAY SELL AND DELIVER THOSE PRODUCTS MANUFACTURED
UNDER THE LICENSE ONLY TO A LICENSED WHOLESALER IN THE STATE OR PERSON
AUTHORIZED TO ACQUIRE DISTILLED SPIRITS IN ANOTHER STATE AND NOT TO A
COUNTY DISPENSARY;

(5) MAY SELL THE PRODUCTS MANUFACTURED UNDER THE LICENSE
AT RETAIL IN A MANNER CONSISTENT WITH THE UNDERLYING CLASS D LICENSE;

(6) MAY CONDUCT GUIDED TOURS OF THAT PORTION OF THE
LICENSED PREMISES USED FOR THE LIMITED DISTILLERY OPERATION; AND
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(7) MAY SERVE NOT MORE THAN THREE SAMPLES OF PRODUCTS
MANUFACTURED AT THE LICENSED PREMISES, WITH EACH SAMPLE CONSISTING OF
NOT MORE THAN ONE-HALF OUNCE FROM A SINGLE PRODUCT, TO PERSONS WHO:

(I) HAVE ATTAINED THE LEGAL DRINKING AGE;
(II) PARTICIPATED IN A GUIDED TOUR; AND

(III) ARE PRESENT ON THAT PORTION OF THE PREMISES USED
FOR THE LIMITED DISTILLERY OPERATION.

(D) PROHIBITED ACTIONS.
A HOLDER OF THE LIMITED DISTILLERY LICENSE MAY NOT:
(1) APPLY FOR OR POSSESS A WHOLESALER’S LICENSE;
(2) SELLBOTTLES OF THE PRODUCTS MANUFACTURED AT THE CLASS
9 LIMITED DISTILLERY ON THAT PART OF THE PREMISES USED FOR THE DISTILLERY
OPERATION;
(3) EXCEPT AS PROVIDED IN SUBSECTION (E) OF THIS SECTION,
DISTILL, RECTIFY, BOTTLE, OR SELL MORE THAN 100,000 GALLONS OF BRANDY,
RUM, WHISKEY, ALCOHOL, AND NEUTRAL SPIRITS EACH CALENDAR YEAR;
(4) SELL AT RETAIL ON THE PREMISES OF THE CLASS D LICENSE, FOR
ON-SALE OR OFF-SALE CONSUMPTION, MORE THAN 15,500 GALLONS OF THE
PRODUCTS MANUFACTURED UNDER THE LICENSE EACH CALENDAR YEAR; AND

(5) OWN, OPERATE, OR BE AFFILIATED IN ANY MANNER WITH
ANOTHER MANUFACTURER.

(E) REQUIREMENTS TO DISTILL ADDITIONAL GALLONAGE.

TO DISTILL MORE THAN THE GALLONAGE SPECIFIED IN SUBSECTION (D)(3)
OF THIS SECTION, A HOLDER OF THE LIMITED DISTILLERY LICENSE SHALL DIVEST
ITSELF OF ANY CLASS D RETAIL LICENSE AND OBTAIN A CLASS 1 DISTILLERY
LICENSE.

(F) TRADE PRACTICE RESTRICTIONS IN EFFECT.

- 112 -



LAWRENCE J. HOGAN, JR., Governor Ch. 41

A HOLDER OF THE LIMITED DISTILLERY LICENSE SHALL ABIDE BY ALL TRADE
PRACTICE RESTRICTIONS APPLICABLE TO DISTILLERIES.

(G)

FEE.

THE ANNUAL LICENSE FEE IS $500.

REVISOR’S NOTE: This section is new language derived without substantive

change from former Art. 2B, §§ 2-202.1(a), (c), (d), and (b)(2) and, as it related
to the annual license fee for Class 9 limited distillery licenses,
2—-201(a).

In subsection (b) of this section, the former reference to “Worcester County” is
deleted as unnecessary in light of the organization of this revised article. The
specific reference to Worcester County is instead revised in § 33—401 of this
article.

Former Art. 2B, § 2—202.1(b)(1), which stated that the limited distillery shall
be issued by the State Comptroller, is deleted as redundant of §
2—-201 of this subtitle.

Defined terms: “Alcoholic beverage” § 1-101

“Beer” § 1-101

“County” § 1-101

“Off-sale” § 1-101

“On—sale” § 1-101

“Person” § 1-101

“State” § 1-101

“Wholesaler” § 1-101
“Wholesaler’s license” § 1-101
“Wine” 1-101

2-204. CLASS 2 RECTIFYING LICENSE.

(a)

ESTABLISHED.

THERE IS A CLASS 2 RECTIFYING LICENSE.

(B)

SCOPE OF AUTHORIZATION.

A LICENSE HOLDER MAY:

(1) ESTABLISH AND OPERATE A PLANT FOR RECTIFYING, BLENDING,

AND BOTTLING ALCOHOLIC BEVERAGES AT THE LOCATION DESCRIBED IN THE

LICENSE;
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(2) SELL AND DELIVER ALCOHOLIC BEVERAGES TO:

(I) A HOLDER OF A CLASS 1 DISTILLERY LICENSE, CLASS 2
RECTIFYING LICENSE, OR WHOLESALER’S LICENSE;

(I) A HOLDER OF A PERMIT THAT IS AUTHORIZED TO ACQUIRE
THE ALCOHOLIC BEVERAGE; AND

(III) A PERSON OUTSIDE THE STATE THAT IS AUTHORIZED TO
ACQUIRE THE ALCOHOLIC BEVERAGE;

(3) ACQUIRE ALCOHOLIC BEVERAGES FROM THE HOLDER OF A CLASS
1 DISTILLERY LICENSE, CLASS 2 RECTIFYING LICENSE, CLASS 3 WINERY LICENSE,
WHOLESALER’S LICENSE, OR NONRESIDENT DEALER’S PERMIT;

(4) RECTIFY, BLEND, BOTTLE, AND STORE ALCOHOLIC BEVERAGES IN
THE NAME OF ANOTHER PERSON OR UNDER A TRADE NAME IF THE OTHER PERSON
OR TRADE NAME ALSO HOLDS A CLASS 2 RECTIFYING LICENSE; AND

(5) () CONDUCT GUIDED TOURS OF THE LICENSED PREMISES; AND
(I) SERVE NOT MORE THAN THREE SAMPLES OF PRODUCTS
MANUFACTURED AT THE LICENSED PREMISES, WITH EACH SAMPLE CONSISTING OF
NOT MORE THAN ONE-HALF OUNCE FROM A SINGLE PRODUCT, TO AN INDIVIDUAL
WHO HAS ATTAINED THE LEGAL DRINKING AGE AND PARTICIPATED IN A GUIDED
TOUR OF THE LICENSED PREMISES.
(C) ACTING AS CATERER OF FOOD — PROHIBITED.

A LICENSE HOLDER OR ENTITY IN WHICH A LICENSE HOLDER HAS A
PECUNIARY INTEREST MAY NOT ACT AS A CATERER OF FOOD.

(D) TIME LIMITS.

SUBJECT TO SUBSECTION (E) OF THIS SECTION, A LICENSE HOLDER MAY
CONDUCT THE ACTIVITIES SPECIFIED IN SUBSECTION (B)(5) OF THIS SECTION:

(1) FOR OFF-PREMISES CONSUMPTION OF PRODUCTS

MANUFACTURED AT THE LICENSED PREMISES AND FOR SAMPLING, FROM 10 A.M. TO
10 P.M. EACH DAY; AND
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(2) FOR  ON-PREMISES CONSUMPTION OF  PRODUCTS
MANUFACTURED AT THE LICENSED PREMISES:

(I) FROM 10 A.M. TO 6 P.M. EACH DAY; OR

(II) IF GUESTS ARE ATTENDING A PLANNED PROMOTIONAL
EVENT OR OTHER ORGANIZED ACTIVITY ON THE LICENSED PREMISES, FROM 10 A.M.
TO 10 P.M. EACH DAY.

(E) DAYS OF OPERATION.

A CLASS 2 RECTIFYING LICENSE ALLOWS THE LICENSE HOLDER TO OPERATE
7 DAYS A WEEK.

(F) FILING OF NOTICE REQUIRED.

AT LEAST 14 DAYS BEFORE HOLDING A PLANNED PROMOTIONAL EVENT
AFTER 6 P.M., A LICENSE HOLDER SHALL FILE A NOTICE OF THE PROMOTIONAL
EVENT WITH THE COMPTROLLER ON THE FORM THAT THE COMPTROLLER
PROVIDES.

(G) UNAUTHORIZED PRODUCTS.

(1) EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS SUBSECTION, A
LICENSE HOLDER MAY NOT SELL OR ALLOW TO BE CONSUMED AT THE LICENSED
PREMISES ANY PRODUCT OTHER THAN PRODUCTS PRODUCED BY THE LICENSE
HOLDER UNDER THE AUTHORITY OF THIS SECTION.

(2) A HOLDER OF A CATERER’S LICENSE OR PRIVILEGE UNDER
SUBTITLE 5 OF THIS TITLE OR SUBTITLE 12 OF VARIOUS TITLES OF DIVISION II OF
THIS ARTICLE MAY EXERCISE THE PRIVILEGES OF THE LICENSE OR PRIVILEGE ON
THE LICENSED PREMISES OF THE LICENSE HOLDER.

(H) EFFECT OF SECTION.

NOTHING IN THIS SECTION LIMITS THE APPLICATION OF RELEVANT
PROVISIONS OF TITLE 21 OF THE HEALTH — GENERAL ARTICLE, AND REGULATIONS
ADOPTED UNDER THAT TITLE, TO A LICENSE HOLDER.

(1) FEE.

THE ANNUAL LICENSE FEE IS $600.

- 115 —



Ch. 41 2016 LAWS OF MARYLAND

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, §§ 2—203(a) through (c), (e) through (g), and, as it
related to days of operation, (d)(1) and, as it related to the Class 2 rectifying
license, 2—-201(a).

In subsection (b)(1) of this section, the reference to a plant “at the location
described in the license” is substituted for the former reference to a plant “in
this State” for clarity and consistency within this subtitle.

In subsection (b)(3) of this section, the former reference to certain
manufacturer’s licenses and wholesaler’s licenses “in this State” is deleted as
implicit in the nature of those licenses as authorizing manufacturing and

wholesaling in this State and not in other states.

In subsection (b)(4) of this section, the former phrase “as the case may be” is
deleted as surplusage.

Defined terms: “Alcoholic beverage” § 1-101
“Comptroller” § 1-101
“Person” § 1-101
“State” § 1-101
“Wholesaler’s license” § 1-101

2-205. CLASS 3 WINERY LICENSE.
(A) ESTABLISHED.
THERE IS A CLASS 3 WINERY LICENSE.
(B) SCOPE OF AUTHORIZATION.
A LICENSE HOLDER MAY:

(1) ESTABLISH AND OPERATE A PLANT FOR FERMENTING AND
BOTTLING WINE AT THE LOCATION DESCRIBED IN THE LICENSE;

(2) IMPORT BULK WINE FROM THE HOLDER OF A NONRESIDENT
DEALER’S PERMIT;

(3) SELL AND DELIVER WINE TO:

(I) A HOLDER OF A WHOLESALER’S LICENSE;
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(I) A HOLDER OF A PERMIT THAT IS AUTHORIZED TO ACQUIRE
WINE; AND

(III) A PERSON OUTSIDE THE STATE THAT IS AUTHORIZED TO
ACQUIRE WINE;

(4) SUBJECT TO SUBSECTION (C) OF THIS SECTION, SELL AT RETAIL
WINE MADE AT THE PLANT FROM PRODUCTS GROWN IN THE STATE TO AN
INDIVIDUAL PARTICIPATING IN A GUIDED TOUR OF THE PLANT; AND

(5) SERVE, AT NO CHARGE, NOT MORE THAN 6 OUNCES OF WINE MADE
AT THE PLANT TO AN INDIVIDUAL WHO HAS ATTAINED THE LEGAL DRINKING AGE
AND IS PARTICIPATING IN A GUIDED TOUR OF THE PLANT.

() PURCHASES BY INDIVIDUAL.

AN INDIVIDUAL MAY PURCHASE WINE UNDER SUBSECTION (B)(4) OF THIS
SECTION IF THE INDIVIDUAL:

(1) PURCHASES NOT MORE THAN 1 QUART IN A SINGLE YEAR; AND
(2) HAS ATTAINED THE LEGAL DRINKING AGE.

(D) FEE.

THE ANNUAL LICENSE FEE IS $750.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, §§ 2-204(a) and, as it related to the Class 3
winery license, 2—201(a).

In subsection (b)(1) of this section, the reference to a plant “at the location
described in the license” is substituted for the former reference to a plant “in
this State” for clarity and consistency within this subtitle.

In subsection (b)(3)(i1) of this section, the reference to a holder “that is
authorized to acquire wine” is added for clarity and consistency within this
subtitle.

In subsection (b)(4) of this section, the reference to wine being sold “at retail”

1s substituted for the former reference to wine being sold “at a retail price” for
brevity and consistency within this article.
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In subsection (b)(4) and (5) of this section, the references to the “plant” are
substituted for the former references to the “facility” for consistency within
this section.

In subsections (b)(5) and (c)(2) of this section, the former references to the
“Maryland” legal drinking age are deleted as surplusage.

In subsection (b)(5) and the introductory language of subsection (c) of this
section, the references to an “individual” are substituted for the former defined
term “person|s]” because only an individual and not any of the other entities

contained in the definition of “person” is capable of taking a tour of a winery
or of consuming wine. No substantive change is intended.

Defined terms: “Person” § 1-101
“State” § 1-101
“Wholesaler’s license” § 1-101
“Wine” § 1-101

2-206. CLASS 4 LIMITED WINERY LICENSE.
(A) ESTABLISHED.
THERE IS A CLASS 4 LIMITED WINERY LICENSE.
(B) SCOPE OF AUTHORIZATION.
(1) A LICENSE HOLDER MAY:

(1) SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, FROM
AVAILABLE MARYLAND AGRICULTURAL PRODUCTS:

1. FERMENT AND BOTTLE WINE; AND
2. DISTILL AND BOTTLE POMACE BRANDY; AND

(I) SELL AND DELIVER THE WINE AND POMACE BRANDY TO:
1. A HOLDER OF A WHOLESALER’S LICENSE;

2. A HOLDER OF A PERMIT THAT IS AUTHORIZED TO
ACQUIRE WINE OR POMACE BRANDY; OR

3. A PERSON OUTSIDE THE STATE THAT IS AUTHORIZED
TO ACQUIRE WINE OR POMACE BRANDY.
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(2) (I ON OR BEFORE JANUARY 31 OF EACH YEAR, THE
MARYLAND DEPARTMENT OF AGRICULTURE SHALL DETERMINE IF AN
INSUFFICIENT SUPPLY OF MARYLAND AGRICULTURAL PRODUCTS EXISTS.

(11) IF AN INSUFFICIENT SUPPLY IS DETERMINED TO EXIST, A
LICENSE HOLDER MAY USE AGRICULTURAL PRODUCTS FROM OUTSIDE THE STATE
TO MANUFACTURE WINE AND POMACE BRANDY DURING THE PERIOD COVERED BY
THE DETERMINATION OF THE DEPARTMENT.

(3) EXCEPT AS PROVIDED IN SUBTITLE 3 OF THIS TITLE, A LICENSE
HOLDER NEED NOT OBTAIN ANY OTHER LICENSE TO POSSESS, MANUFACTURE, SELL,
OR TRANSPORT WINE OR POMACE BRANDY.

(4) A LICENSE HOLDER MAY:

(1) SELL WINE AND POMACE BRANDY PRODUCED BY THE
LICENSE HOLDER FOR CONSUMPTION;

(I) IN AN AMOUNT NOT EXCEEDING 2 FLUID OUNCES PER
BRAND, PROVIDE SAMPLES OF WINE AND POMACE BRANDY THAT THE LICENSE
HOLDER PRODUCES TO A CONSUMER:
1. AT NO CHARGE; OR

2. FOR A FEE; AND

(III) SUBJECT TO PARAGRAPH (5) OF THIS SUBSECTION, SELL OR
SERVE ONLY:

1. BREAD AND OTHER BAKED GOODS;
2.  CHILL

3.  CHOCOLATE;

4. CRACKERS;

5. CURED MEAT;

6.  FRUITS (WHOLE AND CUT);

7.  HARD AND SOFT CHEESE (WHOLE AND CUT);
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8. SALADS AND VEGETABLES (WHOLE AND CUT);

9. THE FOLLOWING ITEMS MADE WITH MARYLAND WINE:

A. ICE CREAM;
B. JAM;

C. JELLY;AND
D. VINEGAR;
10. PIZZA;

11. PREPACKAGED SANDWICHES AND OTHER
PREPACKAGED FOODS READY TO BE EATEN;

12. SOUP; AND
13. CONDIMENTS.

(5) () A CATERER IS NOT LIMITED TO SELLING OR SERVING ONLY
THE FOODS SPECIFIED IN PARAGRAPH (4)(III) OF THIS SUBSECTION.

(I1) A LICENSE HOLDER OR ENTITY IN WHICH THE LICENSE
HOLDER HAS A PECUNIARY INTEREST MAY NOT ACT AS A CATERER OF FOOD.

(6) SUBJECT TO PARAGRAPH (7) OF THIS SUBSECTION, A LICENSE
HOLDER MAY CONDUCT THE ACTIVITIES SPECIFIED IN PARAGRAPH (4) OF THIS
SUBSECTION:

(1) FOR OFF-PREMISES CONSUMPTION OF WINE AND POMACE
BRANDY AND FOR SAMPLING, FROM 10 A.M. TO 10 P.M. EACH DAY; AND

(I) FOR ON-PREMISES CONSUMPTION OF WINE AND POMACE
BRANDY AND SALES AND SERVICE OF FOOD ON THE LICENSED PREMISES:

1. FROM 10 A.M. TO 6 P.M. EACH DAY; OR
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2. IF GUESTS ARE ATTENDING A PLANNED
PROMOTIONAL EVENT OR OTHER ORGANIZED ACTIVITY ON THE LICENSED
PREMISES, FROM 10 A.M. TO 10 P.M. EACH DAY.

(7) EXCEPT AS PROVIDED IN DIVISION II OF THIS ARTICLE, THE
LICENSE ALLOWS THE LICENSE HOLDER TO OPERATE 7 DAYS A WEEK.

(8) AT LEAST 14 DAYS BEFORE HOLDING A PLANNED PROMOTIONAL
EVENT AFTER 6 P.M., A LICENSE HOLDER SHALL FILE A NOTICE OF THE
PROMOTIONAL EVENT WITH THE COMPTROLLER ON THE FORM THAT THE
COMPTROLLER PROVIDES.

(9) A LICENSE HOLDER MAY NOT SELL OR ALLOW TO BE CONSUMED
AT THE LOCATION OF THE LIMITED WINERY ANY ALCOHOLIC BEVERAGE OTHER
THAN THE WINE OR POMACE BRANDY PRODUCED BY THE LICENSE HOLDER UNDER
THE AUTHORITY OF THIS SECTION.

(10) NOTHING IN THIS SUBSECTION LIMITS THE APPLICATION OF
RELEVANT PROVISIONS OF TITLE 21 OF THE HEALTH — GENERAL ARTICLE, AND
REGULATIONS ADOPTED UNDER THAT TITLE, TO A LICENSE HOLDER.

(C) PLACE LISTED ON LICENSE TO BE IN COMPLIANCE.

THE PLACE LISTED ON THE LICENSE SHALL BE IN COMPLIANCE WITH §
1-405(B) OF THIS ARTICLE.

(D) SCOPE OF LICENSE.
A LICENSE HOLDER MAY:

(1) STORE ON ITS LICENSED PREMISES, IN A SEGREGATED AREA
APPROVED BY THE COMPTROLLER, THE PRODUCT OF OTHER CLASS 4 LIMITED
WINERIES TO BE USED AT MARYLAND WINERIES ASSOCIATION PROMOTIONAL
ACTIVITIES, PROVIDED RECORDS ARE MAINTAINED AND REPORTS FILED
REGARDING THE STORAGE UNDER THIS ITEM AS MAY BE REQUIRED BY THE
COMPTROLLER;

(2) DISTILL AND BOTTLE NOT MORE THAN 1,900 GALLONS OF
POMACE BRANDY MADE FROM AVAILABLE MARYLAND AGRICULTURAL PRODUCTS;

(3) PURCHASE BULK WINE FERMENTED BY A MANUFACTURER
LICENSED UNDER THIS ARTICLE AND BLEND THE WINE WITH THE LICENSE
HOLDER’S WINE AND POMACE BRANDY IF THE AGGREGATE PURCHASE DOES NOT
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EXCEED 25% OF THE LICENSE HOLDER’S ANNUAL WINE AND POMACE BRANDY
PRODUCTION;

(4) PURCHASE POMACE BRANDY ONLY FOR BLENDING WITH WINE;

(5) IMPORT, EXPORT, AND TRANSPORT ITS WINE AND POMACE
BRANDY IN ACCORDANCE WITH THIS SECTION; AND

(6) PRODUCE WINE AND POMACE BRANDY AT A WAREHOUSE FOR
WHICH THE LICENSE HOLDER HAS BEEN ISSUED AN INDIVIDUAL STORAGE PERMIT,
IF:

(1) THE LICENSE HOLDER DOES NOT SERVE OR SELL WINE OR
POMACE BRANDY AT A WAREHOUSE TO THE PUBLIC; AND

(I) THE COMPTROLLER HAS FULL ACCESS AT ALL TIMES TO
THE WAREHOUSE TO ENFORCE THIS ARTICLE.

(E) LOCATION.

A CLASS 4 LIMITED WINERY MAY BE LOCATED ONLY AT THE PLACE STATED ON
THE LICENSE.

(F) ACTS ALLOWED WITH PROPER RECORDS AND REPORTS.

IF A LICENSE HOLDER MAINTAINS THE RECORDS AND FILES THE REPORTS
THAT THE COMPTROLLER REQUIRES, THE LICENSE HOLDER MAY:

(1) IN THE STATE, CONDUCT WINEMAKING AND PACKAGING
ACTIVITIES AT ANOTHER FEDERALLY BONDED WINERY OR LIMITED WINERY; OR

(2) OUTSIDE THE STATE, CONDUCT WINEMAKING AND PACKAGING
ACTIVITIES, OTHER THAN FERMENTATION, AT ANOTHER FEDERALLY BONDED
WINERY.

(G) ADDITIONAL DUTIES OF LICENSE HOLDER.

THROUGHOUT THE WINEMAKING PROCESS, THE LICENSE HOLDER SHALL:

(1) MAINTAIN OWNERSHIP OF THE WINE OR POMACE BRANDY; AND
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(2) ENSURE THAT THE WINE OR POMACE BRANDY RETURNS TO THE
LOCATION OF THE LIMITED WINERY.

(H) FEE.
THE ANNUAL LICENSE FEE IS $200.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, §§ 1-102(a)(27)(1)2, 2—205(c) through (g) and
(b)(1) through (7), (9) through (11), and (8)(i), and, as it related to the Class 4
limited winery license, 2—201(a).

In subsection (b)(2)(i1) of this section, the phrase “during the period covered by
the determination of the Department” is added for clarity.

In subsection (d)(1) of this section, the reference to records and reports
“regarding the storage under this paragraph” is added for clarity.

Also in subsection (d)(1) of this section, the former reference to “bona fide”
Maryland Wineries Association activities is deleted as surplusage.

Defined terms: “Comptroller” § 1-101
“Consumer” § 1-101
“Person” § 1-101
“Pomace brandy” § 1-101
“State” § 1-101
“Wholesaler’s license” § 1-101
“Wine” § 1-101
2-207. CLASS 5 BREWERY LICENSE.
(A) ESTABLISHED.
THERE IS A CLASS 5 BREWERY LICENSE.
(B) SCOPE OF AUTHORIZATION.
A LICENSE HOLDER MAY:

(1) ESTABLISH AND OPERATE A PLANT FOR BREWING AND BOTTLING
MALT BEVERAGES AT THE LOCATION DESCRIBED IN THE LICENSE;

(2) IMPORT BEER FROM A HOLDER OF A NONRESIDENT DEALER’S
PERMIT;
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(3) SELL AND DELIVER BEER TO:

(I) A HOLDER OF A WHOLESALER’S LICENSE THAT IS
AUTHORIZED TO ACQUIRE BEER; OR

(II) A PERSON OUTSIDE OF THE STATE THAT IS AUTHORIZED TO
ACQUIRE BEER;

(4) SERVE, AT NO CHARGE, NOT MORE THAN SIX SAMPLES OF BEER
BREWED AT THE BREWERY, WITH EACH SAMPLE CONSISTING OF NOT MORE THAN 3
OUNCES FROM A SINGLE STYLE OF BEER, TO AN INDIVIDUAL WHO:
(I) HAS ATTAINED THE LEGAL DRINKING AGE; AND
(II) IS PARTICIPATING IN A GUIDED TOUR OF THE BREWERY OR
ATTENDS A SCHEDULED PROMOTIONAL EVENT OR OTHER ORGANIZED ACTIVITY AT
THE BREWERY;
(5) SUBJECT TO SUBSECTION (C) OF THIS SECTION, SELL BEER
BREWED AT THE BREWERY FOR OFF-PREMISES CONSUMPTION AT RETAIL TO AN
INDIVIDUAL PARTICIPATING IN A GUIDED TOUR OF THE BREWERY OR ATTENDING A
SCHEDULED PROMOTIONAL EVENT OR OTHER ORGANIZED ACTIVITY AT THE
BREWERY; AND
(6) SUBJECT TO SUBSECTION (E) OF THIS SECTION, SELL BEER
BREWED AT THE LOCATION DESCRIBED IN THE LICENSE FOR ON-PREMISES
CONSUMPTION.
(C) PURCHASES BY INDIVIDUAL.

AN INDIVIDUAL MAY PURCHASE BEER UNDER SUBSECTION (B)(5) OF THIS
SECTION IF THE INDIVIDUAL:

(1) PURCHASES NOT MORE THAN 288 OUNCES OF BEER; AND
(2) HAS ATTAINED THE LEGAL DRINKING AGE.

(D) FEE.

THE ANNUAL LICENSE FEE IS $1,500.

(E) ON-SITE CONSUMPTION PERMIT.
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(1) A LOCAL LICENSING BOARD SHALL GRANT AN ON-SITE
CONSUMPTION PERMIT TO AN APPLICANT THAT HOLDS A CLASS 5 BREWERY
LICENSE AND, SUBJECT TO PARAGRAPH (3) OF THIS SUBSECTION, A CLASS D BEER
LICENSE.

(2) (I) AN ON-SITE CONSUMPTION PERMIT ENTITLES THE HOLDER
TO SELL BEER BREWED AT THE BREWERY FOR ON-PREMISES CONSUMPTION TO AN
INDIVIDUAL WHO HAS ATTAINED THE LEGAL DRINKING AGE.
(1) THE TOTAL AMOUNT OF BEER SOLD EACH YEAR FOR
ON-PREMISES CONSUMPTION UNDER THIS PARAGRAPH MAY NOT EXCEED 500
BARRELS.
(3) BEFORE A LOCAL LICENSING BOARD THAT DOES NOT ISSUE A
CLASS D BEER LICENSE MAY GRANT AN ON-SITE CONSUMPTION PERMIT, THE LOCAL
LICENSING BOARD SHALL:
(I) ESTABLISH AN EQUIVALENT LICENSE; AND

(I) REQUIRE THE APPLICANT TO OBTAIN THAT EQUIVALENT
LICENSE.

(4) A LOCAL LICENSING BOARD MAY:

(1) CHARGE A FEE FOR GRANTING AN ON-SITE CONSUMPTION
PERMIT; AND

(I) REQUIRE THAT THE HOLDER OF THE PERMIT OR AN
EMPLOYEE DESIGNATED BY THE HOLDER COMPLY WITH THE ALCOHOL AWARENESS
TRAINING REQUIREMENTS UNDER § 4-505 OF THIS ARTICLE.
(F) BREWERY PROMOTIONAL EVENT PERMIT.

(1) THE COMPTROLLER MAY ISSUE A BREWERY PROMOTIONAL
EVENT PERMIT TO A HOLDER OF A CLASS 5 BREWERY LICENSE.

(2) THE PERMIT AUTHORIZES THE HOLDER TO CONDUCT ON THE
PREMISES OF THE BREWERY A PROMOTIONAL EVENT AT WHICH THE HOLDER MAY:

1)) PROVIDE SAMPLES OF NOT MORE THAN 3 FLUID OUNCES
PER BRAND TO CONSUMERS; AND
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(I) SELL BEER PRODUCED BY THE HOLDER TO INDIVIDUALS
WHO PARTICIPATE IN THE EVENT.

(3) THE BEER AT THE EVENT SHALL BE SOLD BY THE GLASS FOR
ON-PREMISES CONSUMPTION ONLY.

(4) TO OBTAIN A PERMIT, AN APPLICANT, AT LEAST 15 DAYS BEFORE
THE EVENT, SHALL FILE WITH THE COMPTROLLER AN APPLICATION THAT THE
COMPTROLLER PROVIDES.

(5) A HOLDER OF A CLASS 5 BREWERY LICENSE MAY NOT BE ISSUED
MORE THAN 12 PERMITS IN A CALENDAR YEAR.

(6) A SINGLE PROMOTIONAL EVENT MAY NOT EXCEED 3
CONSECUTIVE DAYS.

(7) THE PERMIT FEE IS $25 PER EVENT.
(G) REFILLABLE CONTAINER PERMIT.

a1 @ THE COMPTROLLER MAY ISSUE A REFILLABLE CONTAINER
PERMIT FOR DRAFT BEER UNDER § 4-1104 OR SUBTITLE 11 OF THE VARIOUS TITLES
IN DIVISION II OF THIS ARTICLE TO A HOLDER OF A CLASS 5 BREWERY LICENSE:

1. ON COMPLETION OF AN APPLICATION FORM THAT
THE COMPTROLLER PROVIDES; AND

2. AT NO COST TO THE HOLDER OF THE CLASS 5
BREWERY LICENSE.

(I1) A REFILLABLE CONTAINER PERMIT MAY BE RENEWED EACH
YEAR CONCURRENTLY WITH THE RENEWAL OF THE CLASS 5 BREWERY LICENSE.

(2) THE HOURS OF SALE FOR A REFILLABLE CONTAINER PERMIT
ISSUED UNDER THIS SUBSECTION ARE THE SAME AS THE HOURS WHEN A GUIDED
TOUR, A PROMOTIONAL EVENT, OR OTHER ORGANIZED ACTIVITY AT THE LICENSED
PREMISES AUTHORIZED UNDER SUBSECTION (B) OF THIS SECTION MAY BE
CONDUCTED.

REVISOR’S NOTE: This section is new language derived without substantive

change from former Art. 2B, §§ 2—206(a), (b), (c), and (d)(1) and (4) and, as it
related to the Class 5 brewery license, 2—201(a).
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In subsection (b)(1) of this section, the former reference to a plant “in this
State” 1s deleted as surplusage.

In subsections (c) and (f)(2)(i1) of this section, the references to “individual[s]”
are substituted for the former defined term “person[s]” because only an
individual and not any of the other entities contained in the definition of
“person” 1s capable of taking a tour of a brewery, consuming beer, or
purchasing beer for consumption. No substantive change is intended.

In subsection (f) of this section, the former references to the “Office of the”
Comptroller are deleted as unnecessary.

Former Art. 2B, § 2-206(d)(2), (3), and (5), which described the standards
required of a refillable container permit, are deleted as redundant of § 4-1104
of this article.

Former Art. 2B, § 2-206(d)(6), which stated that the Comptroller may adopt
regulations to implement former Art. 2B, § 2-206(d), is deleted as
unnecessary. Under § 1-302(a) of this article, the Comptroller is required to
adopt regulations to discharge the duties of this article.

Defined terms: “Beer” § 1-101

“Comptroller” § 1-101
“Consumer” § 1-101

“Local licensing board” § 1-101
“Person” § 1-101

“State” § 1-101

“Wholesaler’s license” § 1-101

2-208. CLASS 6 PUB-BREWERY LICENSE.

(4)

ESTABLISHED.

THERE IS A CLASS 6 PUB-BREWERY LICENSE.

(B)

AUTHORIZED HOLDER AND PREMISES.

(1) THE LICENSE MAY BE ISSUED ONLY TO THE HOLDER OF A CLASS

B BEER, WINE, AND LIQUOR (ON-SALE) LICENSE THAT IS ISSUED FOR USE ON THE
PREMISES OF A RESTAURANT.

(2) THE PUB-BREWERY SHALL BE LOCATED IMMEDIATELY ADJACENT

TO THE RESTAURANT WHERE THE MALT BEVERAGE IS TO BE SOLD TO THE PUBLIC.

(©)

SCOPE OF AUTHORIZATION.
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A LICENSE HOLDER:

(1) MAY BREW MALT BEVERAGES AT A SINGLE LOCATION FOR
CONSUMPTION ON THE RESTAURANT PREMISES; BUT

(2) MAY NOT BREW MORE THAN 2,000 BARRELS OF MALT BEVERAGE
EACH CALENDAR YEAR.

(D) REFILLABLE CONTAINERS — OFF-PREMISES CONSUMPTION.

(1) A LICENSE HOLDER MAY SELL AT RETAIL MALT BEVERAGES FOR
OFF-PREMISES CONSUMPTION IN A SEALED REFILLABLE CONTAINER.

(2) THE CONTAINER:
(I) MAY BE RETURNED FOR REFILLING; AND

(I) SHALL BE SEALED BY THE LICENSE HOLDER WHEN
REFILLED.

(3) A LICENSE HOLDER MAY NOT SELL MALT BEVERAGES TO A RETAIL
DEALER IN THE STATE FOR SUBSEQUENT SALE OR DISTRIBUTION OF THE MALT
BEVERAGE UNDER THE RETAIL LICENSE.

(E) TRANSFER.

EXCEPT FOR A LICENSE TRANSFERRED TO A NEW LOCATION, THE LICENSE
MAY BE TRANSFERRED UNDER TITLE 4, SUBTITLE 3 OF THIS ARTICLE IF AN
APPLICATION FOR TRANSFER IS FILED AT THE SAME TIME WITH THE LOCAL
LICENSING BOARD AND THE COMPTROLLER.

(F) SUSPENSION.

IF THE CLASS B BEER, WINE, AND LIQUOR (ON-SALE) LICENSE OF THE
HOLDER IS SUSPENDED, THE CLASS 6 PUB-BREWERY LICENSE SHALL BE
SUSPENDED FOR THE SAME PERIOD.

(G) TERMINATION.

THE LICENSE IS VOID IF:
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(1) THE RESTAURANT DESCRIBED IN SUBSECTION (B)(1) OF THIS
SECTION CEASES TO BE OPERATED AS A RESTAURANT; OR

(2) THE CLASS B BEER, WINE, AND LIQUOR (ON-SALE) LICENSE OF
THE LICENSE HOLDER IS REVOKED OR TRANSFERRED TO A DIFFERENT LOCATION.

(H) FEE.
THE ANNUAL LICENSE FEE IS $500.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, §§ 2-207(a)(1) and (2), (b) through (f), and (g)(2)

through (4) and, as it related to the Class 6 pub-brewery license,
2—-201(a).

In subsection (b)(1) of this section, the former reference to a restaurant
“located in the jurisdictions permitted by this subsection” is deleted as
unnecessary in light of the organization of this revised article.

In subsection (b)(2) of this section, the reference to “malt beverage” is
substituted for the former reference to “brewed beverage” for consistency
throughout this section.

In subsection (e) of this section, the former reference to the “Office of the”
Comptroller is deleted as unnecessary.

In subsection (f) of this section, the former reference to a period “of time” is
deleted as surplusage.

Former Art. 2B, § 2—207(a)(3) and (g)(1), which listed the jurisdictions where
this section is applicable, are deleted as unnecessary in light of the
organization of this revised article.

Defined terms: “Beer” § 1-101
“Comptroller” § 1-101
“Local licensing board” § 1-101
“On—sale” § 1-101
“Restaurant” § 1-101
“Retail dealer” § 1-101
“State” § 1-101
“Wine” § 1-101

2-209. CLASS 7 MICRO-BREWERY LICENSE.

(A) ESTABLISHED.
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THERE IS A CLASS 7 MICRO-BREWERY LICENSE.

(B) AUTHORIZED HOLDER.

EXCEPT AS PROVIDED IN DIVISION II OF THIS ARTICLE, THE LICENSE MAY BE
ISSUED ONLY TO THE HOLDER OF A CLASS B BEER, WINE, AND LIQUOR
(ON-SALE) LICENSE THAT IS ISSUED FOR USE ON THE PREMISES OF A RESTAURANT.

(C) SCOPE OF AUTHORIZATION.

A LICENSE HOLDER MAY:

(1) BREW AND BOTTLE MALT BEVERAGES AT THE LOCATION
DESCRIBED IN THE LICENSE;

(2) OBTAIN A CLASS 2 RECTIFYING LICENSE FOR A PREMISES
LOCATED WITHIN 1 MILE OF THE EXISTING CLASS 7 MICRO-BREWERY LOCATION TO
BOTTLE MALT BEVERAGES BREWED AT THE MICRO-BREWERY LOCATION ONLY;

(3) CONTRACT TO BREW AND BOTTLE MALT BEVERAGES WITH AND ON
BEHALF OF THE HOLDER OF A CLASS 2 RECTIFYING LICENSE, CLASS 5 BREWERY
LICENSE, CLASS 7 MICRO-BREWERY LICENSE, CLASS 8 FARM BREWERY LICENSE,
OR A NONRESIDENT DEALER’S PERMIT;

(4) STORE THE FINISHED PRODUCT UNDER AN INDIVIDUAL STORAGE
PERMIT OR AT A LICENSED PUBLIC STORAGE FACILITY FOR SUBSEQUENT SALE AND
DELIVERY:
(1) TO A HOLDER OF A WHOLESALER’S LICENSE;

(I) TO AN AUTHORIZED PERSON OUTSIDE THE STATE; OR

(IIT) FOR SHIPMENT BACK TO THE MICRO-BREWERY LOCATION
FOR SALE ON THE RETAIL PREMISES; AND

(5) ENTER INTO A TEMPORARY DELIVERY AGREEMENT WITH A
DISTRIBUTOR ONLY FOR DELIVERY OF BEER TO A BEER FESTIVAL OR A WINE AND
BEER FESTIVAL, AND THE RETURN OF ANY UNUSED BEER, IF:

1)) THE FESTIVAL IS IN A SALES TERRITORY FOR WHICH THE
LICENSE HOLDER DOES NOT HAVE A FRANCHISE WITH A DISTRIBUTOR UNDER THE
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BEER FRANCHISE FAIR DEALING ACT IN TITLE 5, SUBTITLE 1 OF THIS ARTICLE;
AND

(I) THE TEMPORARY DELIVERY AGREEMENT IS IN WRITING.
(D) LIMITATIONS — PRODUCTION.

(1) SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, A LICENSE
HOLDER MAY NOT COLLECTIVELY BREW, BOTTLE, OR CONTRACT FOR MORE THAN
22,500 BARRELS OF MALT BEVERAGES EACH CALENDAR YEAR.

(2) () IN DETERMINING THE BARRELAGE LIMITATION UNDER
PARAGRAPH (1) OF THIS SUBSECTION, ANY SALABLE BEER PRODUCED UNDER A
CONTRACTUAL ARRANGEMENT ACCRUES ONLY TO THE LICENSE HOLDER THAT
OWNS THE BRAND.

(II) A LICENSE HOLDER THAT WISHES TO PRODUCE MORE THAN
THE BARRELAGE AUTHORIZED UNDER PARAGRAPH (1) OF THIS SUBSECTION SHALL:

1. DIVEST ITSELF OF ANY RETAIL LICENSE; AND
2. OBTAIN A CLASS 5 BREWERY LICENSE.

(3) A LICENSE HOLDER THAT HAS LICENSES FOR TWO LOCATIONS
MAY NOT COLLECTIVELY BREW, BOTTLE, OR CONTRACT FOR MORE THAN 22,500
BARRELS OF MALT BEVERAGES IN AGGREGATE FROM BOTH OF ITS LOCATIONS EACH
CALENDAR YEAR.

(E) LIMITATIONS — AFFILIATION AND LICENSURE.
A LICENSE HOLDER:

(1) MAY NOT OWN, OPERATE, OR BE AFFILIATED WITH ANOTHER
MANUFACTURER OF BEER EXCEPT FOR A CLASS 2 RECTIFYING LICENSE
AUTHORIZED UNDER SUBSECTION (C)(2) OF THIS SECTION; AND

(2) MAY NOT BE GRANTED A WHOLESALER’S LICENSE.

(F) ON-SALE AND OFF-SALE PRIVILEGES.

(1) THE ON-SALE PRIVILEGE AUTHORIZES THE LICENSE HOLDER,
EACH CALENDAR YEAR, TO SELL AT RETAIL FOR ON-PREMISES CONSUMPTION:
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(I) UP TO 4,000 BARRELS OF BEER BREWED UNDER THE
LICENSE; OR

(I) IF THE LICENSE HOLDER HAS LICENSES FOR TWO
LOCATIONS, BEER THAT:

1. TOTALS ANNUALLY UP TO 4,000 BARRELS IN
AGGREGATE FROM BOTH ITS LOCATIONS; AND

2. HAS BEEN BREWED AT THE LOCATION WHERE IT IS
SOLD.

(2) A LICENSE HOLDER MAY SELL AND DELIVER BEER BREWED
UNDER THE LICENSE TO:

(I) A HOLDER OF A WHOLESALER’S LICENSE; OR

(I) A PERSON OUTSIDE THE STATE THAT IS AUTHORIZED TO
ACQUIRE BEER.

(G) HOURS AND DAYS OF SALE.

THE HOURS AND DAYS FOR RETAIL SALES UNDER THE LICENSE ARE THOSE
ESTABLISHED FOR A CLASS B LICENSE OR FOR A HOLDER OF A CLASS B BEER, WINE,
AND LIQUOR LICENSE.

(H) REFILLABLE CONTAINERS AND PREPACKAGED BEER — OFF-PREMISES
CONSUMPTION.

A LICENSE HOLDER MAY SELL AT RETAIL BEER BREWED UNDER THE LICENSE
FOR OFF-PREMISES CONSUMPTION:

(1) IN A SEALED REFILLABLE CONTAINER THAT:
(I) MAY BE RETURNED FOR REFILLING; AND

(I) SHALL BE SEALED BY THE LICENSE HOLDER WHEN
REFILLED; AND

(2) AS PREPACKAGED BEER IN A NONREFILLABLE CONTAINER.

(1) FEE.
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THE ANNUAL LICENSE FEE IS $500.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, §§ 2-208(a), (b)(1) and (3)(1), (c)(1)(1)1 through 4,
5A, and 6, (2), and (3), (d)(1), (2), and (3)(11), (e)(2), and (f)(1)(1) and, as it related
to the Class 7 micro—brewery license, 2—201(a).

In subsection (a) of this section, the former inaccurate phrase “(on— and
off-sale)” 1s deleted because not all jurisdictions in which the Class 7
micro—brewery license is authorized allow retail sale of beer for off—premises
consumption.

In subsection (b) of this section, the former reference to a restaurant “located
In a jurisdiction listed in paragraph (2) of this subsection” is deleted as
unnecessary in light of the organization of this revised article.

In subsection (c)(1) of this section, the reference to the “location described in
the license” is substituted for the former reference to the “license location” for
accuracy and consistency within this subtitle.

In subsection (e)(2) of this section, the former phrase “[n]otwithstanding §
2—-201(b) of this subtitle” 1s deleted as obsolete, as it referred to a provision
that was changed as a result of Chapter 207, Acts of 2013.

In subsection (f)(2)(i1) of this section, the reference to “beer” is substituted for
the former reference to “brewed beverages” for consistency within this
subsection.

Also in subsection (f)(2)(ii) of this section, the former reference to a person
being authorized “under the laws of that state” to acquire beer is deleted as
unnecessary.

In subsection (g) of this section, the former reference to a Class B license “in
the respective jurisdictions listed in subsection (b)(2) of this section” is deleted
as unnecessary in light of the organization of this revised article.

In subsection (h)(1)(1) of this section, the reference to the container being
“returned for refilling” is added to state expressly that which was only implied
in the former law.

In subsection (h)(1)(i1) of this section, the reference to the container being

sealed “when” filled is substituted for the former reference to being sealed “at
the time of each” refill for brevity.
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Former Art. 2B, § 2-208(d)(3)(1), which listed the jurisdictions where this
section is applicable, is deleted as unnecessary in light of the organization of
this revised article.

Defined terms: “Beer” § 1-101
“On-sale” § 1-101
“Person” § 1-101
“Restaurant” § 1-101
“State” § 1-101
“Wholesaler’s license” § 1-101
“Wine” § 1-101

2-210. CLASS 8 FARM BREWERY LICENSE.
(A) ESTABLISHED.
THERE IS A CLASS 8 FARM BREWERY LICENSE.
(B) SCOPE OF AUTHORIZATION — IN GENERAL.
(1) SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, A LICENSE
HOLDER MAY SELL AND DELIVER BEER MANUFACTURED IN A FACILITY ON THE

LICENSED FARM OR IN A FACILITY OTHER THAN ONE ON THE LICENSED FARM TO:

(1) A WHOLESALER LICENSED TO SELL AND DELIVER BEER IN
THE STATE; OR

(I) A PERSON IN ANOTHER STATE AUTHORIZED TO ACQUIRE
BEER.

(2) THE BEER TO BE SOLD AND DELIVERED UNDER PARAGRAPH (1)
OF THIS SUBSECTION SHALL BE MANUFACTURED WITH AN INGREDIENT FROM A
MARYLAND AGRICULTURAL PRODUCT, INCLUDING HOPS, GRAIN, AND FRUIT,
PRODUCED ON THE LICENSED FARM.
(C) SCOPE OF AUTHORIZATION — SPECIFIC ACTS.

A LICENSE HOLDER MAY:

(1) () SELL BEER PRODUCED BY THE LICENSE HOLDER FOR
ON-PREMISES CONSUMPTION;
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(I) IN AN AMOUNT NOT EXCEEDING 6 FLUID OUNCES PER
BRAND, PROVIDE SAMPLES OF BEER THAT THE LICENSE HOLDER PRODUCES TO A
CONSUMER:
1. AT NO CHARGE; OR
2.  FOR AFEE; AND
(II) SELL OR SERVE:
1. BREAD AND OTHER BAKED GOODS;
2.  CHILIL
3. CHOCOLATE;
4.  CRACKERS;
5. CURED MEAT;
6.  FRUITS (WHOLE AND CUT);
7.  HARD AND SOFT CHEESE (WHOLE AND CUT);
8.  SALADS AND VEGETABLES (WHOLE AND CUT);
9. ICE CREAM;
10.  JAM;
11. JELLY;
12. VINEGAR;

13. PIZZA;

14. PREPACKAGED SANDWICHES AND OTHER
PREPACKAGED FOODS READY TO BE EATEN;

15. SOUP; AND

16. CONDIMENTS;
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(2) STORE ON ITS LICENSED FARM, IN A SEGREGATED AREA
APPROVED BY THE COMPTROLLER, BEER PRODUCED AT THE LICENSED FARM FOR
SALE AND DELIVERY TO A WHOLESALER LICENSED IN THE STATE OR A PERSON
OUTSIDE THE STATE AUTHORIZED TO ACQUIRE THE BEER;

(3) BREW, BOTTLE, OR CONTRACT FOR NOT MORE THAN 15,000
BARRELS OF BEER EACH CALENDAR YEAR;

(4) CONTRACT WITH THE HOLDER OF A CLASS 2 RECTIFYING
LICENSE, A CLASS 5 BREWERY LICENSE, OR A CLASS 7 MICRO-BREWERY LICENSE
TO BREW AND BOTTLE BEER FROM INGREDIENTS PRODUCED ON THE LICENSED
FARM;

(5) IMPORT, EXPORT, AND TRANSPORT ITS BEER IN ACCORDANCE
WITH THIS SECTION;

(6) STORE BEER AT A WAREHOUSE FOR WHICH THE LICENSE HOLDER
HAS BEEN ISSUED AN INDIVIDUAL STORAGE PERMIT, FOR SALE AND DELIVERY TO A
WHOLESALER LICENSED IN THE STATE OR A PERSON OUTSIDE THE STATE
AUTHORIZED TO ACQUIRE THE BEER, OR SHIPMENT BACK TO THE LICENSED FARM,
IF:

(1) THE LICENSE HOLDER DOES NOT SERVE OR SELL BEER AT
THE WAREHOUSE; AND

(I) THE COMPTROLLER HAS FULL ACCESS AT ALL TIMES TO
THE WAREHOUSE TO ENFORCE THIS ARTICLE; AND

(7) ENTER INTO A TEMPORARY DELIVERY AGREEMENT WITH A
DISTRIBUTOR ONLY FOR DELIVERY OF BEER TO A BEER FESTIVAL OR A WINE AND
BEER FESTIVAL, AND THE RETURN OF ANY UNUSED BEER, IF:

(1) THE FESTIVAL IS IN A SALES TERRITORY FOR WHICH THE
LICENSE HOLDER DOES NOT HAVE A FRANCHISE WITH A DISTRIBUTOR UNDER THE
BEER FRANCHISE FAIR DEALING ACT IN TITLE 5, SUBTITLE 1 OF THIS ARTICLE;
AND

(I) THE TEMPORARY DELIVERY AGREEMENT IS IN WRITING.

(D) LIMITATION ON BREWERY LOCATION.
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(1) A CLASS 8 FARM BREWERY MAY BE LOCATED ONLY AT THE PLACE
STATED ON THE LICENSE.

(2) THE PLACE LISTED ON THE LICENSE SHALL BE IN COMPLIANCE
WITH § 1-405(B) OF THIS ARTICLE.

(E) PREEMPTION OF LOCAL LAW.

NOTWITHSTANDING ANY LOCAL LAW, A LICENSE HOLDER MAY EXERCISE THE
PRIVILEGES OF A CLASS 8 FARM BREWERY LICENSE.

(F) HOURS OF OPERATION.

SUBJECT TO SUBSECTIONS (J) AND (K) OF THIS SECTION, A LICENSE HOLDER
MAY EXERCISE THE PRIVILEGES OF THE LICENSE EACH DAY:

(1) FROM 10 A.M. TO 6 P.M., FOR CONSUMPTION OF BEER AND SALES
AND SERVICE OF FOOD AT THE LICENSED FARM; AND

(2) FROM 10 A.M. TO 10 P.M., FOR:
() SAMPLING OF BEER;
(I) CONSUMPTION OF BEER OFF THE LICENSED FARM IF THE
BEER IS PACKAGED IN SEALED OR RESEALABLE CONTAINERS, SUCH AS GROWLERS;

AND

(IlII) GUESTS WHO ATTEND A PLANNED PROMOTIONAL EVENT OR
OTHER ORGANIZED ACTIVITY AT THE LICENSED FARM.

(G) DAYS OF OPERATION.

EXCEPT AS PROVIDED IN DIVISION II OF THIS ARTICLE, A CLASS 8 FARM
BREWERY LICENSE ALLOWS THE LICENSE HOLDER TO OPERATE 7 DAYS A WEEK.

(H) UNAUTHORIZED PRODUCTS.

EXCEPT AS PROVIDED IN SUBSECTION (J) OF THIS SECTION, A LICENSE
HOLDER MAY NOT SELL OR ALLOW TO BE CONSUMED AT THE LOCATION OF THE
FARM BREWERY ANY ALCOHOLIC BEVERAGE OTHER THAN THE BEER PRODUCED BY
THE LICENSE HOLDER UNDER THE AUTHORITY OF THIS SECTION.

(I) SECTION NOT TO LIMIT APPLICATION OF HEALTH - GENERAL ARTICLE.
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NOTHING IN THIS SECTION LIMITS THE APPLICATION OF RELEVANT
PROVISIONS OF TITLE 21 OF THE HEALTH — GENERAL ARTICLE, AND REGULATIONS
ADOPTED UNDER THAT TITLE, TO A LICENSE HOLDER.

(J) MULTIBREWERY ACTIVITY.

(1) ALICENSE HOLDER MAY SPONSOR A MULTIBREWERY ACTIVITY AT
THE LICENSED FARM THAT:

(I) INCLUDES THE PRODUCTS OF OTHER MARYLAND
BREWERIES; AND

(I) PROVIDES FOR THE SALE OF BEER BY THE GLASS FOR
ON-PREMISES CONSUMPTION ONLY.

(2) IN A SEGREGATED AREA APPROVED BY THE COMPTROLLER ON
THE LICENSED FARM, A LICENSE HOLDER MAY STORE THE PRODUCTS OF OTHER
MARYLAND BREWERIES FOR THE MULTIBREWERY ACTIVITY.
(3) THE MULTIBREWERY ACTIVITY:
(I) MAY BE HELD FROM 10 A.M. TO 10 P.M. EACH DAY; AND
(I) MAY NOT EXCEED 3 CONSECUTIVE DAYS.

(K) BREWERY PROMOTIONAL EVENT PERMIT.

(1) THE COMPTROLLER MAY ISSUE A BREWERY PROMOTIONAL
EVENT PERMIT TO A LICENSE HOLDER.

(2) AT LEAST 15 DAYS BEFORE HOLDING A PLANNED PROMOTIONAL
EVENT, THE LICENSE HOLDER SHALL OBTAIN A PERMIT FROM THE COMPTROLLER
BY FILING A NOTICE OF THE PROMOTIONAL EVENT ON THE FORM THAT THE
COMPTROLLER PROVIDES.

(3) THE PERMIT AUTHORIZES THE LICENSE HOLDER TO CONDUCT AT
THE LICENSED FARM A PROMOTIONAL EVENT AT WHICH THE LICENSE HOLDER MAY:

(1) PROVIDE SAMPLES OF NOT MORE THAN 6 FLUID OUNCES
PER BRAND TO CONSUMERS; AND
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(I) SELL BEER PRODUCED BY THE LICENSE HOLDER TO
PERSONS WHO PARTICIPATE IN THE EVENT.

(4) THE BEER AT THE EVENT SHALL BE SOLD BY THE GLASS AND FOR
ON-PREMISES CONSUMPTION ONLY.

(5) THE LICENSE HOLDER MAY NOT BE ISSUED MORE THAN 12
PERMITS IN A CALENDAR YEAR.

(6) A SINGLE PROMOTIONAL EVENT:
() MAY BE HELD FROM 10 A.M. TO 10 P.M. EACH DAY; AND
(I) MAY NOT EXCEED 3 CONSECUTIVE DAYS.
(7) THE PERMIT FEE IS $25 PER EVENT.
(L) FEE.
THE ANNUAL LICENSE FEE IS $200.
REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, §§ 2—209(b) through (e) and (a)(1) through (7),
(8)(@), (9), and (10) and, as it related to the farm brewery license, 2—201(a).
In subsection (g) of this section, the reference to “Division II of this article” is

substituted for the former reference to “subparagraph (ii) of this paragraph”
to reflect the organization of this revised article.

Defined terms: “Beer” § 1-101
“Comptroller” § 1-101
“Consumer” § 1-101
“Person” § 1-101
“State” § 1-101
“Wholesaler” § 1-101

2-211. RESIDENCY REQUIREMENT.

TO BE ISSUED A MANUFACTURER’S LICENSE, THE FOLLOWING INDIVIDUALS
SHALL RESIDE IN THE STATE FOR 2 YEARS IMMEDIATELY PRECEDING THE FILING

OF AN APPLICATION FOR THE LICENSE:

(1) FOR A SOLE PROPRIETORSHIP, THE INDIVIDUAL APPLICANT;
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(2) FOR A CORPORATION OR LIMITED LIABILITY COMPANY, THE
INDIVIDUAL WHO QUALIFIES AS A RESIDENT APPLICANT; OR

(3) FOR A PARTNERSHIP, EACH PARTNER OF THE APPLICANT.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 2-401(a), as it related to applicants for
manufacturer’s licenses.

In item (1) of this section, the reference to “a sole proprietorship” is added for
clarity.

In item (2) of this section, the reference to a “limited liability company” is
added for clarity and consistency with Subtitle 7 of this title.

In item (3) of this section, the reference to each “partner of the applicant” is
substituted for the former reference to each “applicant” for accuracy.

The Alcoholic Beverages Article Review Committee notes, for consideration by
the General Assembly, that the residency requirement in the introductory
language of this section, which requires that certain license applicants reside
in the State for 2 years immediately preceding the filing of a license
application, may violate the equal protection guarantees of the Fourteenth
Amendment to the United States Constitution and Article 24 of the Maryland
Declaration of Rights. Maryland Courts look unfavorably on legislation that
classify persons by geography, which may be accomplished by residency or
registration requirements, if the primary purpose of the legislation is
economic. See Verzi v. Baltimore County, 333 Md. 411 (1994).

Defined terms: “Manufacturer’s license” § 1-101
“State” § 1-101

2-212. ADDITIONAL LICENSES.
(A) MANUFACTURER’S LICENSE.

(1) THIS SUBSECTION DOES NOT APPLY TO A CLASS 6
PUB-BREWERY LICENSE.

(2) THE HOLDER OF A DISTILLERY, RECTIFYING, WINERY, LIMITED
WINERY, OR BREWERY LICENSE MAY APPLY FOR AND OBTAIN, UNDER A DIFFERENT
NAME, ONE OR MORE ADDITIONAL DISTILLERY, RECTIFYING, WINERY, LIMITED
WINERY, OR BREWERY LICENSES FOR THE SAME OR DIFFERENT PREMISES.
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(3) THE ADDITIONAL LICENSES MAY BE ISSUED TO DIFFERENT
PERSONS OR UNDER TRADE NAMES USED BY PERSONS OCCUPYING ALL OR A PART
OF THE SAME PREMISES.

(4) A HOLDER OF A LICENSE LISTED IN PARAGRAPH (2) OF THIS
SUBSECTION MAY HOLD ADDITIONAL LICENSES LISTED IN PARAGRAPH (2) OF THIS
SUBSECTION OF THE SAME OR OF A DIFFERENT CLASS.

(5) THE HOLDER OF A MICRO-BREWERY LICENSE MAY APPLY FOR
AND OBTAIN NOT MORE THAN ONE ADDITIONAL MICRO-BREWERY LICENSE FOR
ANOTHER PREMISES.

(B) CERTAIN HOLDERS OF MANUFACTURER’S LICENSES ELIGIBLE FOR
WHOLESALER’S LICENSES.

(1) THE HOLDER OF A RECTIFYING OR WINERY LICENSE MAY APPLY
FOR AND OBTAIN A WHOLESALER’S LICENSE OF ANY CLASS FOR THE SAME PREMISES
OR ELSEWHERE AS PROVIDED UNDER THIS ARTICLE.

(2) THE HOLDER OF A CLASS 4 LIMITED WINERY LICENSE MAY APPLY
FOR AND OBTAIN A CLASS 6 LIMITED WINE WHOLESALER’S LICENSE FOR THE SAME
PREMISES OR ELSEWHERE AS PROVIDED UNDER THIS ARTICLE.

(3) () THE HOLDER OF A CLASS 5 BREWERY LICENSE OR CLASS 7
MICRO-BREWERY LICENSE MAY APPLY FOR AND OBTAIN A CLASS 7 LIMITED BEER
WHOLESALER’S LICENSE IN ACCORDANCE WITH THIS PARAGRAPH.

(I) A HOLDER OF A CLASS 5 BREWERY LICENSE THAT WAS
SELLING THE HOLDER’S OWN BEER AT WHOLESALE IN THE STATE AS OF JANUARY
1, 2013, MAY OBTAIN A CLASS 7 LIMITED BEER WHOLESALER’S LICENSE TO
CONTINUE TO SELL THE HOLDER’S OWN BEER AT WHOLESALE IN THE SAME
LOCATION IN AN AMOUNT THAT IS NOT MORE THAN 3,000 BARRELS ANNUALLY.

(II1) A HOLDER OF A CLASS 5 BREWERY LICENSE THAT
PRODUCES IN AGGREGATE FROM ALL ITS LOCATIONS NOT MORE THAN 22,500
BARRELS OF BEER ANNUALLY MAY OBTAIN A CLASS 7 LIMITED BEER WHOLESALER’S
LICENSE AND DISTRIBUTE NOT MORE THAN 3,000 BARRELS OF ITS OWN BEER
ANNUALLY.

(4) A HOLDER OF ONE OR TWO CLASS 7 MICRO-BREWERY LICENSES
THAT PRODUCES IN AGGREGATE FROM ALL OF ITS LOCATIONS NOT MORE THAN
22,500 BARRELS OF BEER ANNUALLY MAY OBTAIN A CLASS 7 LIMITED BEER
WHOLESALER’S LICENSE AND DISTRIBUTE BEER THAT:
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(I) TOTALS ANNUALLY NOT MORE THAN 3,000 BARRELS IN
AGGREGATE FROM ALL OF ITS LOCATIONS; AND

(I) HAS BEEN BREWED AT THE LOCATION FROM WHERE IT IS
DISTRIBUTED.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 2—201(b).

Defined terms: “Beer” § 1-101
“Person” § 1-101
“State” § 1-101
“Wholesaler’s license” § 1-101

2-213. ADDITIONAL FEES.
(A) INITIAL ISSUANCE.

IN ADDITION TO ANY LICENSE FEE OTHERWISE REQUIRED UNDER THIS
ARTICLE, AN APPLICANT FOR INITIAL ISSUANCE OF A MANUFACTURER’S LICENSE
SHALL PAY TO THE COMPTROLLER A NONREFUNDABLE APPLICATION FEE OF $200.

(B) RENEWAL.

IN ADDITION TO ANY LICENSE FEE OTHERWISE REQUIRED UNDER THIS
ARTICLE, AN APPLICANT FOR RENEWAL OF A MANUFACTURER’S LICENSE SHALL PAY
TO THE COMPTROLLER A RENEWAL FEE OF $30.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 2—-402(a), as it related to additional fees for
manufacturer’s licenses.

In this section, the defined term “manufacturer’s license” is substituted for the

former references to a “license issued by the Comptroller under Subtitle 2 ...

of Title 2 of this article” for brevity and consistency within this article.
Defined terms: “Comptroller” § 1-101

“License” § 1-101
“Manufacturer’s license” § 1-101

2-214. SALE OR DELIVERY RESTRICTED.

(A) IN GENERAL.
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EXCEPT AS OTHERWISE PROVIDED WITH RESPECT TO A 1-DAY LICENSE IN
DIVISION II OF THIS ARTICLE, AND SUBJECT TO SUBSECTION (B) OF THIS SECTION,
A HOLDER OF A MANUFACTURER’S LICENSE MAY NOT SELL OR DELIVER ALCOHOLIC
BEVERAGES TO A PERSON IN THE STATE THAT DOES NOT HOLD A LICENSE OR
PERMIT UNDER THIS ARTICLE.

(B) SERVICE UNDER RETAIL LICENSE ALLOWED.

THIS SECTION DOES NOT PROHIBIT A HOLDER OF A CLASS 4 LIMITED WINERY
LICENSE AND A CLASS 6 LIMITED WINE WHOLESALER’S LICENSE FROM ALSO
HOLDING A CLASS A LIGHT WINE LICENSE ISSUED UNDER DIVISION II OF THIS
ARTICLE.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 2-401(c) and, as it related to manufacturer’s
licenses, (b).

In subsection (a) of this section, the reference to holding a license or permit
“under this article” 1s added for clarity.

Also in subsection (a) of this section, the phrase “[e]xcept as otherwise
provided with respect to a 1-day license in Division II of this article” is
substituted for the former phrase “[e]xcept as provided in [Art. 2B, §
2—-401(c)]” to reflect the reorganization of material relating to certain
1-day licenses in titles for each applicable jurisdiction in this revised article.

Also in subsection (a) of this section, the former phrase “except as provided in
[Art. 2B,] § 7-101(c)” is deleted as surplusage. Former Art. 2B, § 7-101(c)
governed the delivery of beer and wine to the holder of a special 1-day license,
by definition a license holder, albeit a temporary one.

In subsection (b) of this section, the reference to a “Class A light wine license
issued under Division II of this article” is substituted for the former reference
to a “license issued under the authority of Title 4, Subtitle 2 of this article” to
reflect the reorganization of material relating to Class A light wine licenses in
titles for each applicable jurisdiction in this revised article.

Defined terms: “Alcoholic beverage” § 1-101
“License” § 1-101
“Manufacturer’s license” § 1-101
“Person” § 1-101
“State” § 1-101
“Wholesaler’s license” § 1-101
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2-215. BEER SALE ON CREDIT TO RETAIL DEALER PROHIBITED.
(A) SALE PROHIBITED.

A HOLDER OF A MANUFACTURER’S LICENSE MAY NOT SELL BEER TO A RETAIL
DEALER ON TERMS OTHER THAN FOR CASH ON DELIVERY.

(B) ENFORCEMENT PROHIBITED.

A CIVIL ACTION TO ENFORCE OR COLLECT A CLAIM FOR CREDIT EXTENDED
OR ENFORCE A CHECK GIVEN IN VIOLATION OF THIS SECTION MAY NOT BE
MAINTAINED IN THE STATE.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, §§ 12-112(d) and the fourth sentence of 12—202(c)

and, as they related to manufacturers, §§ 12—112(b) and the first sentence of
12-202(c).

In subsection (a) of this section, the former phrase “wherever he be located in
Maryland” is deleted as surplusage.

In subsection (b) of this section, the reference to a “civil action” is substituted
for the former references to a “suit or action ex contractu” for clarity.

Defined terms: “Beer” § 1-101
“Manufacturer’s license” § 1-101
“Retail dealer” § 1-101
“State” § 1-101
2-216. INTERACTION BETWEEN MANUFACTURING ENTITIES AND RETAILERS.
(A) DEFINITIONS.

(1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(2) “ADVERTISEMENT” INCLUDES A GRAPHIC OR NONGRAPHIC SIGN,
DISPLAY, POSTER, AND PLACARD.

(3) “MANUFACTURING ENTITY” MEANS:

(I) A HOLDER OF A MANUFACTURER’S LICENSE OR A PERSON
CONNECTED WITH THE BUSINESS OF THE HOLDER; OR
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(I) A DISTILLER, NONRESIDENT DEALER, RESIDENT DEALER,
BREWER, RECTIFIER, BLENDER, OR BOTTLER OF ALCOHOLIC BEVERAGES.

(B) RESTRICTIONS ON OWNERSHIP INTEREST IN RETAIL ESTABLISHMENT.
EXCEPT AS OTHERWISE PROVIDED IN THIS SECTION:

(1) A MANUFACTURING ENTITY MAY NOT HAVE A FINANCIAL
INTEREST IN:

1)) THE PREMISES ON OR IN WHICH A LICENSE HOLDER SELLS
ALCOHOLIC BEVERAGES AT RETAIL; OR

(I) A BUSINESS THAT A LICENSE HOLDER CONDUCTS;

(2) AMANUFACTURING ENTITY MAY NOT LEND MONEY OR ANY OTHER
THING OF VALUE, MAKE A GIFT, OR OFFER A GRATUITY TO A RETAIL DEALER;

(3) A RETAIL DEALER MAY NOT ACCEPT, RECEIVE, OR MAKE USE OF
MONEY, A GIFT, OR AN ADVERTISEMENT PROVIDED BY A MANUFACTURING ENTITY
OR BECOME INDEBTED TO A MANUFACTURING ENTITY EXCEPT FOR THE PURCHASE
OF ALCOHOLIC BEVERAGES AND ALLIED PRODUCTS PURCHASED FOR RESALE; AND

(4) A MANUFACTURING ENTITY MAY NOT PROVIDE AN
ADVERTISEMENT TO A RETAIL DEALER.

(C) ADVERTISEMENTS ALLOWED — BREWED PRODUCTS.
(1) THIS SUBSECTION APPLIES ONLY TO BREWED PRODUCTS.

2 @ EXCEPT AS PROVIDED IN SUBSECTION (E) OF THIS SECTION,
A BREWER, NONRESIDENT DEALER, OR RESIDENT DEALER MAY NOT PROVIDE TO A
RETAIL LICENSE HOLDER AN ADVERTISEMENT THAT:

1. IS WORTH MORE THAN $150; AND

2. ADVERTISES THE BEER OR MALT PRODUCTS OF A
PARTICULAR BREWER, NONRESIDENT DEALER, RESIDENT DEALER, OR BEER
WHOLESALER.

(I1) AN ADVERTISEMENT PROVIDED IN ACCORDANCE WITH THIS
SUBSECTION SHALL CONTAIN BRAND INFORMATION THAT IS PROMINENT,
PERMANENT, AND EQUAL TO THE LIFE AND VALUE OF THE UTILITARIAN CHARACTER
OF THE ADVERTISING ITEM.
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(D) ADVERTISEMENTS ALLOWED — WINE AND LIQUOR.
(1) THIS SUBSECTION APPLIES ONLY TO WINE AND LIQUOR.

(2) AN ADVERTISEMENT FOR USE IN WINDOWS OR ELSEWHERE ON A
RETAIL LIQUOR ESTABLISHMENT MAY BE GIVEN TO A RETAILER BY A BRAND OWNER
WHO IS ENGAGED IN THE BUSINESS OF A MANUFACTURING ENTITY, IF:

(1) THE UTILITARIAN VALUE IS SECONDARY AND ONLY
INCIDENTAL TO THE VALUE AS AN ADVERTISEMENT;

(I) THE TOTAL VALUE OF AN ITEM PROVIDED BY A BRAND
OWNER FOR EACH OF ITS INDIVIDUAL BRANDS FOR USE IN ANY ONE RETAIL
ESTABLISHMENT AT ANY ONE TIME IS NOT MORE THAN $150 FOR EACH INDIVIDUAL
BRAND; AND

(III) THE COST OF INSTALLING THESE MATERIALS DOES NOT
EXCEED THE USUAL COST IN THE LOCALITY.

3 @ IN LIEU OF PREMANUFACTURED ADVERTISING MATERIAL,
MATERIALS AND LABOR MAY BE PROVIDED BY A BRAND OWNER FOR THE CUSTOM
MANUFACTURE OF AN ADVERTISING DISPLAY THAT:

1. IS WORTH NOT MORE THAN $150;
2. IS TEMPORARY; AND
3. HAS NO OTHER UTILITARIAN VALUE.

(I1) A MANUFACTURER, NONRESIDENT DEALER, RESIDENT
DEALER, OR BRAND OWNER MAY NOT UNDERTAKE A PLAN THAT DIRECTLY OR
INDIRECTLY RESULTS IN THE PURCHASE OF ADVERTISING MATERIALS, SUPPLIES,
OR SERVICES BY A WHOLESALER’S LICENSE HOLDER OR RETAIL LICENSE HOLDER.

(II) A RETAIL LICENSE HOLDER MAY NOT PARTICIPATE

DIRECTLY OR INDIRECTLY IN A TRANSACTION IN WHICH THE LICENSE HOLDER PAYS

FOR OR SHARES THE COST FOR ANY OF THE ADVERTISING MATERIALS, SUPPLIES,

SERVICES, OR MAILING EXPENSES USED TO PROMOTE A BRAND OWNER’S PRODUCTS.
(E) EXCEPTIONS.

(1) SUBSECTIONS (B) AND (C) OF THIS SECTION DO NOT APPLY TO:
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(I) A HOLDER OF A CLASS 6 PUB-BREWERY LICENSE WITH
RESPECT TO THE MALT BEVERAGES BREWED ON THE PREMISES; OR

(I) A HOLDER OF A CLASS 7 MICRO-BREWERY LICENSE WITH
RESPECT TO THE MALT BEVERAGES BREWED ON THE PREMISES THAT ARE SOLD:

1. ON THE LICENSED PREMISES OF THE BREWERY; OR

2. IN A RESTAURANT OR BREWERY PUB OWNED,
CONDUCTED, AND OPERATED BY THE HOLDER IN OR ADJACENT TO THE BREWERY
FOR WHICH IT IS LICENSED.

(2) A HOLDER OF A CLASS 6 PUB-BREWERY LICENSE OR A CLASS 7
MICRO-BREWERY LICENSE MAY HOLD OR HAVE A FINANCIAL INTEREST IN ONE
RETAIL LICENSE THAT DOES NOT APPLY TO PREMISES TO WHICH A CLASS 6
PUB-BREWERY LICENSE OR CLASS 7 MICRO-BREWERY LICENSE APPLIES.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 12-104(a), (b), (c)(1), (2), and (4), (d)(1), (2), and
(3)@) and (1), and (e)(2) through (4), except as they related to a holder of a
wholesaler’s license.

In subsection (a)(2) of this section, the defined term “[a]dvertisement” is
substituted for the former narrower term “[s]ign” for clarity.

In subsections (a)(3) and (b) of this section, the references to “[m]anufacturing”
are substituted for the former overly broad references to a “[bJusiness entity”
for clarity.

In subsection (b)(3) of this section, the former phrase “[e]xcept as provided for”
1s deleted as surplusage.

In subsection (b)(4) of this section, the phrase “to a retail dealer” is added for
clarity.

Also in subsection (b)(4) of this section, the former phrase “except as provided
in this article” is deleted as unnecessary in light of the organization of this

revised article.

In subsection (c)(2)(1) of this section, the former reference to a retail license
holder “under the provisions of this article” is deleted as surplusage.
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In subsection (d)(1) of this section, the reference to “liquor” is substituted for
the former reference to “distilled spirits” to conform to the terminology used
throughout this article.

In the introductory language of subsection (d)(2) of this section, the former
reference to an advertisement “bearing advertising matter or any other forms
of advertising” is deleted as surplusage.

Also in the introductory language of subsection (d)(2) of this section, the
former reference to “furnished” is deleted as included in the reference to
“given”.

In subsection (d)(2)(11) of this section, the former reference to “the sum of” $150